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May 27, 1982

The President's p: >osed Voluntary
School Prayer Amenwnrent has been
introduced in both houses of
Congress.

The Amendment is sponsored in the
U. S. Senate by Senator J. Strom
7 v wnd of South Carolina as

s. J. ks. 199.

In the Ho e of Representatives
it is sponsored by Congress ~n
Thomas N. Kindness of Ohio as
H. J. Res. 493.

Sincerely,

Ptn Clthi oo 7

.
Morton C. Blackwe ™™

Special -~ 3istant to the rresident
for Public Liaison















JOINT RESOLUTION

Proposing an amendment to the Constitution of the United

States.

Resolved by the Senate and House of Representatives

of : United States of America in Congress assembled

(two—thirds of each House concurring therein), That the

following article is hereby proposed as an amendment to
the C&nstitution of the United States, which shall be
valid to all intents and purposes as part of the Consti-
tution if ratified by the legislatupes of three-fourths
of the several States within seven years frgm the date.of

its submission to the States by the Congress:
"ARTICLE

"Nothing in this Constitution shali-be construed
to © ohibit individual or group prayeb in publiec schot "3
or other public institutions. No person shall be require
by * e United States or by any State to participate in

prayer."
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religion altoge er." 28/ Another thought that it
should read "no religious doctrine shall be established by
law." 29/ Another agreed

that the words might be taken in such
latitude as to be extremely hurtful to the
cause of religion . . . . He hoped,
therefore, the amendr nt would be made in
such a way as to secure the rights of
conscience, and a free exercise of the right
of religion, but not to patrcnize those wi
professed no religion at all. 30/

Madison explained his position by sayirg that

he apprehended the meaning of the words to
be, that Congress should not establish a
religion, and enforce the lecal observation
of it by law, nor compel men to worship God
in any manner contrary to the’ - conscience

Mr. Madison thought if the word 'national'’
was inserted before religion, it would
satisfy the minds of honorable gentlemen. He
believed that the people feared one sect
might obtain a pre-eminence, or two combine
together, and establish a religion to which
they would compel others to conform. He
thought if the word 'national' was
introduced, it would point the amenc ent
directly to the object it was intended to
prevent. 31/

These passages from the congressional debates
prove two points.  First, the concern the Congress wished to
address by the amendment was the fear that the federal

government might establish a national church, use its

o8/ 1d.

"a/ 1d4. at 730.
30/ Id. at 730-31.
31/ 1d.
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B. Availability of Praver

The intent of the préposed amendment is ts leave
the decisions regarding prayer to the state or local school
authorities and to the individuals themselves, who may
« oose wh' her they wish to pafticipate. The proposed
amendment would not require school authorities to condugt or
lead prayer, but would permit them to do so if de ired.
Group prayers could be led by teachers or students.
Alternatively, if the school authorities decided not to
conduct a group prayer, they would be free to accommodate
the students' interest in individual or group prayer by
permitting, for example, prayer meetings outside of class
hours or student-initiated prayer at appropriafe,
nondisruptive times, such as a brief prayer at the start of
class or grace before meals. School authorities could, of
coursg,’develop reasonable regulations governing the perioc

of prayer, in order to maintain proper school discipline.

The language of the proposed amendment would
remove the prohibition on prayer imposed by judicial
construction of the First Amendment, but is not intendec to
create a new, affirmative constitutional right to prayer.

3 . 5 in
Amendment's guarantees of free exercise of religion and
freedom of speech, although most courts considering the
guestion have rather narrowly construed the Free Exercise

Clau i ._Llicab! only in the case of an "ir cérable
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