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STATEIENT BY ROMALD REAGAN TQ BE READ BY SECRETARY SCHELIKER

I AM PLEASED TO WELCOME THE 1982 MARCH FOR LIFE TO WASHINGTON,

[ KNOW YOU ARE AWARE OF MY FEELINGS, WHICH I HAVE OFTEN
EXPRESSED, ON THE QUESTION OF ABORTION, I BELIEVEATHAT WHEN
WE TALK ABOUT ABORTION, WE ARE TALKING ABOUT TWO LIVES --

THAT OF THE MOTHER AND THAT OF THE UNBORN CHILD,

IT IS IMSTRUCTIVE 1 THINK THAT IN RECENT HEARINGS ON THE HILL,
THE QUESTION OF WHEN LIFE BEGINS COULD NOT BE RESOLVED, THAT
IS A FINDING IN AND OF ITSELF, THE FACT. THAT DOUBTS

CONTINUE TO EXIST ON THIS ISSUE LEAD IE TO THE CONCLUSION

THAT GOVERNMENT F°S THE RESPONSIBILITY TO OPT ON THE SIDE

OF LIFE FOR THE U BORN, EXCEPT IN THOSE RARE CASES WHERE THE

MOTHER'S LIFE IS IN DANGER,

AS T SAID EARLIER THIS WEEK TN 7Y PRESS COMFERENCE, IF ONE
WERE TO COSE UPON AN TMMOBILE BoBY, AND IT COULD NOT BE
DETERMINED AS TO HETHER 1T Wiz BEAD OR ALIVE, YOU WOULDN'T
GET A SHC.cL AND START COVERING IT UP. IF WE DON'T KNOW,

THEN SHOULZH'T WE MORALLY OPT O THE SIDE OF LIFE. IN Y



_9-
OPINION, WE SHOULD DO THE SAME THING WITH REGARD TO ABORTION,

THE CONGRESS IS EXAMINING THE ENTIRE ADORTION QUESTION. THERE
ARE SEVERAL PIECES OF LEGISLATION ON THE HILL RANGING FROM
CONSTITUTIONAL AMENDMENTS TO A HUMAN LIFE STATUTE. THE FACT
THAT THESE PROPOSALS TAKE DIFFERENT APPROACHES SHOULD NOT
OBSCURE THE MORE TMPORTANT POINT THAT THEY HAVE THE SAME GOAL --
TO PROVIDE GREATER PROTECTION FOR THE MOST DEFENSELESS AND

INNOCENT AMONG US -- THE UNBORN CHILD,

I LOOK FORWARD TO ONE OF THESE PROPOSALS REACHING MY DESK FOR

ACTION,

THE RIGHT-TO-LIFE MOVEMENT IS FADE UP OF COUNTLESS AMERICANS
OF ALL BACKGROUNDS. YOUR ANNUAL MARCH FOR LIFE HERE IN
WASHINGTON IS A & MBOL OF A SHARED COMFITMENT. 1 WISH YOU

WELL IN YOUR EFFORTS TO PROTECT THE LIFE OF THE UNBORN.



THE WHITE HOUSE

WASHINGTON

April 26, 1982

MEMORANDUM FOR ELIZABETH H. D™

THRU : DIANA ILOZANO
FROM: MORTON BLACKWELL
SUBJECT: Presidential Statement on Handicapped Newborns

This is an excellent draft statement.

The unnecessary death of this infant has shocked many Americans. The
President's statement and actions will be applauded by all who appreciate
the President's role as our national leader.

The wording is careful. All of the right points are made.

I suggest that this statement be issued as soon as possible because the
annual meeting late this week of the President's Committee on Enployment
of the Handicapped will bring a large (several thousand) group of persons
vitally concerned with rights of handicapped to D. C.

It goes without saying that the pro—llfe commmunity Wlll deeply appreciate
the President's sensitivity to this issue.
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vwaa /[E HOUSE STAFFING N  MORANDUM

DATE: _4/26/82 _ ACTION/CONCURRENCE/COMMENT DUE BY
SUBJECT: BLOOMINGTON BABY CASE |
ACTION  FYI ACTION  FYI

VICE PRESIDENT = O O S = o
MEESE . v HARPER a) o
BAKER | m/ JAMES | ]
DEAVER 8] m/ JENKINS u) O
STOCKMAN D 0 MURPHY D o
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FULLER Al O O O

Remarks:

Per discussion in Senior Staff, the attached is circulated for your
consideration at the request of Ed Harper. Please focus particularly
on the proposed stat 1ent by the President -- and provide comments

by c.o.b. TODAY. Thank you.

R‘
Assi
(x2702)
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~ackground on the Bloomington Ba' ~ ise

Approximately two weeks ago, a child was born in

"~ a Bloomington , Indiana hospital with Downs Syndrome (other-

wis known as mongolism, a de! :t which occurs in roughly one

of every seven-~hundred births). Quite apart from its mongolism,
the child had an apparently operable esophagal-tracheal disorder,
which unless surgically corrected made it lmposslble for the
child to be fed witl ut causing death.

A pediatric group advised the parents to operate; another
advised them to do 1 thing. T! parents decided to pursue the
latter course. Informed of this, the pediatric group apparently
threatened legal action, whereupon parents hired counsel of their
own. :

The hospital, fearing possible liability on its part,
sought and received from the parents a signed statement indicating
their knowle : of the consequences of their decision (namely,
death of the infant). Because:it was not authorized to perform
any further medical :rwvic¢ ~, the hospital then recommended that
the child be taken ! ne. The parents refused, but as a courtesy
to their wishes, the child was removed from the special infant
care unit to a private room.

At this point, hospital attorneys began to worry about
the Indiana child abuse and neglect statute and thereupon sought
a court order to provide necessary treatment. The court denied
the motion, but a day later the judge (who apparently began- to
have second thoughts) appointed a guardian ad litem in the
form of the local Child Protection Agency. The Agency ~:cided
not to appeal, another day passed, and the judged appointed a
second guardian. Appeal was taken to the Indiana Supreme Court,
which in a split opinion, upheld the lower court.

Before an appeal to the U.S. Supreme Court could be
effectuated, the child died.






] whet toloveors  r ' ir newhorns?
‘-' The lawyer said it was a “no- 12 'because
"then- woyld have been homific trauma — traumna
Lithed  whowould never have enjoyed a—a quality-
of life —ot'anysort., traumatothefamxly.t.raumaw
society.” In this “no-win” situation, the parents won:
the county was prevented from ordering surgery; pro-
' mm adopters were frustrated; the baby is dead.

Dmvnssyndmmel:abytsnotkﬂled" It was, [ believe,
“George Orwell who wamed that msmeenty i3 the
enemyofsemblelanguage. . s
»Someone should counsel thecnunselor to stop' .
babblmg about Down's syndrome children not hav-

-.ing communities to pmwde services and human-
F-sympathy for the retarded is difficult enough with-
i out incoherent lawyers laying down the law about
i - whose life does and whose does not have “meaning.”

. The Washington Post headlined its report: “The |

1 Demnse of ‘Infant Doe™ (the name used in court). .

¢ “Demise,” indeed. That suggests an event un-

I planned, even perhaps unexplained. (“The Demise

£ of Abraham meoln"") The Post's story began. :
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;. cases like the one

¢ in In mTherelsnowayofknmwng,andnorea-

'i son to pelieve, that the baby would have been “se-

i verely retarded.” A small fraction of Down's syn- *
i* drome children are severely retarded. The degree of

-—natardahon cannot be known at birth. Furthermore, -1

1. such children are dramatically responsive to infant
¥ stimu  on and other early inerventiona. But, like *
; other ldren, they need to eat. ’
». Wl acommentator has a direct personal in-
= terest in an issue. it behooves him to rav sa. Some

) lr

) c
they avoid peing nomicide victims in hospitais.)
. dor  2an Will, 10, fourth-grader and Orioles fan
(and the best Wiffle-ball hitter in southern Mary-
land). has Down’s syndrome. He dves not “suffer
from’ s newspapers are wont tosay) Down's syn-
. drome. He suffers from nothing, except anx:ety
- 1 about the Orioles’ lousy start. ~ -
"7~ He is doing nicely, thank you. But he ix lmund
] 'to ha quite enough problems dealing with soci-
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F‘ withuout people like Infant Doe's parents, and
“courts like Indiana’s asserting by their actions the
principle that people like him are less than fully
human. On the evidence, Down's syndrome citi-
i zens have little to learn about being human from

wre, how is society traumatized whenevera |-

g amam oo
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- irig “any sort” of quality of life. The task of convine- .»

ety—receiving rights, let alone empathy. He can e
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PROPOSED STATEMENT BY THE PRESIDENT

The recent death of a handicapped newborn baby in an Indiana
hc »ital has shocked and saddened us all. Not the least of the
ironies associated with this incident is that it occurred in
this atry, which has pioneered so many of the miraculous
medic advances for the care of newborn infants.

The men and wor n of the health care professions struggle
daily to save the lives of the smallest and most infirm of
children. Even when they lose the battle, their work -- aiding
the struggle of the newborn to live -- reaffirms our respect for
the sanctity of human life.

Tt .r heroic efforts make all the more poignant what happened
in Indiana a few weeks ago. My purpose is not to second-guess
the particular judgr 1t of the parents, medical professionals,
or courts who decid¢ to withhold food and medical treatment
in that case. My purpose, rather, is a larger one: to underscore
the commitment of this nation and its laws to the protection of
human life.

The central que tion before us is whether, in the United
States of America, handicapped children will be allowed to die
simply because they re less than perfect.

My answer is w juivocal: tt r will not.

As a first step in fulfilling that pledge, I have instructed
Secretary Schweiker to notify health care providers of the
applicability of Section 504 of the Rehabilitation Act of 1973
to the treatment of andicapped newborn infants. That law forbids
recipients of federal funds to withhold from the handicappped
any benefit or service which ordinarily would be provided to
patients without ha: icaps.

-1 the most se ous cases, those in which the question of
life or death is in 1lved, further protective measures may be
necessary. Accordi 1ly, I have instructed the Attorney General

to report to me on the possible application of federal constitutional

and statutory remed: s in appropriate circumstances to prevent
g - life. :

I salute those in the health care professions whose daily
dedication to the care of the handicapped enobles the medical
profession and ref! cts the highest ideals of our people.
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I call upon All Americans to consider in their hearts

- whether the law should approve the taking of innocent human life
simply because it is less than perf :t, or whether, as I believe,
it should seek equal protection for all.



QUOTE - FOR PUBLICATION

"The President is on r ord in favor of each of the major proposed
remedies. So far as I know there is no Administration plan to

advance one in preference over another."

QUESTION:

If one comes up for a vote and is defeated despite support by ¥x
the Administration, will the Administration then support the other
when it comes to a vote?

"Emphatically yes. The President is on record in support of both.'
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Dear Dr. Driesbach,

I have received your letter.and I want you to know the
great horror and sadness evoked by the incident you described.
When all is said and done, being confronted with the reality
of abortion and its consequences removes all traces of doubt
and hesitation. The terrible irony about this sudden disco-
very is not that so many lives were legally aborted but that
they are only a tiny proportion of the 1.5 million unborn
children quietly destroyed in our nation each year. This is
the truth many would rather not face.

Your decision to hold a memorial service for these
children is most fitting and proper. On such an occasion
we must strengthen our resolve to end this national tragedy.
I am hopeful that evidence 1like that found in California will
move those who have thus far preferred silence or inaction
and encourage them to agree that something must be done. I

have expressed my anticipation that Congress act expeditiously

evil and all its vestages from our society. Thank you for
writing and may God bless you in all your efforts.
Sincerely,
Ronald Rez in
Phillip . Driesbach, M.D.

Secretary, California Pro-Life Medical Association




Fetus nhd

By Hex Daltor

Mecedical writer
Apn effort to use a shipping con-

tainer of abeut 17,000 fetuses and
embryos found 1n Wilmington to cay-
ture ite 2nti-abortion vote in a hotly
contested Los Angeles state Scnale
race Fas reachad the White Eouse,

A letter frorn President Reagen
reportedly favoring 2 hurizl service
for some of the fotuses has been
scat by Sep. Aler Garciz, D East
[.o3 Angcles, to members of the
ceunty Beard of Supervisors in hopex
the board will release the feiuses,
which are th2 subject of a Dstrict
Attormey's Gfiice investigation into
possinie weral abortiony

Garcia, faring a stiff challenge
from Assemblyman Art Torres, I
L Angeles, waots pessession of
we rotuees 80 he can stuge what
offici>1c of Torres’ campaign call
"o medis event” bofore the June 8
primary.

The two legislators ere vyiag for
the Derrwwratic nomination ir Gar-
cia’s 24t= Distri~t, and the shortior.
issue has becomie a focal point of
Garcia’s re-electinn effort Ir the
beavily Hispauic-Catholic area. Gar-
cia iy suongly anti-aboruon. whiie
Torres belisves wemen should have
the right (o choose abortion.

A member of Garcia's staff
claimed Instrict Attorney John Var
de Kamp is delayiny relnase of the
fetunes becavse he is backing Torres.

A spokesman {or Van de lamp,
who is running for state a‘torney
general, denied there is eny foot-
dragging.

Afier the Fehmary disroverv of
the fetusec, which ceme from a now-
defurct Santz Monica medical lab-
craicry and were priserved in jors
of formraldehyde, the Board oi Su
pervisors ordered a state and county
invactioztinr, O1if ngpticular concemn

was the bil
some o1 43 well-developed tetuses
found in the contziner might have
been old crouvgh to survive.

About tnree-fourths of the 45
fetuses were at least 20 woeks ald
when aborted, efficiuls said, but five
to seven were considerab'v more
developed, poasibly to the polnt they
couid have lived.

Torrance, California
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Qenate race

Gercla recently wrote the super-
visorg asking that the fetuses not
necued as part of the investigation
he rveleased.

Atizched to Garcia's letter to the
bcard was a ictter from Reagan,
reportediy favering the memorial
seivice, that originally had been sent
to Dr. Philip Dreisbach, a Palm
Spriugs physician and officer in the
California Pro Life Medica! Asso-
ciation.

Dreisbach said the president, responding to a Jetter
Dreisbach wrote, indicated he is very interested in the
eliort to organize & memorial service, but Keagan did
nol know if he could accept an invitation to attend.

Monday, Dreisbach szid his wife would release the
w€twr, Bau taen ws wite, Jeannette, refused, saying she
“tidn’t waut to participate in poiitical footballing * The
Dreisbarhs alse contend the.e 15 & political conspiracy
ic prevent the release of the fetuses.

In other deatne, bodies are always released aiter
proper documentation is obtained. they said, noting au-
topsies have been performed on the mest-deveioped
fetuses.

Van de Kamp's spokesrman, Al Albergate, denied politi-
cal conriderations are iovolved in the fetuses’s case
“I'nere 3 DO trotd to it at all” Pl

Officizls in the offices of supervisors Kenneth Hahn,
Peter Schabar-~ and Mike Antonovich claim they had
no knowiedg2 ¢ .eagan's letter. Supervisor Ed Edelman
relvsed to release the letter.

Jutn Shuhabiay, Garcia's campaign manager, said be
knew nothing abcut the letter, adding it is possible
somecic in the senztor s district office may have sent it.

But he aamitted Gurcia wanted to hold the memorial
service “as soon as possible.”

Later telephone calls to Garcia’s office for further
questions weren't returned.

Officials in the White House press office said thcy
aren’'t aware of the letter.

Dave Townsend, Torres’ campaign manager, sald the
memorial service is to be “a media event for those
guys. That's a major part of Garcia's campaign.”

Mauuel Sanerano, identified by Sbahabiap as a part-
time worker in Garcia's campaign, contacted a Daily
Breeze reporter Saturday for information about the
fetuses, raving “we are trying to pull something.”

te !
l !
uic prunary to maxunize media coverage of a memorial
service,
, “A lot of peop]e have been working on this very
hard; said Sanerano, adding Reagan had written a letter
ip support of the memorial service.

Last Tuesday, the Board of Supervisors unanimously
passed a mntion by Antonovich asking the district attorbey
and County Counscl's Office to consider releasing the
fetuses not needed for investigation.

Dally Broeze Tues. May 25, 1982 A2
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WASHINGTON

April 30, 1982

MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF HEALTH AND HUMAN SERVICES

SUBJECT: Enforcement of Federal Laws Prohibiting
Discrimination Against the Handicapped

Following the recent death of a handicapped newborn child
in Indiana, many have raised the question whether Federal
laws protecting the rights of handicapped citizens are
being adequately enforced.

Therefore, I am instructing Secretary Schweiker to notify
health care providers of the applicability of section 504

of the Rehabilitation Act of 1973 to the treatment of handi-
capped patients. That law rbids recipients of Federal
funds from withholding from handicapped citizens, simply
because they are handicapped, any benefit or service that
would ordinarily be provided to persons without handicaps.
Regulations un¢ : this law specifically prohibit hospitals
and other providers of health services receiving Federal
assistance from discriminating against the handicapped.

I am also instructing the Attorney General to report to

me on the possible application of Federal constitutional
and statutory remedies in appropriate circumstances to
prevent the withholding from the handicapped of potentially
life-saving treatment that would be given as a matter of
course to those who are not har icapped.

Our Nation's commitment to equal protection of the law will
have little meaning if we deny such protection to those who
have not been blessed with the same physical or mental gifts
we too often take for aranted. T =inmnnrt Fadaral laws nrn-
>3 '
te e vigorously enforced.

[ s (Bmpe






THE WHITE HOUSE

WASHINGTON

June 18, 1981

Mr. James W. Beck
Shield of Poses

66 Dixon Street
Vaterbury, CT 06704

Dear Mr. Beck:

Thank you for bringing me the case studv entitled
"Abortion - the Right to Life'" and the petitions that
accompanied it.

As you know, President Peagan is firmly committed to
legal protection for the life of the unborn, and was
the first President to meet personally with Right to
Life leaders during the annual pro-life demonstration.

It is because of the efforts of organizations such as
yours that the Right to Life movement has had such success
in the past eight years.

Sincerely,
L ‘y ~ ’ /A 7 ’ /,”/

R . . . .
14 / e o ! )
Vol O s -l g

Morton C. Blackwell
Special Assistant to the President
















































Pro-life leadership (continued )

John D. I zkett
Intercessors for America
P.O. Box D

Elyria, Ohio 44036

216-327-5184

br. Jerry Falwell

The Moral Majority

499 S. Capitol st.
Washington, D.C. 20004
804-528-0070
202-484-7511

Dennis Horan

Americans United for Life

230 North I thigan Ave. Suite 515
Chicago, I11. 60601

312-263-~5029

Page 2.









THE WHITE HOUSE

WASHINGTON

DRAFT

Dear :

It appears that the Congress is now ready to consider action
on the abortion issue. I write simply to express my own hope
that we will not miss this long delayed opportunity.

few weeks back I said that "We mv :, with calmness and
resolve, help the vast majority of our fellow Americans
understand that the more than one and one-half million
abortions performed in America in 1980 amount to a great
moral evil and assault on the sacredness of life." Whether
or not our fellow citizens will understand the duty we owe
to future citizens depends largely on what action the Congress
takes.

I know that on this issue as, sad to say, on many others of
great importance, there are sharp differences of opinion as
to which action is the best one. Naturally, I hope that

these differences will be resolved in favor of the common goal.

But most important, it seems to me, is that the Congress
consider one or more of the proposals without delay. And
I want you to know that you have not only my best wishes
but also my prayers for success.

Sincerely,

Ronald Reagan



THE WHITZ HOUSE

WAZHINGTON

March 15, 1982

MEMORANDUM TO EDWIN MEESE III

FROM: EDWIN L. HARPER

]
¥

SUBJECT: Abortion Policy

With the most recent action i1n the Senate on abortion, I think
i1t is appropriate that we fairly quickly have a strategy session
on this very sensitive policy issue. Attached 1s a background
memorandum by Gary Bauer and a proposed dratt letter which the
President might send to the 1nterested parties.

While I feel tnat.sendlng the letter may be the optimal strategy

for us, I think 1t is worth a tew minutes ot your discussion
time with me, Gary Bauer, and probably Ed Feulner.

Attachment



MENORANDLU N

FHE WHITL HOUSE

WANHING T ON

March 11, 1982

FOR: EDWIN L. HARPER
FROM: GARY L. BAUER -
RE: Presidential Letter Re Abortion

As the likelihood increases that the Senate will debate and
vote on one or more of the major anti-abortion measures now
pending before it, we need to make certain the President's
position is correctly perceived.

If the Senate votes on the Hatch Constitutional Amendment as
now written, it is likely that it will fail to get the necessary
two-thirds vote. The Helms Human Life Bill is a closer call,
but the split in the anti-abortion movement may doom it also.

It would neither be appropriate nor wise for the Administration
to support one legislative vehicle over another. However, we
must make sure that any subsequent defeat of anti-abortion
legislation on Capitol Hill is not placed on the door step of
the White House.

With that thought in mind I recommend that the attached letter

be sent from the President to Senators Hatch, Helms, Congressman
Henry Hyde and the Congressional Right-to-Life Caucus.

Attachment

cc: Roger Porter
Mike Uhlmann



MEMORANDU M

THE WIHITE HOLUSELE

WANHINGTON

March 10, 1982

FOR: EDWIN L. HARPER
FROM: GARY L. BAUER . .
RE: Abortion Constitutional Amendment Passed

by Senate Judiciary

Rackground: Since January of 1981 the anti-abortion forces have
ween seriously split over strategy. One faction supports S. 158,
the Human Life Bill that declares the-unborn child to be a
"person" for purpose of the 1l4th Amendment. Helms is the chief
sponsor and he has pl :ed his bill, which needs only a 1 jority
vote for passage, on the Senate calendar.

The rest of the movement, including the National Conference of
Catholic Bishops, supports S.J. Resolution 110, sponsored by

Senator Hatch. It is a Constitutional Amendment that declares
there is no right to abortion in the U.S. Constitution and it
grants Congress and the States joint authority to regulate it.

Judiciary Votes Out Amendment: Today, March 10, the Senate
Judiciary Committee voted out the Hatch Constitutional Amendment
by a 10 to 7 vote. In spite of it passing out of the

Committee, no one believes that it has the necessary two-thirds
vote to pass the full Senate. There are several implications

in this development from the standpoint of the President. They
are:

1. The chances are now better that one if not both abortion
proposals may make it to the Senate floor for a vote.

2. If the Hatch Constitutional Amendment is voted on, and
is defeated, some groups, most notably the National
Conference of Catholic Bishops. are likelv to trv to pin

3. There are indications that some Senate liberals would like
to vote for the Hatch Amendment, as long as they were sure
it wouldn't pass, so that they could defuse the abortion
issue in the 1982 election.

4. Pressure is now likely to increase on the President to endorse
one of the options before the Senate.

cc: Mike Uhlmann



THE Wil HHOL ST

WASTHINGTON

April 5, 1982

Dear Jesse:

In recent years, sentiment has increased in the Congress to enact
legislation that would restore protection of the law to children
before birth. It may be possible for the 97th Congress to take that
important step. | write simply to express my own hope that we will
not miss this long delayed opportunity.

A few weeks back [ said that, "We must, with calmness and resolve,
help the vast majority of our fellow Americans understand that the
more than one-and-one-half million abortions performed in America
in 1980 amount to a great moral evil and assault on the sacredness

of life."” Whether or not our fellow citizens will understand the duty
we owe to future citizens depends largely on what action the Congress
takes.

I know that on this issue, sad to say, as on many others of great im-
portance, there are sharp differences of opinions  to which action
is the best one. Naturally, | hope that these differences will be
resolved in favor of the common goal.

But most impaortant, it seems to me, is that the Congress consider
one or more of the proposals in the near future. And | want you to
know that you have not only my best wishes but also my prayers for
success.

Sincer ely,
@ R (?‘L/“K*—\

..1e Honorable Jesse A. Helms
United S es Senate
Washington, D.C. 20510



Excernts from Dr. Janmcs A. Wyngaarden's Confirmation Hearing Trancryint

Page 3

Page 6

Page 7

Page 12

Page 20

Page 33

before the Senate Committee on Labor and Human Resourses
April 21, 1982
Members Present: Hatch (chairman), Qualye, Eagleton,

Kennedy, Pell, Metzembaum, and East.

Senator Hatch:

Dr. Wyngaarden:

Dr. Wyngaarden:

Senator Hatch:

* Ha "

Senator Kennedy:

Dr. Wyngaa ‘en:

"My belief is that Dr. Wyngaarden possesses

the administrative skills required to manage...
complex activities and business of the National
Institute of Health and also provide the insight
and leadership to continue the primary mission
of N.I.H.... conducting research to prevent,
cure, and treat disease. Dr. Wyngaarden

I think you can tell, that I personally, am
pleased with your nomination."

"I would publically express my gratitude to Sec.
Schweiker who has been most helpful to me with his
wise counsel... I appreciate his support and
encouragement. "

. served as consultant to the White House Office
of science and technical policy... I did not
actively seek the post of N.I.H. Director.”

"As we prepared fer these hearings..."

DT i1 ‘Dpnt N in ind b i
quest. ! not a ‘om

the committee)

"On the issue of exchange of research infor tion
with other countries, there have been restrictions
on tl : type of exchange of in : 1. Do you
have any reaction?"

"My personal reaction, at least as to the bio dical
sciences, 15 that it would be i11 advised."



Excerpts Continued...

Page 40:

Senator Hatch: "Without objection we will try to pull you out
today and see if we can move your nommii tion
ahead as quickly as possible."

The Committee was polled during April 21 and 22 on the nommination. No objections
were raised to the favorable report of the nommination.






continued...

"The pro-1ife movement is sick and tired of getting nice notes from the
President on how pro-life he is and then sceing his action on the issue
be the muzzling of ‘men like Dr. Koop and aiving a pulpit to others like
Dr. Wyngaarden," Brown further noted. Mr. Brown called on pro-Tife
members of the U.S. Senate and the House of Representatives to bring

pressure to bear on the White House to remove Wyngaarden.

Mr. Brown also expressed dismay that during the Wyngaarden confirmation
heariqg before the Senate Labor and Human Relations Committee, he was

never asked his views on abortion, in-vitro fertilization, and/or amnio-
centesis. "Senator Hatch mentioned that he thought Wyngaarden could
'continue the primary mission of N.I.H.... to prevent, to cure, and to treat
disease.' | ask Senator Hatch and Dr. Wyngaarden if the continued

killing of 1.5 million preborn children a year and further 'refinement'

of 'search and destroy' techniques like amniocentesis is a cure or actual

treatment of a disease. No, its nothing more than wiping out the mptom!"”
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December 6, 1982

Morton C. Blackwell

Special Assistant to the
President

Office of Public Liaison

01d Executive Office Building

17th and Pennsylvania Avenue, N.W.

Washington, D.C. 20501

Dear Mr. Blackwell:

Enclosed is a statement submitted to the House Edu-
cation and Labor Subcommitt 2 on Select Education in sup-
port of legislation protecting handicapped infants rom
medical neglect. I hope you will find it useful as pub-
lic debate continues on this important human rights issue.

In the wake of the "Infant Doe" case in Bloomington,
Indiana, when the Department of Health and Human Services
issued its directive on discrimination against handicapped
children in federally funded hospitals, I publicly com-
mended the Administration for its concern and its swift
action. The Committee for Pro-Life Activities remains
convinced, however, that federal legislation is necessary
to insure effective action on this problem. As H.R. 6492
or similar legislation moves through the 98th Congress, I
hope the Administration will consider its role in imple-
menting the three suggestions outlined at the end of the
enclosed statement.

With every best wish, may I remain,

Sincerely yours,

Director

EMB: tdm
Enclosure






On behalf of the Committee for Pro-Life Activities of the
National Conference of Catholic Bishops, I thank the Subcommittee
fof allowing us to submit this written statement on H. R. 6492,
the Handicapped Infants Protection Act. 1In the event that further
hearings are held on this legislation in the 98th Congress, I respect-
fully request that a representative of the bishops' conference be
allowed to present additional testimony at that time.

As moral and religious leaders, the Catholic bishops of the
United States have much to say about the values which H. R. 6492
attempts to express. Our interest in this legislation is all the
stronger because of the special circumstances in which it has arisen.
In testifying before Congress on three separate occasions on behalf
of a Human Life Amendment, we have warr 1 that the moral and legal
reasoning of the U. S. Supreme Court's abortion rulings was eroding
our society's resp :t for the lives of the handicapped and the
elderly. Now, only a few months after our most recent testimony on
this matter -- in which we warned that the fatal neglect of handi-
capped newborns was becoming more prominent and even routine in some
intensive-care nurseries -- we find ourselves testifying on legisla-
tion addressing just this kind of gross neglect.l We support this
legislation and commend those who have introduced it, yet we regret
that this destructive national trend has continued until a particu-

ly obv . c_ Juv ic lly :ior | inl atici¢ brov at the
matter to national attention. The tragic death in Bloomington,
Indiana, of the handicapped child known as "Infant Doe" is doubly
tragic if it serves as a barometer for our true national attitude

toward handicapped children. Some good may still come of that death



if we take its warning to heart and re-direct our nation toward
respect for all defenseless human life.

Federal 1egisl;tion dealing with children in general, and with
handicapped children in' particular, already contains many provisions
"worthy of praise. The Child Abuse Prevention and Treatment Act of
1978 recognized that child abuse and neglect are national problems
warranting standardized prevention and treatment provisions. The
Rehabilitation Act of 1973, and other legislation ihsuring services
for handicapped Americans, indicates that we feel a public respon-
sibility to give to every child, whatever his or her disability,
the necessary means for survival and self-advancement.

We support the goals of such legislation. Indeed, we feel that
further efforts are needed toward these goals, so that every child
in the United States may be able to make the best use of his or her
talents regardless of disability or family background. Yet such
efforts are ultimately doomed to failure if they do not rest on an
unconditional respect for the very lives of these children.

The principle behind all child abuse legislation -- that the
State must protect defenseless children even when threatened by

their own parents -- becomes empty if it does not extend to handi-

fortunate brothers and sisters. Laudable attempts to provide
education, employment, and other opportunities to the handicapped
are without foundation, if we are unwilling to defend the handi-
capped infant's right to survive long enough to make use of such
1 sources. T¢I right to life, aptly described by some jurists as
"the right to ha&e rights," must be the firm basis for all other

rights and opportunities.






have the same fundamental rights as their fellow
citizens of the same age, which implies first and
foremost the right to enjoy a decent life as normal
and full as possible.

The Holy See's document went on to comment:

- One cannaot but hope that such statements as those of
the declaration cited will be given full recognition in
the international and n: ' ' 1al communities, avoiding
limiting interpretation ar’ ‘'trary ex« otions and
perhaps even unethical applications which end by
emptying the statements £ eaning ad import.

One way in which such lofty ¢ ‘'larations could indeed be
emptied of meaning is by tolerating abortion for the handicapped
child before birth and deliberat neglect after birth. Besides
condemning the practice of eugenic abortion as an attack upon

human dignity, the Holy See stated:

The deliberate failure to provide assistance or any

act which leads to the suppression of the newborn
disabled person represents a breach not only of medical
ethics but also of the fundamental and inalienable
right to life.

The transcendent importance of defending this right with
regard to severely handic pr 1 persons was also highligl :4d:

One cannot at v im dispose of human life by claiming an

arbitrary power over it. Medicine loses the title of

nobility when instead of attacking dis¢ se, it attacks
life; 1n fact prevention should be against tI} illness,

CRr- . Aee o mmt e mcvman T At ke AnmAa tadichaoaco

means required for the care of handicapped persons,

even tho : whc : mental facultic are gravely affected,

is the price that a society should generously pay in

order to remain truly human.

Thus the Church does not see this as a debate over whether
handicapped newborns are "fully human" or whether they have a

sufficient "quality of life" to be accorded human rights and

reasonable medical care. This is not a debatable matter. The



denial of rights to these newborns in accordance with a false
"quality of life" ethic is incompatible not only with Judeo-
Christian ethical principles but also with national and inter-
national declarations on human rights. The true question under
debate is whether American society is sufficiently "human" to
live up to its responsibilities in this area, which include pro-
tection of the right to life in the face of threatened medical
neglect -- although our responsibilities do not cease with that
protection but continue throughout the life of every handicapped
person.

A genuine defense of the rights of handicapped persons, then,
begins with their right not to be discriminated against with
regard to nutrition and basic medical care. This principle, grounded
in the conviction that all human beings have innate dignity, is
entirely consistent with Catholic ethical teaching on euthanasia
and the withdrawal of medical treatment. But since some have
imagined that Catholic morality could justify the withdrawal of
treatment and nutrition from handicapped newborns, it is appropriate
to 1 -stat briefly what the Catholic Church teaches with regard to
life-prolonging treatment. The basic principles involved are as
follows:

(1. 1 zal
to life, and is absolutely forbidden. By "euthanasia" is'r nt"an
action or an omission which of itself or by intention causes
death, in order that all suffering may in this way be eliminated.“4

(2) A patient i morally obliged to seek "ordinary" treatment

-~ i, ,, tr ¢tn 1t which ¢ nkt of r il t it and which i nc



excessively ' irdensome. One is not »>rally obliged, but is certainly
permitted, to accept treatment which is complex, burdensomg and of
uncertain benefit. Physicians generally have an obligation to
supply the treatment that a patient reasonably requests.

(3) In the case of a child or mentally incompetent patient
who cannot choose for himself, thos who make the decision should
endeavor to choose as the patient himself would if he were able to
do so. As a general rule one should look to the decisions made by
others who are in similar situations, and assume that the patient
would make decisions in his own best interests. In this regard, the
Church has never accepted the claim that handicapped people would
refuse treatment ordinarily chosen by others, or more generally
that they have any less will to live. All the evidence, in fact,
points to the opposite conclusion.5

The application of these principles to cases such as "Infant
Doe" is fairly straightforward. If public accounts of the Indiana
case are accurate, this was a clear case of both invidious discrimina-
tion and involuntary euthanasia, and fine distinctions concerning the
use of "ordinary" and "extraordinary" means are not even appropriate.6

Parents and physicians were faced with two clear courses of action.

simple surgical procedure in order to take nourishment orally.

The countervailing testimony -- to which the courts deferred --
argued not that the treatment was unusually dangerous or burdensome,
but that the life v Lch would almost st ly I ¢ ved by tre :tment
did not have the "minimal quality of life" that would make it worth

living. 1In accordance with this second approach, the child was



deprived not only of surgery, but even of the intravenous feedings
which would have kept him alive until surgery could be ordered.
Both sides in this court dispute, then, agreed that this was
a clear choice between life and death for the child; the side that
prevailed, however, considered insuring the child's death as one
"medical option"” among others, and therefore as a choice best left
to the parents. Infant Doe's handicap was not itself life-endangering,
and played no role in the infant's death except insofar as it de-
creased the willingness of parents and courts to care for him. The
"treatment" of complete neglect did, in fact, have its clearly
intended effect of causing the child's death by starv tion. Al-
though achieved by omission of the necessary means for survival,
rather than by invasive action, this particular case seems best
referred to simply as infanticide or as involuntary euthanasia.
Even if one were to present such cases in terms of "ordinary"
and "extraordinary" treatment, the result in the Infant Doe case
would be equally unacceptable. The treatment in question would
obviously have been considered "usual and ordinary" for a child
not affected by Down's Syndrome, and the existence of this disability
did not make the treatment more difficult or less effective. It is
thus precisely the sort of unjustified and invidious discrimination

L 5 T " ted *~ ¢ Pasto:

rn

on Handic E »pl ¢ 1¢ .
Some forms of m ical neglect addressed by H. R. 6492 might
not clearly fall under the category of involuntary euthanasia, but
would still constitute this kind of unwarranted discrimination
against the handicapped in cases where treatment would have been

ordered for other children in similar situations. This legislation



seems consistent with Catholic teaching in this aréa, as it seems to
forbid only those forms of neglect which the  Church rejects as
fundamentally unjust.

A brief glance at American law on medical treatment for chil-
dren and other dependent individuals reveals that the moral
principles stated above are well represented in our country's
legal traditions. The case could hardly be otherwise, since
moral principles such as those stated above have guided Western
jurisprudence for hundreds of years. So clear and strong is the
tradition on these matters that congressional failure to clarify
federal law along the lines now under consideration could only be
interpreted as a step backward in our nation's defense of the
helpless.

Parents' responsibility for the care and support of their
children -- including all reasonable medical treatment -- has
long been recognized in common law. As the .18th century jurist
Blackstone remarked,

The duty of parents to provide for the maintenance

of tr-“r children, s a principle of natural law; an

obligation...laid on them not only by nature herself,
but by their own pr ‘er act, in bringing them into the

to

they have bestowed shall be supported and preserved.

And thus the children will have the perfect right of
receiving maintenance from tt par ts....The municipal
laws of all well-regulated states have taken care to enforce
this duty: though Provic . 5 done it more effectively
than any laws, by implanting in the breast of every parent
...that insuperable ¢ |ree of affection, which not even

the deformity of person or mind, not even the wick 1i-

ness, ingratitude, and re allingjof children, can

totally suppress or extinguish.
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H. R. 6492, is not to be punitive against parents but to help
children when necessary.

(2) The State's 1 spons ' ility to provide proper care for
children is universally recogni: 1 to extend to emergency medical
treatment required to save a child's life, regardless of parents'
opposition to such treafment. There is somewhat less unanimity on
the ordering of treatment where neglect would constitute a threat
to general well-l ing but not to "1e ¢ "“d's life; but even here,
parents' refusal of treatment has often been overtruled by courts
for the sake of the child's best interests.ll Medical testimony
has been relevant to such cases as a means for determining whether
the condition is indeed a serious danger to life or health, and
whether the proposed treat: 1t does indeed have a good possibility
of curing the condition or reasonably prolonging life. There is no
support in American legal history for allowing physicians in such
cases to determine that certain lives are or are not "worth living."”

(3) Public responsibility for protecting children from gross
neglect overrides evenour constitutional protections for the parents'
freedom of conscien: or relic . This question has most often been

raised with regard to blood transfusions ordered for the children of

fr dom of belief or conscience is absolute, freedom of action based
on belief is not, particularly where ¢ ch action would result in
death or serious jinjury to others. The U. S. Supreme Court's ruling

in Prince v. Massachusetts has been quoted in dozens of rulings on

medical treatment i r iildren:




The right to practice ligion freely does not include

liberty to expose the community or child to communicable

disease or the latter to ill health or death...Parents

may be free to become martyrs themselves. But it does not

follow they are free, in identical circumstances, to make

martyrs of their children before they have reached the age

of full and 1 [i} dis =2tion when they can make that choice

for themselves.

This principle was held in Prince to apply even where children
might be exposed to ill health by participation in their parents'
religious pamphleteering on public streets. Lower courts have
rightly remark | that an a fortiori argument exists for the State's
power to order life-prolonging treatment for children, even against
their parents' sinc ‘e religious objections.

Since the Catholic Church has a strong interest in the defense
of religious freedom, this aspect of the legal issue deserves a
few additional observations to prevent misinterpretation:

(a) Although the principle of State interference with matters
of religious worship is certainly open to abuse, its application in
this case does not conflict with Catholic teaching on religious
freedom. As stated in the Second Vatican Council's Declaration on
Religious Liberty, the Church recognizes that religion is exercised
in human society and therefore is subject to certain "regulatory

norms" protecting the c¢ 10n good:

In availina of anv freedom men must reswect the moral

their own Autles tO Others, ana tne COMmMON good OId.ili.
All men must be treated with justice and humanity.

The situations contemplated by the legislation now under consi-
deration clearly .all unc : the category of 1 jit t reri z

interest in protecting the rights of the defenseless.
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Further, such a viewpoint is much more directly inimical to our
nation's stated commitment to human rights than any religion involve
in the medical treatment cases under discussion% At the very least,
tt :efore, @ American court should have rejected this ideology as
having no effect on the helpless child's need for medical attention
or on the State's responsibility to order that treatment.

This brings us to the final aspect of American legal traditions
on this issue.

(4) The State's responsibility to provide proper care and
medical treatment for neglected children is valid for children of
every age and condition, including the handicapped. This principle
should be self-evident, for the drawing of an exception here in
order to exclude handicapped children from the law's protection
would be grossly unjust. Courts have recognized this and ordered
treatment even in cases where legitimate medical disagreement
existed over the benefits and burdens of treatment. In the famous

Phillip Becker case, custody of a 1l4-year old boy with Down's Syn-

drome was given to a sympathetic couple referred to in the ruling as
his "psychological parents," so that they could order difficult
heart surgery which had been refused by the boy's biological
parents; the latter had expressed unwillingness to order treatment
wl 1% s B o o
part because of their concern over the "quality of life" he might
expect in an institution].'7 The New York Appeals Court has ordered
blood transfusions )r a mentally retarded adult whom it considered

as a ment: child, overruling the ob: :tions of the man's mother

and guardian despite claims that the treatment was somewhat burden-
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legi ation on the civil rights of the handicapped and on child
abus and neglect indicates that enactment of H. R. 6492 would be a
helpful clarification of the existing legislative framework rather
than a radical departure.

In conclusion, we suggest a three-pronged response by Congress
to the plight of handicapped newborns whose lives are threatened
by medical neglect.

First, we urge enactment of H.R. 6492 or comparable legislation
as soon as possible. The final weeks of the 97th Congress off r an
excellent opportunity for discussions as to technical improvements,
so that this bill can be re-introduced and enacted during the 98th
Congress in the best possible form.

Second, this defense of the lives of handicapped children
should be backed up by continuing and increased concern for programs
to help their parents assume the special burdens and responsibilities
of caring for them. Federal policies should not only help each
child to survive, but also assist in developing all his or her
abilities to their full potential.

Third, we are convinced that the dignity and rights of handi
capped people will not be secure in our society until the Supreme
Court's abortion decisions of 1973 are overturned. Those decisiox
have woven into our judicial fabric phrases such as "meaningful

' \ 1,
with regard to unborn children, have been extended by other courts
to handicapped and terminally ill individuals.21 The Supreme Court's
legalization of abortion for virtually any reason throughout the
term of p1 ;nancy;and its invalidation of laws assuring life-saving

treal_>nt to children born alive during late-term abortions, I ve
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had a.deVastating effect on pa. nts' and physicians' attitudes
toward children in general and hanc¢' apped children inparticular.22
Some state and federal courts, by accepting the concept of "wrongful
life" and "wrongful birth;" ha . already suggested that a handi-
capped child's very existe » is a "wrong" for which monetary
damages can be ast 3sed; and Ehese rulings have drawn much of their
rationale from the Supreme € t's legitit :ion of the "right" of

abortion.23

Humane public policy with respect to hand apped
children will not be complete until these grotesque decisions are
extirpated, and our legal e*si can once again be directed toward
the defense of all helpless human life, whatever its age or condition.

Thank you for your conside¢ ation.










NOTES ( imtinued)

2lsee: Tn re Eichner, 73 A.D. 2d 431, 426 N.Y.S. 2d 517 at 543 (1980);
George L, "The Killing Will Not Stop," Wa<hinaton Post, April 22,
1982; Peter J. Riga, "Phillip Becker: Anothe. M..estone," America,
July 12, 1980, pp. 8-9.

22For the radical nature of the Supr¢ e Court's decisions, see the

U. S. Senate Judiciary Committee's legislative report on S. J. Res.
110, tt Human Life Federalism Amendn 1t (Report No. 97-465), pp. 7-20.
For the effect of these decisions on physicians' attitudes toward
defenseless life in general, see ibid., p. 46.

23

For example: Curlender v. I ‘ienrse Laboratories, 106 Cal.
App. 3d 811, 165 Cal. Rptr. 4¢.. (1,.J) (Child with Tay-Sachs

disease should be able to sue her own parents for not having aborted
her); Robak v. USA, 658 F. 2d 471 (1981) (Failure to provide in-
formation facilitating the decision to abort a handicapped child

is malpractice and physician can be required to pay the lifetime
costs of raising the child).









