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SAN FRANCISCO BAY AREA

TI\ AP™
211 Main Street, Room 1700 SEP 29 150?

San Francisco. Californi’ 94105

Office of the Direcror

September 27, 1982

The Honorable Donald J. Devine
Director

U.S. Office of Personnel Management
1900 E. Street, N.W.

Washington, DC 20415

Dear Dr. Devine:

We held our Combined Federe¢™ Campaign Kickoff celebratl  >n
September 22, 1982, but have been postponing distribution of
Campaign literature hoping for a reply to our letter of
September 10, 1982. We sincerely regret not having received a
reply from you.

Without benefit ®f additional informaticn, we find it impossible
to escape the contradiction between the "presence" requirement
and those organizations we denied but whose appeal you favorably
received. The best example of this contradiction 1s the Pacific
Legal Foundation. They do not even allege "presence" in the Bay
Area. _

Because time constriction dictates that the Campaign proceed or
jeopardize the result, the Policy Committee has voted, and we are
proceeding with the Campaign without the participation of any
previously denied organization.

We want to reemphasize that our primary objective is a successful
( npaign that is both fair and legal. Ve continue to look forward
to your reply and stand ready to adjust our Campaign if necessary.

Sincerely yours,

wod W, \

Paul D. Ising
Chair Elect









oLy, SAN FRANCISCO BAY AREA
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‘\'QO ¢ FEDERAL EXECUTIVE 20OARD
- N x
R "fe 211 Main Street, Room 1700
« . San Francisco, California 94105

September 10, 1982

The Honorable Donald J. Devine

Director, U.S. Office of Personnel Management
1900 E. Street, N.W.

Washington, D.C. 20415

Dear Dr. Devine:

Your 1 :t : of Auc = 31, 1982, informed thi Board,

the " »H»cal Federal Coordinating Committee for the 1982
Combined Federal Campaign for the San Francisco Bay Area,
that three of its campaign eligibility decisions had been
appealed and that you granted the appeals. The agencies
involved are the National Right to Work Legal Defense
Foundation, Inc., the Conservative Legal Defense and
Education Funds, and the National Right to Life
Educational Foundation.

On September 8, 1982, the Policy Committee of the San
Francisco Federal Executive Board instructed me to
request that you reconsider and reverse your decision
regarding the eligibility of these agencies. The Board
believes that your decision presents substantial 1legal
risks because it allowed some applicants to augment their
applications after the filing deadline, allows an unfair
advantage to those whose appeal was granted, and will
adversely affect our campaign because of the negative
reaction of some CFC supporters.

The regulations you promulgated require that an applicant
agency demonstrate to the Local Federal Coordinatii
Committee, through documentation, that the agency's
services are known to, and acc 3sible to Federal
employees in the local community. The San Francisco
Federal Executive Board required that in the absence of

a loc ~. or 800 { 1

obtainable via the B ~

operator. The minimum criteria were applied uniformly to
all 1982 applicants. The three aforementioned agencies

did not meet the criteria.



2.
Honorabl Donald Devine

Your letters state that you considered local presence
information contained in the appeals which was not
contained in the original application provided us and
which was obviously submitted after the filing deadline.
This action patently favors those agencies which appealed
and provided additional documentation and appears to
violate the regulation. Other organizations which
applied and were denied for the ¢ ne reason may very well
have been able to provide additional information to
augment their application had they been treated
similarly.

Moreover, your direction to the Board that it print a
supplement to the campaign brochure listing the
aforementioned organizations violates a fundamental tenet
of the campaign, namely that the campaign literature not
giv undue publicity to a particular volunteer agency.
Compliance on our part would discriminate against and
adversely affect those agencies who initially made
application in accordance with the campaign regulations
in a timely manner and are listed en masse in the
campaign brochure in the position determined by a
lottery.

Thé Policy Committee has further determined that, in the
event you do not reverse your decision prior to the
September 20 commencement of our local Campaign, we have
no option but to seek ] j3al advice to avoid liability.
If this becomes necessary, it is incumbent on you to
provide your rationale in overturning our origir °
denial.

This Federal Executive Board and its committees have

expended considerable effort and concern in determining

eligibility by applying the criteria in a fair and

equitable manner. Your decision focuses questions upon

our actions. Our Combined Federal Campaign has been both
i =T

reiterdtle vurL LeyguestL Luaue yvu rcocvel S€ your decision
regarding the eligibility of these three agencies.

PAUL D.
Chair




Septemt - 15, 1982

Dear Mr. Ising:

Director Devine has asked me t reply to your letter of
September 10, 1982,

Nothing appears in your letter upon which we can properly
predicate the reconsideration of any decision taken with respect
to the 1982 Combined Federal Campaign for the San Francis Bay
Area.

Your letter suggests that your Local Federal Cocordinating
Committee may request legal guidance in connection with its
duties. As the principal attorney for the Combined Federal
Campaign, I shall be har y to address any such questions that
you may have.

incerely yours,

' Joseph A. Morri

General Counsel

Mr. Paul D. Ising
¢ , s
211 Main Street

Room 1700
San Francisco, California 94105

OGC:JMorris:cl 9-15-82
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It may be that the finding of ineligibility was in part based on
the ground that Pacific Legal Foundation does not have a local or
“800" telephone number listed in current area directories. Rather
than use an "800" number, we are authorizing the listing of our
Sacrar Lo number to be called collect. That number is:
Sacramento (916) 444-0154. As a nonprofit charitable organi-

iti |, we ind “is to t more ecor 1iical than an "80( numbe |,
while providing equivalent accessibility. ‘

Based on the above information, Pacific Legal Foundation appeals
the f£finding of ineligibility.

Very truly yours,
Rowel! 4 G
RONALD A//ZUMBRUN

Preside and Legal -
Director






Captain Richard L. Slater
¢ »>tember 2, 1982
Page 2

It may be that the finding of ineligibility was in part based on
the around that Pacific Legal Foundation does not have a local or
' telephone number listed ‘1 current area directories. Rather
than use an "800" number, we are authorizing the listing of our
Sacramento number to be called collect. That number is:
Sacramento (916) 444-0154. As a nonprofit charitable organi-
zation, we found this tot more economical than an "800 number,
while providing equivalent accessibility.

Based on the above informétion, Pacific Legal Foundation earnestly
requests reconsideration of the finding of ineligibility.

Very truly yours,

/( bl
RONALD A.

Presiden
Director




410 Bush Street | i
San Francisco, CA 94108
(415) 772-4308

August 24, 1982

Mr. Ronald A. Zumbrun
President and Legal Director
Pacific Legal Foundation

455 Capitol Mall, Suite 600
Sacramento, CA 95814

Dear Mr. Zumbrun:

The Combined Federal Campaign of the San Francisco Bay Area has-
considered your application for the 1982 Campaign. The application
was reviewed by the Admission Committee, the CFC Committee and the
Federal Executive Board, each composed of volunteers from the
military and civilian sectors of the Federal Government.
I am sorry to state we have found the Pacific Legal Foundation for
the 1982 Campaign to be ineligible for CFC local approval because we
have found no substantial local presence in our campaign area.

If you believe this decision contrary to the OPM Regulations, you
may appeal this decision in writing to the Director of the Office of

Personnel Management in Washington, D.C.
While I am sorry to give you bad news in these difficult times, our

CFC Committee has applied the regulation criteria equitably and
fairly to all.

A T _destin

~—4~3=~ mi~tqrd L. Slater

Sincerely,

RLS:cs
0676B
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OFFICE OF PERSONNEL MANAGEMENT
5 CFR Part 950
Solicitation of Federal Civilian and Uniformed Services
Personnel for Contributions to Private Voluntary

Organizations

l NCY: Office of Personnel Management.

ACTION: Final rule

S MARY: The U.S. Office of Personnel Management (OPM) is issuing

regulations governing solicitation of Federal civilian and uniformed services

§ 'sonnel for contributions to private voluntary organizations under the
authority of :utive Order No. 12353, Charitable Fund-Raising, of March 23,
1982. Tt 1 ulations provide a system for administer: : the . tal
golicitation campaigns and establish requirements for organization participation.
EFFECTIVE DATE: (On Publication.)

FOR FURTHER INFORMATION CONTACT: Joseph S. Patti, Special Assistant for

Regional Operations, (202) 632-5544.
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the direction and control over PCFOs by the local Federal Coordinating
Committees and the Director and insuring that other major CFC participants
we a voice in campaign arra: lents. Some commenters were under the mistaken

impression that PCFOs would take over all pects of the local campaign
operations, including even solicitation (° employees. This is definitely not the
intent--the CFC remains a fund-raising program in which Federal employees
solicit Fedg;al employees for the benefit of worthy charitable organizati
that meet important human needs.

In reponse to the second general objection, concerning the distribution
of undes’ iated fu ", OPM never inte .ed that the distribution of undesign: :4
contributions be restricted to organizations that serve local organizations
only. International service and other agencies were intended to be eligible
to receive undesignated funds, although the decison on the distribution
of tt funds rer ns with the PCFOs. The regulations have been revised,
however, to clarify this provision.

The distribution of undesignated contributions has been one of the major
sources of controversy with the CFC since its inception. Over the years,
v :lous methods and formulas have been used in attempts to insure their
equitable distribution. None have stilled the controversy over the methods
or forestalled legal action to overturn them, OPM 1is convinc that, to
resolve the controversy, the employee-contributor must distribute all
funds; eit : by being strongly encouraged to make a rational choice of
a specific beneficiary or beneficaries of his or her ntribution, or to be
clearly warned that a decision not to do so is a rational choice to have
! :
representatives of his or her local community, € _ar{ | in evaluat
needs and allocating scarce charitable contributions.

In response to the third general objection regarding eligibility of

legal defense, minority, and women's organizations, OPM is persuaded that some












Almost all of the commenters suggesting the use of formulas proposed
fc i or variations of formulas or methods that have been used or were
proposed for use in the past, none of .1ich have ever been considered
to be acceptable to all CFC participants or local Federal officials. OPM
believes tha; the fairest way, after encouraging designations for the
firs time in the history of CFC, is to have the decisions made, as stated
earlier, by local organizations, representative of the communities, experienced
in king such decisions. In response to several 1  t:ts, OPM has eliminated
the local Volunteer ‘raluation and Allocation Committee as duplicative
of the function of the PCFOs.

OPM appreciates the concern and effort shown by those commenters
who, as a result of close analysis of the proposed rules, provided detailed
¢ nts and suggestions aimed at helping OPM develop rules which would be

as fair as possible to all parti and able to be efficiently administered

by the Federal Government.






<Pt 19 JICT ON OF JERAL CIVILIAN AND UNIFO! iID SERVICE
PERSO! )R Ci IBUTIONS TO PRIVATE VOLUNTARY ORGANIZATIONS.
Sub rt A--Administration and General Provisions

Sec.
950.101 De” " i1itions.

950.103 Summary description of the program.
950.105 Federal policy on civic activity.

950.107 Preventing coercive activity.

Subpart B--Organization and Functional Responsibilities
950,201 Development of policy and procedures, -
950,203 Program administration.

950,205 ogram coordination.

950,207 Local voluntary agency representatives.
950.209 local ! eral : 'y heads.

950.211 Local Federal coordinating committe: .,

950.213 Avoidance of conflicts of interest.

Subpart C--Campaign Arrangements for Voluntary Agencies
950,301 Types of voluntary agencies.
950.303 Types of fund-raising methods.
¢ 1. ) Consi rations iIn making Federal arrangements.
950.307 Definition of terms used in Federal arrang ents.
950.309 Federated and overseas campa. 18,

950.311 Off-the-job solicitation at places of employment.
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ibpart ! J1igibility Requii 1ents for National Voluntary Agencies
950.401 Purpose.
950.403 General requirements for national agencies.
950.405 Specific requirements.
950,407 Ap?lication requirements.
950,409 ilic announce: It of recognized { ‘:ncies d assigned peri ;.
Appendix A--Source of Funds and Costs Report.
Appendix B--Certificate. -

Subpart E--The Local Combined Federal Campaign

950.501 Authorized local voluntary agencies.
950.503 Part!? "“ration in Federal mpaigns by local affiliated agencies.
950.505 Responsibility of local Federal coordinating committees.
950.507 Local CFC plan.
950.509 Organizing the local campaign: The Principal Combined Fund Organizatic
950.511 B: .c local CFC grou ~ rules,
950,513 Contributions.
950.515 Dollar goals.
950.517 Suggested giving guides and voli .ary gi 1g.
950.519 Central receipt and accounting for contributions.
950.521 Campaign and publicity materials.
950.523 Payroll withholding.
950.525 National coordination and reporting.

Authc : 0., 7
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SUBPART A

ADMINISTRATION AND GENERAL PROVISIONS

§950.101 Dt T__JNS.
* purposes .of this Part:
(a) The term “"national voluntary health and welfare agencies and such
her national voluntary agencies as may be appropriate” means national

entities tt
(1) Meet all eligibility requirements established in this Part, except
as limited hereinafter;
(2) Are not “"action” organizations within the meaning of 26 CFR §1.501
(c) (3)-1(c) (3) and are eligible to receive tax deductible contributions
unc ' 26 U.S.C. §170; and
(3) Provide or substantially support one or re of the following services:
(i) Relief of needy, poor or indigent children and of orj;” ns, including
adoption services;
(1i) Relief of needy, poor or indigent adults; and of the elderly;
(111) Delivery of health care to the :2edy, poor, indigent, i1l or infirm;
(iv) Education and training of personnel for the delivery of health care
to the needy, poor and indigent;
{(v) Health research;
(vi) Education, training, care and relief of physically and mentally
h;
(vii) 1ivery of legal s¢ ces to the or ¢ : lgent, and defense of
human and civil rights secured by law;

(vi11) Relief of victims of crime, war, casualty, famine, natural disasters,

=12~















of voluntary agencies-—as members of policy boards or cc ittees, heads
of local campaign units, or volunteer workers——-to the extent consistent
with Federal agency policy and prudent use of official time. They are

encour: 'd also to devote private time to such volunt '@ work.

§950.107 PREVENTING COERCIVE ACTIVITY.

True voluntary giving is basic to Fe« L fund-raising activities.
Actions that do not allow free choices or even create the appearance that
employees do not have a free choice to give or not to give, or to publicize
their gifts or to keep them confidential, are contrary to Federal fund-raising
- policy. The followlng activities are not in accord with the intent of
Federal fund-raising policy and, in the inter it of preventing coercive
activities in Fe« ral fund-raising, are not permitted in Federal fund-
raisit car Igns:

(a) Su ity solicitation of employees supervised;

(b) itting 100% participation goals;

(c) Prc ding and using contributor 1lists for purposes other than the
rou! 1e collection and forwarding of contributions and installment pledges;

(d) Establishing personal dollar goals and quotas; and

(e) Developing and using lists of noncontributors.























