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committee, inc. 

September 9, 1981 

The President 
The ¼lhite House 
Washington, D. C. 20500 

Dear Mr. President : 

. ; ~ ... 

Su11e 341 , Nal!onal P, c~s Bldg - 529 14th Stri:ct, r. .Vl -
Washington, D . C 200tS - (202) 638-4396 

On my return August 19 from East Africa I was informed of the enclosed letter, 
which received extensive media exposure through Patrick Buchanan ' s syndicated 
column. The 1 ~tter, allegedly written by you to Mrs . Marie Craven of Chicago, 
Ill. , states in part "I believe that most of the talk about my appointment was 
stirred up principally by one person in Arizona. I have done a great deal of 
checking on this and have found this person has something of a record of being 
vindictive ." 

The media has assumed that I am that "vindictive" person and this widely pub­
licized assumption has not been denied by the White House . 

In my July 15 letter to Attorney General William French Smith , regarding the 
Kenneth Starr me~orandum, I have described Mrs . O' Connor as 11 dedic2ted, highly 
intelligent , capable, and a very likeable person." 

In the Senate Steering Committee I stated that Judge O'Connor was "a gracious 
and a gifted lady ." My criticism deals with J udge O'Connor ' s 1970-1974 voting 
record on abortion-related issues and not with the individual. 

As President of the National Right to Life Committee in 1980, I had the privi­
lege of meeting with you on two occasions , in January in Rye , New York, and in 
June in Los Angeles . 

I had faith then, as I do now , in your integrity and pro-life comni t;iient . 

I do not believe that you wrote the letter to Mrs. Craven, but if so, it was 
because you were given seriously misleading information . 

My family and friends , however , are understandably distressed. 

The hurt and bewildennent of the pro-life movement ,vill, I believe , only be 
dispelled by open and honest communication . 
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I would like to meet with you while I am in Washington for the confirmation 
hearings , September 9th through 11th. 

Thank you for your consideration of this request . 

Cordially , 

/;.,0 +1 ~ / .JYZ-~/1__.-) )"'? o -
Carolyn Gerster, M.D. 
Vice-President in Charge of International Affairs 
National Right to Life Cormni ttee 

CG : sb 
Enclosures 

r -.r 
. ,·- -



Poge 10 Nation:il Right to Life Ncwe August 24, 1981 

TeA.'t of Reagan's, Craven's letters 
On the day that President Reagan announced the nomination of Sandra O'Connor, Chicago pro/if er 

Marie Craven wrote to him exp ressing her opposition. Her letter sparked a revealing response several wee/is 
later. The texts of Mrs. Craven 's and President Reagan 's letters follow. 

July 7, 1981 
Deor Presidenl Reoqon, 

A numb,ir of prolllc people ore plonnlnc;i on plckellnQ you ol your depanure 
polnl lonlghl lo protest your oppolnlmonl ol ludc;ie O 'Connor lrom Arlzono lor,he 
ol!lce of Supreme Court Justice. lnsleod of rorllclpolinQ In this protest, I hove 
d,;:cided lo ·11ril~ thh lollr,r, 

I .hove been on oclive prolilcr since April of 1973. 1 hove served and om 
~e rving on boards of directors ot locol prc,lile groups. hove served os choirmon ol 
lll1nols Citizens Concerned tor Lile, ond have conlributed loo mony valuable 
hours owoy lrom lomily ond smoll children lo let whol you hove done todoy go 
unnoticed. 

1 hove anger, resentment ond frustrotion pent up in me ot this momenl 
becouse I sincerel y feel you hove betrayed me and millions ol Americons. I 
include over eighl million preborn bobies, os well os· !hose who will continue to 
be oborted simply becouse I hey ore on inconv~nience to so mony of our no lion's 
women. 

I om o Ch lcoqo residen t of Irish Colholic heritage, ond up unlil my 
invol vement in proh!c o commilled Democrol. I worked for your election olor:g 
w1 lh count less ot."iers, distributing your campolc; n literolure, moking phone coils, 
orqomzinq blitzes, elc. e:c. I don't wont credit tor ony ot this; I j1.s: want you lo 
i.now lhol ol Ih1s precise momen: I know t!iet the power ol the o!iice hos token 
precedence over your pony plollo rm end -::ompoign prom:ses. 

I lee! I om o gross-roots citizen - nnd I om sickened by witnessing once 
ogoin the broken promises ol the politicinn. 

When yo1J were shol. I proyed lor your swill recovery. I continue lo prny lor 
you d<1ily, tho I your iudqmenls will be wisa ones, Todny I om hnving d11licully 
believlnc;i tho I you meonl the words ol lhe lelle.r tho I you sent lo the N11tionol Right 
lo Life Convenhon on lunc•1s, ]981. 

"I shore you r hope lh<1t some doy soon our lows will re -a Iii rm this principle (that 
obortlon Is the tclkinq of human life). We've worked together lor o long lime 
now, and like you, I om hopelul that we will soon see o solution lo this dillicult 
problem." • 

By this oppoinlment, you hove betroyed lhe prolile position. Judge Sondro 
<;)'Connor supponed pro-ob:irlion leg1slolion when she was on Ari1.0na 
leq1slalor. How con, ihen, th is oppoi nlmenl bring us closer to our goal ol 
protcclinq lhe prcborn children ol Am~rica? 

I only hope thot the Uni led Stoles Senate rejects your oppoinhnenl. Moybe 
this Is your ultimo le goo! - your appoin tment of o womon to solisly the pro­
choice lemlnisls - followed by rejection of her appointment by the Senole and 
on altemote candidate oppointed to sotisly oll factions. 

I hope, for the soke ol our notion's most vital resource, our children, I om 
ric;ihl 

Sinc:er-ely, 
Mr&. Morie Craven 

(Th/$/$ the rouoh draft o1 Mrs. Morie Croven's /el/er lo the President. The lino/ 
_____ : __ L - J _ ... , ,. , : _ .,.1,_..,_..., .. k,,, "'"' ,-k,,,., ,-.n /,., ,,.,,J,,.,eJnnro (),,A, nnA r..nnv of Iha final. 

THE WHITE HOUSE 

WASHINGTON 

Auc;iust 3, 1981 

Dear Mrs. Croven: 

I'm sorry to be so long In responding lo your leller, but I've tound in all the 
channels ol govemmenl it ollcn lakes a while lor lellers such as yours lo c;cl 
through the moil department ond over lo my desk. So forgive me for 1h01. I th,1nk 
you for writing and appreciate the opportunity lo comment w1lh regard lo my 
Supreme Courl oppoin_tment and' my posilion on obonion. 

I believe that most ol lhe talk obout my oppoinlment was stirred up principal ly by 
one person in Arizono. I have done o c;reot d eol of checking on !his ar:d hove 
found lhis person hos something of o record o! being vindic tive. I hove no: 
changed my position; I do nol lhink I ha·,e broken my r,ledge. Mrs. O 'Connor h ,'15 
esr.ured me ol her personol abhorrence lor abortion . She hos explained, os her 
ollacker did not explain, the so-coll,,d vole against preventing unIvers1 ty 
ho:;pilals in Arizono lrom perlorminc;i oborhons. 

Whol ocluolly h<1pper,ed occurred back when she wos o Ser.o.,tor in the stole 
government. A bill hod been pa ssed by the Ser.ale ar,d sent over :o :he House 
c olli ng tor some rebuilding ol the !ootball stadium al the university. The 1-iot.se 
odded on omendmenl which would have prevented lbe un1vers1ly hosp1lals lrom 
performing obort1ons. Bui the conslilulion ol A~izono mokes ii p ldi n tho\ ,,ny 
amendment must d eal with the subjec t in the origm11l bill or 1I is il!rg11L For Ih,s 
reoson the Sent.ile, including Mrs. O 'Connor, tu rned thol down. 

Much is being mi.de now ol her not coming oul wilh 11111 declarahons regarding 
whol she miqht do in the lulu re. Bui let me poinl oul ii Is impos51ble lor her lo do 
th is becouGe such slalemenls could \hen be used lodisq11dlily her in lulu re coses 
coming hetore lhe Supreme Court. She is simply observ1nq o legal protocol 1h01 
is imposed on onyone who is in lhe process ol a judicial <1ppoinlmenl. I hove 
every conlidence in her 3nd now want you lo know my own position. 

I still believe thol an unborn child Is o humon b~mg and thal the only way lh.,1 
unborn child's lite con be taken is in the context ol our lo nq \r11d1hon of sell­
delense, meonmg lhol, yes, on expeclanl mother con protect her own life oqamsl 
even her own unborn child, but we c11nnol hove obortion on demond orwh1m or 
because we think the child is going lo be less thon perlect. 

I thank you lor yQur proyers in my beholf and lor your support. I hope tho I I have 
cleored the oiron this subject now because I would like to leel thot I did hove your 
continued opprovol. 

Tnon~ again. 

Mrs. Morie Croven 
rhlr-ANl"'I llll nl"l ln 

Sincerely, 

Ronold Reogon 

·A-, ,, 
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-~ ~ TASiJl:-,.;GTON-ln a:, ani;ry cefense of his 
\":,.v,·~ St:;,reme Cou::1 nor.1in:i1 ion of Judg(' S;11 1r!ra . 

( D-y O'Connor. Prc:sidrnt Ilc,ai:;:111 has 
ch;,~~ed the past president or th<' Nnlional flight-to• 
Lift> Committee with h:i\'ing "~omethir:g o! a record 
of being \'indiclive." The unusual per:;onal atl.:ick 

~

c..ime in rc~ponse to an 
· : \, \ imp:i~J;ic,ned lc: lll'r !rom 

: - ,. - •~· ) :.1~ri1? Craven o! Chica 11, 0
1 

\ •' ~1 nn Irish Catholic mother - -· i, { (' ( r:) .-..- o 1ve and a Heagan 
\~\ ;. Democrat in 1830. 

< , ~ "I believe that most of 
; '·,.:::: the tali< al.Jo:.it my 

,. ~ appointment wr.s stirred 
~--~-...;..._..._ _ _. up principally by one 

PN5cn in /.ri:.or.a," the Patrick Prrsid~nl replied. "I 
ha,·e done.a grc;,.t deai o! 

I3 uch2nan checking on this .:nd· 
iiave found this pe.~on 

---=-J has somrthing of a re• 
cord o( be;ni:; vindictive. 

I ba,·e r.ot ch:rni;ed :-nr position . I do not think I have 
brokt-n m;· pledge. ~:rs. O'Connor has assured me of 

her personal abhori:cnce for nuorllon. She has 
cxplai:ir.d, as her :itt:ickcr <lid not explain, the 
so-c:.llcd vote :i&:iinst preventing university hoi;pi• 
t..,1s In Arizona from performini; abortions." 

The "atL,cker," Dr. C:iroline F. Gerster, an Ari­
zona physician and for 10 years a leader in the 
Right-to -Life movement, is a longtime acquaintance 
o! Juc~ge O'Connor's and claims to have been in :m 
"edvcr:::iry position" while the latter was nepublican 
lender In lh!! Arizona Senate in the mid·'70s. Dr. 
G~rster ls a prime mover in the campaign to e!fect 
withd,·awal of the O'Connor nomination. 

t:;"\.,.vlIAT TH!GGERED the nttack, unpra• 
t/J ccde:itcd for the President, was a si>:-page 

. ·;/ letter from Mrs. Craven , asserting that Mr. 
nc,11:.;n-with the O'Connor nomin.:tion-had broken 
his pl:ilform pledge lo nominate pro-life judges a;.d 
justices. 

On Saturc:iy 2!ternoon, when she received the 
Rc:ign n letter, Mrs. Crnvcn w:is "tcrribly upset." "His 
blanl:et st.itemcnt a:<lonishes me .. . He's trying to 
blame the whole thing on one person .•. She (Dr. 
Gerster] is not alone in her objection." · 

(ironically, Carolyn Gerster was th~ movement 

··-

· leader to whoir, CJnd:d:i !~ P.e:i .t;an r.1::de h:s pcr~or.:il 
commitments in a nie~tiili-! in P.yc, ~: .Y., J;in. 17, l!)SJ . _ 
From lh;,t 111c~tini;, lhl.!re issued . .Jmo~t un:\'cr:; :..I 
supp_ort from the Hight-to-i....ifrrs fer Re~:;an's. 
no.min.!! ion nr.rl election .) 

,\\'hilc the Prc-sidl'llt's le ller cctailcd Jul\: e O'Con­
nor's rc-:ison!; for \'C'lting a.i;:iinH an :in·,enc!rr.ent to :i 

. foolb:ill st:idium bill tc ou,!:.w :ibortil>r.s in A:-i;.:,;-:a 
uni versity hoi..pit.;.l!:-she s:i:d it w:15 n0n -ge:1:1~r.e. 
therefore, urcon st itution~i-i? did net n: t,1::cn t~.e 
th ree O'Connor Scn;1te voles that have c:iusctl the 
Tii gi,t- to-L ifcrs t!1e gr.::it~st angu t~h. 

The first w:is :i vote th:it "wo.:l d-r ()n;o·,e all !epl 
s:inctior.s ;;gainst at-ort1ons perfcr:r.rd by licensed 
physicians." T:-ie sc·~ond, hC'r co-sp~::sor~:1ip of lhli 
F,nnily Pl:inning Act whilh would h:n·e wrz:l3h~c1 
"all medic;;Jly :,l·ccp!:.b!e f..r:iil:• ;:::,11:a:r.g :-:iet::,,,:;; 
2nd in!onn.il1on" ir:c!ud :ng "su:-.•(c;il ;::-oc~r. u:-es" to 
anyone reg:mJlcss of a&e. T!;c ::i.:-:.:i, h.•:- ·,:--:e 
against-it c:;:-rieci four-to -tw<>--a n1c.~ori~i to Cvil· 
g~css to extend cc,njt:t..:tior.al µr,1tcc:;c,~ s to ,: :a 
unborn-Le., :i Hum.in L:fe Amc ~1 c11:c:1l. .A.ccc:-d:11 6 
to ~lrs . C:-.iven . the President's f;;ilt; re to ~cr,:::-n 
these raises the quest:on as t.:> wh<:!he:- he ls !u lly 
Informed on the .O'Connor record. 

. ... 

. 4-, 
' · 

•,, 
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REQUEST FOR APPOINTMENTS 

To: Offi cer-in-charge 
Appointments Center 
Room 060, OEOB 

Please admit t he following appointmenfs on ____ --=S::....e=p-'t...;e;;..;m=b....;;e;;..;;r;;;.._.c;:lC-0c.-· _____ _ 

for __ --"-M...,o,.,r..._t......,_.o""'n........,c......._. ___.B ... l...,a....,..c""k...,wi.:e=l=l.__ _______ 0 f ·Public Liaison 
(NAME 01" PERSON TO DE VUIIT£D) 

MAC GIBBON, Nancy 
PRIOR, Mary 
BECKER, Grace 
MUELLER, Sharon 
YOST, Millie 
BRASKET,Lorraine 
PETERSEN, Myrna 
OLSON, Terry 

MEETING LOCATION 

Building---10~E..,....,_Q,..B'¼-- ------

Room No ___ _,__-L..''--------

Time of Meeting_9"'--""'A-=-"-'.M'-=-". ____ _ 

IAG£NC:Y) 

(.· • 

Requested by _....;;S=-h=--co..ccr=-t=l _:;ec...y.__ _______ _ 

Room No.191 _ Telephone_-=2=--6::....::...5...:...7 ____ _ 

Date of request _ _ _ S_e_.p~t_._9.--:.1_1_9_ 8_1 ____ _ 

A dditions and/or changes made by teleph one should be limited to th ree (3) names or l ess. 

APPOINTMENTS CENTER: SIG/OE OB - 395-6046 or WHITE HOUSE - 456-6742 

U N I TE D S TATES SEC R ET S ERVICE ss F Z037 (os-, s ) 



MEMORANDUM 

THE WHITE HOUSE 

WAS HINGTON 

September 10, 1981 

TO: Gregg Newell 
. . '1 

FROM: Morton C ~ Blackwell ~ -

RE: President's meeting with Carolyn Gerster 

I strongly endorse the suggestion that the President meet with 
Dr. Carolyn Gerster during her current visit to D. C. 

This is the time to rebuild bridges to the right to life community, 
and Dr. Gerster is the ideal person for this purpose. 

Contrary to the presumed suggestion in the President's letter to 
Mrs. Craven on August 3, Dr. Gerster is not fairly characterized 
as "vindictive". To the contrary, she is held in extraordinarily 
high regard by virtually every leader in the extraordinarily 
diverse coalition of right to life groups. There are many strong 
personalities among the right to life leaders·. There are many 
personality conflicts and disputes over policy and methods of 
proceedure in the right to life movement. Dr. Gerster has been 
remarkable in her ability to get along with virtually all the 
other leaders. That is why the presumed Presidential attack on 
her personally was the source of so much shock and unrest in the 
right to life community. 

I have seen Dr. Gerster interviewed on national television this 
week. Her posture toward the President was consistently respectful. 

I suggest that the President invite only Dr. Gerster to meet with 
him. I a.m confident that it would be a cordial meeting. We do 
have the change of position stated yesterday by Judge O'Connor 
in which she said she had dhanged her position on the abortion 
legislation vote she cast many years ago in the Arizona legislature. 

If, as I believe, Dr. Gerster leaves the meeting with the President 
convinced that he is still basically supportive of the right to 
life position and that his consciousness has to some extent been 
raise d on this issue by the controversy surrounding Judge O'Connor's 
appointment, she will quickly pass the word in the right to life 
commun i ty. Short of an immediate filling of another Supreme Court 
vacancy with a known right to life activist, a renewed rapprochement 
between Dr . Gerster and the President would do more to deflate the 
current political unrest with the right to life community than any 
other action the Administration can take. It might be suggested 

I 

I 
I 
I 

i I 

I I 
I 
I I 
I I 



- 2 -

that such a meeting be postponed until after Senate confirmation 
of Judge O'Connor, but taking this initiative now would have a 
much greater effect. Better to prevent · to the extent possible 
the solidification of anger and ~espair which will build in 
the right to life community if the President appears unsympathetic 
up through the time of the final Senate vote. 

- cc: Elizabeth H. Dole 
I 
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Political Action Committee 
101 Park Washington Court 
Falls Church, VA 22046 

T E S T I M O N Y 
of the 

Rev . Charl e s Fiore , O.P., 
Chairman, 

(703) 536-7650 

Nati onal Pro-Life Political Action Committee, 
Falls Chu r ch, Vi rginia 

before the 
Judiciary Committee 

of the 
United States Senate, 

September 11 , 1981 

Mr. Chairman and Members of the Committee: 

I thank you for this opportunity to appear 

before you as founder and Chairman of the 

National Pro-Life Political Action Committee , 

and on behalf of tens of thousands of our 

supporters in all states and right-to-lifers 

everywhere, who oppose the nomination of Judge 

Sandra Day O'Connor to the U.S. Supreme Court . 

Mrs . O'Connor's nomination by President 

Reagan has been the occasion of virtually 

unanimous disappointment on the purt of rank­

and - file pro- lifers , b e cause it repr e sents a 

breach of the 1980 Republican Platform on 

which he ran (and which he more th.:rn once 

privately and publicly aff:irwe d c.1s a candidate) , 

and on the basis of which lie convinced millions 

of blue-collar , tradit ionaJJy Democra tic voters 



-r •. r -
- I •• 

. Rev. ·charles · Fiore, O.P. -- Natjonal Pro-Life Political Action Comm{ttee 
O'Connor hearing testimony ... page 2 

ethnic Catholics and fundamentalist-evangelical Protestants -- to switch 
parties and vote for him. 

As a result, in the first six months of his incumbency, President 
Reagan may have seriously alienated major portions of the "social issues 
conservatives" who comprised the pro-life/pro-family coalition that helped 
elect him last November . Those same voters are intently watching these 
hearings, and will long remember and note well the final "ayes" and "nays" 
as the full Senate determines Judge O'Connor ' s qualifications to sit with 
the Court. As voters they perceive the members of the House and Senate not 
as party functionaries, but as their representatives first of all; just as 
they also perceive party platforms and election pledges not as "litmus 
tests," but as implied contracts to be fulfilled by those elected. 

I say these things at the outset, not because they have bearing on 
Mrs. O'Connor's qualifications, but because they have very much to do with 
the larger processes of representative government, which are also at 
stake in these hearings. 

The facts of Judge O'Connor's legislative and judicial careers are 
matters of public record, even though it appears that the Administration 
paid scant attention to them when evaluating her qualifications for the 
Supreme Court, even as late as the now-infamous Starr Justice Department 
memorandum hurriedly compiled a day or so before the nomination was made. 

Briefly, as they pertain to the abortion issue, the facts are: 

1 . As a State Senator in 1970, Mrs . O'Connor twice voted for HB 20, 
to repeal Arizona's existing abortion statutes -- three years before the 
U.S . Supreme Court legalized abortion-on-demand, throughout the nine 
months of pregnancy , in all 50 states . 

2. In 1973, Senator O'Connor co-sponsored a so-called ''family planning" 
Act (SB 1190) which would have allowed abortions for minors without the 
consent of parents or guardians . The bill was considered by all observers 
in Arizona to be an abortion measure, and the Arizona Republic (3/5/73) 
editorialized, "The bill appears gratuitous -- unless energetic promotion 
of abortion is the eventual goal." 

3. In 1974 , Senator O'Connor voted against a bill (HCM 2002) to 
"memorialize" Congress on behalf of passage of a Human Life Amendment to 
the Constitution protecting the unborn . 

4. In 1974, she voted against an amendment to a University of 
Arizona funding bill that prohibited use of tax-funds for abortions 
at University hospital, because Mrs. O'Connor claimed it was "non 
germane " and thus violated the state constitution . However, the bill 
passed with the amendment, and its constitutionality was upheld by 
the State Supreme Court . 

It seems rather peculiar to us that Mrs. O'Connor , in discussing 
her legislative record on abortion with Mr. Starr of the Justice Depart­
ment, could not remember her position on the first three votes, since 
they all represented dramatic d e partures from the existing laws and 
aroused national media attention. Yet she was apparently able to recall 
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the far less significant fourth vo te and he r p e rcise reason for it . 
Stranger still, was her atteinpt in the Starr memorandum to portrat herself 
as a friend and inti1,10 te of Dr. Carolyn Gerster , M. D. , Phoenix, titular 
head of the state right-to-lif8 o r ganization , when Dr . Gerster says it 
was well-known that she and Mrs . O'Connor ·had long been in heated 
opposition on these very votes . 

The question looms large ov e r Mrs. O ' Connor's qualification s to 
sit as a member of the Supreme Court: Did she deliberately seek to 
mislead investigators for the Justice Department and/or the President 
as to the facts of her legislative record on this vital issue ; did 
she give false or selective information in an attempt to portray her 
clearly pro-abortion legislative record as something else ? 

And if she did , what doe s that say a b o ut her ambition to accede 
to the high Court ... and her moral strengths once part of i t? 

What price glory? 

I raise these blunt and impolite questions because the matter of 
the right to life of the unborn is fundamental and critical t o the 
heal th of our societ y . "The right to life ," as also the rights to 
" liberty and the pursuit of happiness " are not "minor " or periphera l 
issues in our political process . Nor are they "private " any more than 
homicide is a "private " act , if the unborn are human , as indeed every 
medico-scientific test affirms . 

Because of the complicated and sensitive issues involved , at the 
very least we expect you to fully e xplore her philosophies and fee l ings 
on thi s issue of life versus death . If~ judge be not guilty of the 
pro-abortion charge , let her proclaim her innocence loudly and clearly . 
Indeed , if she has changed her views , National Pro - Life PAC would be fir st 
in line to rec ons ider our opposition to this nomination . 

As Professor William Bentley Ball , former Chairman of the Federal 
Bar Association 's Committee on Constitutional Law , and o n e who ha s argued 
a number of religious liberty cases before the U. S . Supreme Court , recent l y 
wrote apropos of Mrs . O'Connor ' s nomination : 

"Some zealous supp01•te1°s of tl11.: 0 ' Comw :r' no111i n<.d ,:on . . . have made the as r,on isl,ing 
statement that, on the Supreme Cow·t o j' t.hc Un i ted ~·t c.1,tes, ideo logy doesn ' t co:m t . They 
say ... that it would be of no signifi c:u11t: .... t hat. a candida t e would have an actua l and proved 
record of having voted or• acted on bdw 7 I of 1·u.c:is111 or anti-Semitism or any otlzcr· philosophic 
point of view profoundly oppos€:d by mi7l1·uns of An,.:.:1•1:ca.ns . Thes e concerns are not dispelled 
by a recital that the candidate is 'pr..: 1•:;Lma lly' OJJJ>Osed t o such a point of vi i::w. Why the 
qualifyi ng adverb? Does that not ii:7)ly t.hat, 1.Jlzi le t.hc c:a.ndida le may harbor p}• :.uate disgust 
over ce1°tain prac t ices , he 01° she doc:; 11.Jl intenJ t.o j"oPgo s uppor·t of those pn:i,· ti c:es? 

"Philosophy is ever4thi1!.Q i n. J ,:Lil.h13 1.,n tli ih:.· 0]-'uc.:i ous pr•ovis ions of tlic.: Fi i•st Amend­
ment, the due p1·ocess clauses, equal , ,1·0L..:c:t.ion, cwJ nn.1. :.:h else in. the Consti"tld ion . It is 
perfect nonsense to pr·ais e a c::::n i i da t c ,-i 0 a ' st I·ie t t:on:; t r·uctionist ' when, in t }wne vital 
areas of the Con t i tution, the1·c: is 1•._:,11 ly v2r·y Zi t.l lc l ,mguage to ' strictly ' CJ 11~tr•ue ... 
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"It i s likewise meaningless to a...lva.nce a given candidate as a 'conservati ve ' 
(or as a ' libcr•al ' ) . I n t he matter of' /IJ1•c . O'Connor , the Zabe l 'conservative ' has 
unfortunate l y been so e11ployed as to ol>Ju .• :e:ate a very J•cal issue . The scena1°io goes 
Zike this: 

"Comment: 
Response: 

'Mrs . O' Connor is said to be pro-abortion.' 
'Really? But she is u staunch conservative .' 

"Jus t as meaningfu l wou l d be : 

"Comment: 
Response : 

'John Smith is said to be a mathematician. ' 
'Rea Uy? But he is f 1°0,n Chicago . ' 

"Whethe1~ /vfrs. O'Connor is Zuhe l ed a ' conservative ' is irre l evant to the question 
r·especting her views on aborti on. So u.>ould i t be on any other subj ect." (Emphasis added . 
Cf. Appendix for complete text , "The O ' Connor Supreme Court Nomination: A 
Constitutional Lawyer Comments , " from THE WANDERER , St . Paul , MN , Vol . 114 , 
No . 31 ; July 30 , 19 81 ). 

"Philosophy is everything . . . " says Pro fe ssor Ball . And we concur . 
With these facts of her record in mind , and in the light of Presiden t 
Reagan ' s pro-life promises before , during and after the campaign, logically 
only three conclusions can be drawn : 

1 . Either Sandra Da y O'Connor ha s changed her views , and is no 
longer a pro-abortion advocate ( " pe rsonal opposition " does not ne cessarily 
translate into "publ i c" opposition to a bortion ), o r 

2. President Reagan appointed Mrs . O ' Connor without full knowl e dge 
about her publi c record, or 

3 . President Reagan wa s f ully informed about Mrs . O ' Connor ' s ~ubli c 
record as pro-abortion , b u t chose to disregard it and the solemn pro-life 
promises he had made . 

If , as it appears, ·Judge O'Conno r and some of her supporters have 
attempted to cloud over or to mi nimize the impor t ance of her pro-abortion 
record for the sake of these hearings , what does that say about her r ecord? 
More , what does it say about her prob ity and candor? 

Far from being unimportant , these questions are absolute l y esse ntial 
in judging the qualifi c ations of one nominated t o the Supreme Cour t of our 
land. 

Mrs . O'Connor , although she has alre ady testified and submitt e d her ­
self to your quer i e s, technically is still before this Committee , and may 
be recalled for furthe r questioning by yourselves or other Senators . 

She must be asked directly if she has changed her views on abor tion 
since her v o tes in the Arizo na Stat e Senate . She must be asked specifically 
about each of those votes. She must be asked about Roe vs . Wade a nd Doe vs . 
Bolton , about p a renta l conse nt to medical procedure s on minors:-and the other 
e xcellent questions Professor Ball r aises in his article (~. c it . ). 
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Should this Committee and the Senate fail to raise these guestions 
with Judge O'Connor now, as previous Judiciary Committees did not 
hesitate to guestion Judges Haynesworth and Carswell on their records 
and philosophies, her nomination if confirmed will always b e tainted, 
and ~istory will record that the Senate rushed to confirm her f or 
specious reasons and not her l eg itimate qualifications for the job. 

Mr. Chairman and Members of the Committee, we see no evidence of 
a change of heart or mind on the part of Judge O'Connor from the pro­
abortion stance that dominates her public record . We do not know what 
questions President Reagan asked Mrs . O'Connor in his private meeting 
with her, and so we do not know the practical value, if any, of her 
newfound "personal opposition" to abortion . On the contrary, we find 
evidence that one week after her conversation with the President (and 
before her nomination) she gave partial and misleading information on 
these very issues as they arise in her record , to an investigator for 
the Attorney General of the United States, at a time when she knew full 
well that she was being considered among the finalists for this 
nomination. 

I understand Mrs. O'Connor's ambition and desire to become the 
first woman Justice of the Supreme Court of the United States. 

I find her philosophy as exemplified in her record as a legislator 
and leader in the State Senate of Arizona clearly pro-abortion and so, 
on the basis of criteria set forth by the Platform of the majori ty 
party in the Senate, and by the President who nominated her, she is 
unqualified. 

But all of us in public life must realize at times like these 
that our judgments are subject to re-examination , first of all by the 
public record which follows, and ultimately by the one Judge Who alone 
is Just, and to whom all of us must finally submit our thoughts, hopes, 
our words, our deeds, our very lives--all of which and each part of 
which will be "germane." 

Quite simply, gentlemen, abortion goes beyond partisan platforms 
and political promises -- it is morally unjustifiable. For that 
fundamental reason, we urge all of you -- Democrats and Republicans 
alike -- to vote against the nomination of Sandra Day O'Connor to 
the U.S. Supreme Court. 
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Th~ O'Connor Supreme Co.urt . 

Nomination: A Constitutional 
Lawyer Comments 

BJ' WIUIAM BENTLEY BAU 

(F.ditor 's ·Note: Mr. Ball is the former 
chairmanr Federal Bar Association 
Committee on Constitutional Law, and · 
has successfully argued a number of 
'i_mportant fases involving religious lib­
,erry befor~ th~ ·Supreme Court.) 

, .": · ... 

A.s one whose practice is in the field of con­
_stitutio~al · law, one thing stands out · 
supremely · when a vacancy on the Supreme 
Court occurs: · the replacement should be 
deliberate, •not imgulsive. The public interest 
is not · served by a · fail accompli, however 
politically brilliant. The most careful probing 
an~ th~ most measured deliberation are what 
8,fe c;alled for . C~nti.rm i!1 haste, and we may · 
repept at leisure. . 

Unha~pily_, the atmosphere surrounding 
the nommatton -of Sandra Day O'Connor to 
the ~upr_eme. Court is one almost of panic . 
-Cons1denng ~hai the liberties of the Americ~. 
i>e9ple <;!ill ride; . ~n a single vote in the . 
Supreme G~un,·' any politically or 
icicologically motiv.yed impatience should be 
thrust as~de and tim'e taken to do the job right . 
'Plainiy, there-• is no need for insrantaneous 

: confirmation "hearings, and the most pains--
taking effort should be made to fully know .the 
qualilicatio!ls · ·..:_· i..Qcluding philosophy - of 
th~ cancfidate. My first plea would be, there­
fore : Don't rush this · n o m ination through . 

My second relates indeed to the matter of 
"philosophy." Some zealous supporters of 
the O'Connor nomination (who themselves 
have _09tori~ty as ideologues ) have made th~ 
astonis_hing · statement that, on the Supreme 
Court of the United States , ideology doesn't 
coµnt . They say, in other words, that it would 
be of no· significance that a candidate would 
have an actual and proved record of having 
voted or acted on behalf of ra ci~m or ani:i ­
~mitism or any other phi losophic point of 
view _p~o{QIJP<Hy .orrosed by rnilliQD,S of 
Ammcf°~·-'.fh&~e cpncerns .are no.r dispelled 
by £ rce1u. t h~r )pe C!3 ncicar.e is . "perso11 ally .. 
_____ _ J • - - ---L - __ : _. -. l . : . ..• . \l r L .. ~ .\... ,.. 

while the candidate may harbor ·· private 
disgust over certain practices, he or she do~ 
not intend to for;ego ,_support of t}l9s~ prac-
tices? ·~ · 

Philosophy is everything in dealing with the 
spacious provisions of the First Amendment, 
the due process clauses, equal protection., and 
much else in the Constitution. It is perfeh ·: 
nonsense to praise a candidate as a "strict 
constructionist" when, in th ese vital areas of 
the Constitutio~, there is really very little 
langu age to "strictly" construe. As to other 
areas of the Constitution (e .g., Article I, Sect. 
4 - ''The Congress shall assemble at least 
once in every year .. . ''), to speak of '' strict 
construction'' is also absurd, since everything 
is already ''constructed.'' 

It is likewise meaningless to advance a given 
candidate as a "conservative" (or as ~ 
"liberal"). In the matter of Mrs. O'Connor, 
the label ''conservative'' has unfortunat~ly 
been so employed as to obfuscate a very real 
issue. The scenario goes like this: 

Comment: "Mrs. O'Corinor is said to 
be pro-abortion." · 

Response: "Really? But she is a 
staunch conservative.'' 

Just as meaningful would be: 

· Comment: '' John Smith is said to be a 
mathematician. " 

Response: "Really? But he is from 
Chicago.'' 

Whether Mrs . O'Connor is labeled a 
"con~ervative" is irrelevant to the question 
respeet ing her views on abortion. So would it 
be on many another subject. 

The N ew York Times editorialized July 
12th on "What To Ask Judge O'Connor." 
The fo ur questions it posed (all 
"ph ilosophical," by the way) were good. To 
these many another ques tion ne"?d be added . 
For ex ample : 
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What are the candidate's vi t: ws on· 
• The proper role of adminis.trative 

agencies and the assumption by them of 
powers not clearly delegated? 

• The use by IRS of the tax power in order 
to mold social views and practices? 

• The allowable reach of. governmental 
control respecting family life? 

• Busing for desegregation? 
• The proper role of government with 

respect to nop-tax-supported. private religious 
schools? 
. • Sex differentiation m private em­
ployments? 
· • Freedom of religion and church-state 

separation? 
Broad and bland answers could of course be 

given to each of these questions, but lack of 
knowledge or lack of specificity in answers 
would obviously be useful indices of the 
capabilities or candor of the .c~ndidate. Fair, 

. , too·- and important - would be questions to 
_., the candid-1te calling for agreement with . 

disllgreemem w'ith, and discussion of, majo; 
' prior decisions of the Supreme Court. Not the 

slightest impropriety would be involved in, 
and -much could be gained by, public ex­
position ofth~ candidate's fund of information 
on these cases·; int~n;~t in the problems they 
have posed, and reaction to the judgments 
made. . : · 

Even these few considerations make it clear 
that t})e Senate's next job is not to confirm 
Mrs. O'Cono~r but instead to find out who 
she really is - that is, what convictions she 
possess~$ on great issues . I thus return to my 
theme viat deliberativeness, not haste, should 

·· be the watchword respecting the ,onfirmation 
inqu~ry:'Tbe fact that •ll woman is the present 
candidate must not (u Justice ·Stewart in­
dicated) be .dispositive of- choice. It should 
certai_nly ~ot jackknife basic and normal 
processe~ ~f .~el_ection . At this point, no pre­
Judgme~t -:- either, way - _is thinkable . 

Other vacancies may soon arise. The 
precedent of light~inj -fast decisions in tpe 
matter of · choosing our Supreme Court 
Justices would be a bad precedent indeed . 

Respo_nses of ¥,rs . O ' Connor t0 questions 
pased !O her very recently give rise to ad­
ditiqnal concerns: (a) re Mrs . O'Connor's 
views . concerning overruling of prior 
decision~, (b) her tandor. 

As to ,(a): . She takes what appears like a 
"c9nservative" position of saying that she 
would not vote to disturb prior decisions of the 
court (including the abonion decisions) . If it is 
a fixed principle with her, that prior decisions 
may not be qverruled , then she should be 
asked whether she would have voted in Brown 
v. Boprd of Educatios , to overturn the 
"separate but equal" doctrine of P/essy v. 
Ferguson (or, · as far as that goes, the Dred 
Seo/I decision). If her ans wer is ·'yes,•' then 
she does_ not have the above fixed principle . 
T~en ~he ·shou d be zs~!'C: " Since you do 
no/, after ;ill, have any real pr in ciple aga inst 

overr u_ling prior deqisions , then wotJld you 
·not vote to overr.ule Roe v. W_ade ·{the 
abortion deci~ion) since you say you are 
opposed to abort ion?'' 

If her answer is •'no,'' she is plainly not 
qualified to go on the court because no one 
should be a Ju sti ce of the Supreme Court (as 
contrasted with lower courts) who would 
declare himself absolutely bound to follow old 
prior Supreme Court decisions however bad 
they may have been. 

As to (b) : Mrs . O'Connor has seemed to 
perform , in her Washing ton interviews, with 
somewhat less than the candor which the 
public deserves when it is choosing a S1,1preme · 
Court Justice . Understandably she should not· 
be asked-lo commit, in advance, her vote on a 
particular hypothetical or actual case. But ., , 
where a candidate for the bencp · has a/re adj 
t~ke~ -a public position on an issue of great 
s1 gnif,cance nationally, it . is. plainly the 
public's right to kno~ whether the candidate 
continues to hold. that _view. If, for ~xample, 
Mrs . O'Connor had several times voted in 
Ari z.ona, in favor of racial segregation w~uld 
it be deemed improper to require her' to say 
wh ether she does, or does not, today 
repudiate that position? (Not with •quibb.Jjng 
about ''pers onally''. beiqg oppo&ed Jo 
segregation .) . · · 

There should be no sense of inevitability 
about the Q'Connor nomination. The nation 
is not bankrupt in men - or · ,;omen .' - of 
qualifications for the Supreme Court: ·T4ere·,. 
are many candidates with unimpeachable 
qualifications in the United° States - with 
better legal exper ience, ur superior judicial . 
qualificauons, and with no blemish on 'their 
records of having even remotely supported 
violations of rights to liberty or to life . This i$ 
especially the case when we consider .that th~ 
lifetime appointment ~ay mesn that •. the 
appointee will be on the bench for d;c11d;s . 

Finally, a note of mystery on the O 'Cp1,1nor 
matter. Le_t us suppose that Presidei:i·t Re·agan 
had nominated a person who had had 
relatively limited law practice experie~: had 
never argued a case before the Supreme Court 
of the United States, had riot in &ct ~ver 
handled a case of significance, had no heli\ly' 
trial _ _ ex~erience, · had no high ·scholarly 
quali~,cat1ons. had had a few years as 9_ne· of a 
multitude of polit ic ians hold~ng ,a s~at -in a 
state senate, and a few years as a judg( (o~ 
even on a state supreme court but in a, state 
intermediate appellate court, '¥here politic.al. 
hacks abound) and had never written a note­
worthy opinion as such . Would ~yone 
venture to say that here was Supreme Court 
material ? In ~his case, the media ' have ac­
c)aimed jus t su ch a candidate - and one m~t 
wonder why . Suppose that, instead of ,having 
had a record indicating acceptance of abor ­
tion, su ch a can didate had a n ;cord I.he other 
way aro und - was kn o wn as a Moral 
M ajority type ~ W c,uld the flk'.diocrity -
indeed th e poverty - o: legal bac~ound 
•'- - - L -··- L ... ...... . ,., .,..,..rg.,J ~ ,. , t h o n--u . .,rf ;a:> 
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Th~ O'Connor Supreme Co.urt 

Nomination: A Constitutional 
. . . 

Lawyer Comments 
By WIUIAM BENTLEY BAU 

(Editor's Note : Mr. Ball is the former 
chairmanr Federal Bar Association 
Committee on Constitutional Law, and 
·has successfully argued a number of 

. important ~ases , involving · religious lib­
' flJ bef~~ th~ ·Suprem~ Court.) 

A~ one whose prtictice is in the field of con -
. stitutio11al · law, one thing stands out · 
·supremely · when a vacancy on the Supreme 
Court occurs: · the replacement should be 
deliberate, ·not imQulsive. The public interest 
is not SCfved by a · fail accompli, however 
politically brilliant: The most careful probing 
an(! thr: most measurecj deliberation are what 
aj-e <;lllled .for . C~ntirm i~ haste, and we may · 
repent at leisiire. . · . 

Unhappily, · the atmosphere surrounding 
the nomination of Sandra Day O'Connor to 
the Supreme. -Court is one almost of panic. 
.Considering t_h.af the liberties of the American 
pepple i;an ridt; .· on a single vote in the 
~uprerpe Court~ · any politically or 
1ckol,Jgically motivased impafience should be 

· thrust asi.dc: and tim'e taken to do the job right. 
·Ptainiy, there is no need for instantaneous 
confirmation 'hearings,· and the most pains-

. taking effon should be made tq fully know .the · 
qualificatiO!}S · .: •. : · ir)cluding philosophy - of 
th~ canc:!idate. My first plea would be, there­
fore; Don't rush this · nomination through . 

My second relates indeed to the matter of 
"philosophy.'' Some zealous supporters of 
the q•connor nomination (who themselves · 
have .notoriety as ideologues) have made th~ 
aston'is~ing· statement that, on the Supreme 
Court of the United States, ideology doesn't 
c~µnt. Tqey say, in other words, that it would 
be of no· significance that a candidate would 
have an actual and proved record of having 
voted or acted on behalf of racism or anti· 
Semitism or any other philosophic po int of 
view . p~ofolJp~J.y opppsed by milliQl},s of 
Amenc!im,. '.fh,s,e.cpncerns are no.1 dispelled 
by a r~ica: th ~t j,he fa nciich11. e is · 'n.-r"'" ~ 11 .. '' 

while the candidate may harbor private 
disgust over certain practices, he cfr she does 
not intend to fo~.ego .. support of t.h9s~ prac- · 
tices? ·· · 

Philosophy is everything in dealing with the . 
spacious provisions of the First Amendment, 
the due process clauses, equal protection., and 
much else in the Constitution. It is perfJ:t : 
nonsense to prllise a candidate as a "strict 
constructionist" when, in these vital areas of 
the Constitutio~. there is really very little 
language to "strictly" construe. As to other 
areas of the Constitution (e.g., Article I, Sect. 
11 - ''The Congress shall assemble· at least 
once in every year ... "), to speak of "strict 
construction'' is also absurd, since everything 
is already "constructed." 

It is likey,,ise meaningless to advance a giv~n 
candidate as a ''conservative'' (or as I\ 
"liberal"). In the matter of Mrs . O'Connor, 
the label ''conservative•' has unfortunately 
been so employed as to obfuscate a very real 
issue. The scenario goes lik_e this: 

Comment : ''Mrs.O'Connor is said to 
be pro ·abortion.' ' 

Resppnse: "Really? But she is a 
staunch conservative. •' 

Just as meaningful would be: 

· Comment: '' John Smith is said to be a 
mathematician.'' 

Response : "Really? But he is from 
Chicago.'' 

Whether Mrs . O'Connor is labeled a . 
"conservative" is irrelevant to the question 
respecting her views on abortion. So would it 
be on many another subject. 

The N e w Y ork Times editorialized July 
12th on "What To Ask Judge O'Connor." 
The four questions it posed (all 
"philosophical," by the way) were good . To 
these manv ~nnt h,..-r nnP<.t; ,.._."\ r,. o..,. .-1 \.. ..., _ _JI J 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release September 21, 198 1 

STATEMENT BY THE PRESIDENT 

I want to express my gratitude to the Senate for unanimously 
approving today the nomination of Judge Sandra Day O'Connor as an 
Associate Justice of the United States Supreme Court. 

Judge O'Connor is, as I have come to know personally, a very warm 
and brilliant woman who has had an outstanding career in Arizona. 
I know the Court and the Nation will benefit both from her li f etime 
o f work, service and experience in the legal profession, and f rom 
her solid grasp of our Constitution, which she reveres. This 
truly is a happy and historic day for America. 

Judge O'Connor's judicial philosophy is one of restraint. She 
believes, as she said in her Senate testimony, that a judge is on 
the bench to interpret the law, not to make it. This philosophy 
of judicial restraint needs representation in our courtrooms and 
especially on the highest court in our land. 

Let me also say that Judge O'Connor's confirmation symbolizes the 
richness of opportunity that still abides in America -- opportunity 
that permits persons of any sex, age or race, from every section 
and every walk of life to aspire and achieve in a manner never 
before even dreamed about in human history. 

# # # 

I 
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Mr. Randall P. Myer s 
1197- 22nd Avenue N. 
Naples, Florida 33940 

Dear Mr. Myers: 

THE WHITE HOUSE 

W ASH I NG T ON 

September 22, 1981 

Thank you for your rece nt letter concerning the President's 
nomination of Judge San dra O'Connor to the United States 
Supreme Court. 

In your letter, you e xpressed your concern that some 
of the facts regarding Mrs. O'Connor's record in the Arizona 
State Senate have been kept from the President. Information 
which has emerged from research by the media, Right-to-Life 
groups and other concerned organizations has quickly been 
reported not only to the President and his senior staff but 
also through all sorts of news media, which has insured that 
such information is widespread. 

The President had a personal interview with the nominee 
before the nomination was made. He is satisfied that her 
views are consistant with his philosophy and that of the 
Republican platform. As you probably already know, not a 
single pro-life Senator opposed this appointment. 

I hope that you will come to agree during her tenure on 
the Supreme Court, that the esteem Judge O'Connor enjoys from 
the President is well-founded. 

Sincerely, 

.-1 j •. _ 1· - . - . I ( ' 

I I .~ ,. 
'I , , -,{1 \ '-. ~~-' .. --<..( _ _/ 

Morton C. Blackwell 
Special Assistant 
to the President 



Morton Blackwell 
Special Assistant for Public Liaison 
The White House 
Washington, D.c.· 20000 

Dear Mr. Blackwell: 

August 23, 1981 

As you may well know, President Reagan's nomination of Sandra 
O'Connor as a Supreme Court justice has shocked the Right-To­
Life groups as well as most conservative groups. These same 
organizations worked so hard to get Mr. Reagan nominated and 
elected in 1980, that we are hard pressed by the nomination, 
in spite of Mrs. O'Connor's record in the Arizona senate. That 
record as repeatedly shown Mrs. O'Connor has voted for pro­
abortion issues and for ERA in Arizona and has voted against anti­
abortion legislatliDns. 

The reason that I am writing to you, Mr. Blackwell, of because of 
you past association with the Conservative Digest, and the conserw 
ative movement. It has been stated that certain negative information 
about Mrs. O'Connor stance in the Arizona senate have been kept from 
Mr. Reagan during the investigation of Mrs. O'Connor for the nomination. 
I feel, as well as others in the conversative ranks, that certain top 
White House aides deliberatly have misinformed the President and are 
working against every principle certaining the Right-To-Life and ERA 
measures. 

I certainly do hope that this letter will reach you, and that you can 
be of assistance as far as informing the President of our fears. 

Randall P. Myers 
1197-22nd Avenue N. 
Naples, Fla. 33940 



DENTON TALK OUTRAGES REAGAN 

Before he was willing to cast his vote in favor of Supreme Court nominee Sandra 

O'Connor, Sen. Jerry Denton insisted on talking with President Reagan. Denton had 

abstained in the Judiciary Committee, and Committee Chairman Sen. Strom Thurmond 

wanted a unanimous vote on the Senate floor so he strongly urged the White House to 

place the call to Denton. 

A couple of days before the vote on the Senate floor, Reagan did call the 

freshman Alabama Republican. It was a long phone call, with Denton insisting that the 

President give him personal assurances that O'Connor would vote right once on the 

court. At one point Denton told the President that if O'Connor didn't perform well 

on the social issues "it will drive you right out of office." Denton also plugged 

for a number of his pet projects. Reagan was polite and give Denton the assuring words 

he wanted to hear. 
{<ca:~ 

However, the phone call made · · unusually angry, so much so that several senior 

staff members were given tounge lashings and instructed not to push for Reagan to call 

Denton again. 

Senate staffers who were told of Reagan's - anger were led to believe that 

the President felt Denton had no leverage in his situation and was not in a position to 

make demands on the Administration. 

Denton did end up making the O'Connor vote unanimous and told the Washington 

Post that he voted that way in part because he worried what Reagan would think of him 

if he didn't. 

WHITE HOUSE SEES BIG BUSINESS .;-IELPING THE POOR 

The White House has put one of its most liberal staffers, Jim Rosebush, in 

charge of a project designed to motivate the private sector to help the poor. 



ADD ONE 

...P.!.!~ 
Rosebush has now prepared a list of /presidential advisors who he thinks should 

be appointed to work on the task of providing more in social services * and private 
~ 1-,t ,iH,hL, 

volunteer activltyl since the federal government is retrenching in a nwnber of these 

areas. 

The list is topheavy with 
c. lt i t- f-

corpor~tives such as Don Kendall of Pepsico, 

a close friend of former President Carter. Many of the dilation's most liberal chief 

executives would be involved in this proj ect. 

Except for evangelist Billy Graham , none of the major conservative Protestant 

l eaders would be i nvolved, and t he only~ prominent Catholic cle~rgyman would 

be Terr ance Cardinal Cooke of New York . However, former liberal Republican Governor 

of Michigan George Romney would be amo ng the advisors if Rosebush has hi s way. 

A group called the "Foundation for the Poor" , headed by conservative Black 
~~LA.,. 1 e , u 

evangelist E.V. Hill /has been pushing for White House action in this area since Reagan 

was elected, but Hill i s not on the Rosebush list of those to be appointed advisors . 
/ ,,,,-----

When told of the names on the proposed list, Hill said "They l ack poverty 

credentials. '' 

Some conservative supporters of the Reagan Administration have warned 

the President that his Presidency is already being perceived as far too sympathetic 

to big business. The Rosebush project would help lock in that perception. MOreover, 

the Commission is unlikely to produce recommendations which will benefit the truly 

needy since so few of those to be appointed have any understanding of the nature . 

of the problems of the poor. 

REAGAN CONSIDERS APPOINIMENT OF ULTRA LIBERAL 

A strong feminist who supported Ronald Reagan for President with reservations 

and headed up his Women's Policy Advisory Board, appointed during the campaign to 

appease growing opposition from women's libbers, is likely to be appointed to the 

International Trade Commiss ion, White House sources r eveal ed. 
(30) 



@ffire nf tqP Attnmr}? ~enrrnl 
iJ llli~ingtnn, 11. <!!. 2053ll 

September 25, 1981 

Mr. Peter MacDonald 
Chairman 
Navajo Tribal Council 
Window Rock, Arizona 86515 

Dear Mr. MacDonald: 

The President has asked this office to extend to you 
his and our sincere gratitude for your message in support 
of Judge Sandra O'Connor's nomination to be an. Associate 
Justice of the United States Supreme Court. 

You might be interested to know that in response to a 
written question posed by the Senate Judiciary Committee 
regarding her commitment to equal justice under the law, 
Judge O'Connor mentioned her personal concern for the 
traditions of native Americans. She stated: 

Through the Heard Museum in Phoenix, as a 
Trustee and its President, I have worked to 
foster and encouLagb understanding and com­
munication with the several Indian tribes and 
the native Americans in Arizona through various 
programs and projects. 

I have forwarded a copy of your telegram to Justice 
O'Connor. I am certain she will be pleased to know of the 
endorsement of the Navajo Tribal Council. 

Again, thank you for your message of support. 

cc: Judge S. O'Connor 

V%o~,-~~ 
Carolyn B. Kuhl 
Special Assistant to 
the Attorney General 
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Bn.u~ingtnn, ll. <!l. 2nszn 

September 25, 1981 

Dr. B. Robert Biscoe 
Executive Secretary 
American Council of Christian 

Churches 
P.O. Box 816 
Valley Forge, Pennsylvania 19482 

Dear Dr. Biscoe: 

The President has asked this office to respond to your 
letter of September 8, 1981 regarding the nomination of 
Judge Sandra O'Connor to be an Associate Justice of the 
Supreme Court. 

As you know, Judge O'Connor's nomination · has by now 
been confirmed by the Senate. At the time your letter was 
written, the President already had nominated Judge O'Connor. 

The7?resident is aware . of the concern voiced by some 
with regard to Judge O'Connor's legislative record in the 
Arizona Senate. At the Senate Judiciary Committee Hearings 
on her nomination, Judge O'Connor explained in detail her 
legislative record in -the area of abortior . She also stated 
unequivocally that she is personally opposed to abortion and 
finds it abhorrent. 

As you may be aware, Judge O'Connor was confirmed by 
a unanimous vote of the Senate. Senators who have very 
strong pro-life records voted for Judge O'Connor's con­
firmation both in the Judiciary Committee and in the Senate. 

Thank you for your expression of concern about this 
very important issue. If we can provide any additional 
information, please do not hesitate to contact us . 

. V~yi~ 4(_ 
Carolyn B. Kuhl 
Special Assistant to 
the Attorney General 
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l,.r . }forton Blackwell 

The White House 

Washington 

D. C. 20500 

Dear Ur. Blackwell : 

Mary V. Nelson 

8045 Davis Drive 

s t . Louis 

Mo. 63105 

November 3, 1981 

I I enjoyed vis iting with you in your office recently with Donna Hearne . 

Since that meeting I have been doing some homework. 

Enclosed please find a copy of a letter tha t I and other concerned 

Missourians wrote to Judith Whittaker , who apparently is being consi~ 

dered for a seat on the 8th District Circuit Court of Appeals which en ­

compasses our area. 

We thought you might lilte to have a copy of our letter to do with 

as you see fit . 

Thanks for giving us your time while we were in W~$hington. 

Very sincerely , 

ary V. 



Ms. Judith Whittaker 

lialmark 

25th & McGee Trafficway 

Kansas City, Mo. 64108 

Dear Ms. Whittaker: 

Mary V. Nelson 

8045 Davis Drive 

st. Louis 

Mo. 63105 

November 3, 1981 

It has come to our attention that you are seeking a seat on the 8th district 

court of appeals. We believe this is a very important position and- would, therefore, 

like to check with you regarding information about your background that has come into 

our hands. We believe that your answers to the following questions wili be helpful: 

l. Are you affiliated with a political party? I. e. did the :Blackwood San -

ders law fim promote you for the pesition of federal court of appeals judge under 

President Carter, saying that you were a liberal Democrat? And did Senator Tom 

Eagleton submit your name? 

2 • . You were recently endorsed by the Women's Political Caucus. Do you go .. 

along with their pro-abortion and pro-ERA stands? 

3. Were you preside·nt of the Legal Aid Society (now called the Legal Services 

Corporation) in 1971, and did the LAS differ in phil~s;phy from the LSC or are they 

the same? 

4. Were you a member of an ad hoc committee of women at Halmark that is pro­

abortion and pro- ERA. ? 
5. Is it true that your chief backer and lobbyist in Washington is Charles · 

Egan, chief general counsel at Halmark? If so, is he a Democrat who has contributed 

liberally to both the Ted Kennedy and Culver campaigns? Would you please define 

your political views for us ? 

6. Were rou on t he Reagan team and removed because of your support for the 

Legal Services Corporation? 

7. What is your position on court ordered bussing to achieve racial balance? · 
.. 

We appreciate your taking the time to answer our questions, and thank you £or 

replying as soon as possible. 

. . . ~ . . =:· ·:·:/ .. 
' .. .. 

•1•--- .-
. ,: 



cc: President Ronald Reagan 

Mr. Ed Meese 

Nir. Jim Baker· 

Atty. Gen. William French Smith 

Sen. Jack Danforth 

· • : .. 
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Mary {helson 
The Conservative Caucus, 2nd dist • . dir. 

Ann O'Donnell 
Mo. Dir. Natl. Right to Life Comm. 

~~~ 
The Cardinal Mindszenty Foundation,exec. 
dir. and sec. respectively 
Eleanor Schlafly 
Carol V.artens 

~/r~ 
Elaine Middendorf 
State Dir. Eagle Forum 

L~on-........__,~~ 

Dir., Mo. Conservative Union 
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SANDRA O'CONNOR CASTS CRUCIAL VOTE IN FAVOR OP OBSCENITY 

Justice Sandra O'Connor has cast a critical vote to overturn a state law 
against pornography, even before state courts could hear the case. O'Connor 
refused to join Warren Burger, Lewis Powell and William Rehnquist who dis­
sented, and this refusal means that a u.s. appeals court decision will 
become precedent for the entire nation even though the Supreme Court never 
heard the case. 

This decision can result in almost any meaningful state laws being declared 
unconstitutional before they are ever enforced. The suit was filed before 
the state of Washington statute was even certified by the Secretary of State. . . . . 

O'Connor's action is directly contrary to her · sworn testimony indicating 
opposition to pornography and especially her statements that federal courts 
should allow state courts to hear such cases first. Burger's dissent reads 
almost as if it were plagiarized from O'Connor's celebrated William and 
Mary Law Review article which stressed the importance of state courts hear­
ing cases before they go to federal courts. 

O'Connor's action means that the Supreme Court now has a solid six vote 
pro-pornography majority. O'Connor can now be expected to thumb her nose 
at pro-family forces and show her true colors as radical anti-family 
feminist siding with the far left of the Supreme Court. 

'I 
I 

• I , · 
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SUPRE:\IE COURT OF THE UNIT~D STATES 

DONALD C. BROCKETT ETC., APPELLANT v. SPO­
KANE ARCADES, INC., ET AL. 

ON APPEAL FROM THE UNITED STATES COURT OF APPEALS 
FOR THE KI~,TH CIRCUIT 

~Dedded November 9, 1981 

The judgment is affinned. 

ClllEF JUSTICE BURGE{ivith whom JUSTICE POWELL and 
JUSTICE REHNQUIST join ~ssentin~. 

The Court today affirms a decision of the Court of Appeals 
holding unconstitutional a Washington statute which has yet 
either to be enforced in or construed by a \V ashington state 
court. I would abstain from decision until the Washington 
courts are given an opportunity to interpret the law which 
has been thus invalidated. This Court-and all federal 
courts-have enough to do witnout ''preempting'' state courts 

on- matten;- inltianrorstat~conc-e--.-~ --- - - -- ·--------------

- The\Vasliin~~r nuisari~sh. Rev. Code 
§ 7.48.050 et seq.-a comprehensive statute directed at 
prohibiting the public sale and exhibition of obscene materi­
als-\vas adopted as an initiative by the voters in the N ov~!l!-_ 

oer_a:)977 elec_ti<m. Beforetbe-statute-was-e\·en-certified 
..J:>y the Secretary of State, appe1Iees~several-corjf6rations-en­

gaged in the --exhibition, distribution, and sale of movies, 
books, and magazines, filed this action in the federal District 
Court. On February 6, 1978, less than three months after , 
the initiative's adoption, and apparently before it had ever 
been applied, the District Court declared the law 
unconstitutional. 

I have reviousl outlined the concerns that should lead a 

- , 
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2 BROCKEITv. ARCADES 

Amusement Co., 445 U. S. 308, 317-320 (1980) (BURGER, C. 
J., dissenting); cf. J!oore v. City of East Cleveland, 431 U. S. 
494, 521-531 (1977) (Bt.rRGER, C. J., dissenting); Wisconsin 
v. Constantineau, 400 U. S. 433, 439-443 (1971) (BURGER, 
C. J., dissenting). The policies off ederalism and comity mil-

_ __itat~ in favor of_.ufording state judges-,yho_aii ~ -capable as . 
are federal judges of enforcing the Constitution of the United 

-States-;~d -have tak.en -the same oatli tocTo-so-the initial 
- opport~ty fo-consider.the scope and validity of state -stat-

Y-.~~s . .. 1'fiis 1S parficularirso-when·the state law under con­
sideration has never been applied, and when its interpreta­
tion is uncertain; in such a case the state court's construction 
of the statute may obviate the need for adjudication of the 
federal constitutional issues, or the state court may resolve 
those issues as we would. Harrison v. NAACP, 360 U. S. 
167 (1959); City of Meridian v. Southern Bell Tel. & Tel. Co., 
358 U. S. 639 (1959); Railroad Commission v. Pullrnan Co., 
312 U. s. 496 (1941). 

Here, the Court of Appeals invalidated portions of the mri­
sance law dealing ,vith the issuance of temporary and perma­
nent injunctions against establishments exhibiting "le_\Yg" or 
"obscene" matter, on the grounas- that~ infer alia; 1) "[n]o 

-1.imils'areset- forth-in the statute to con.fine the discretion of 
the court to issue the temporary abatement injunction," App. 
to Jurisdictional Statement, at 44; 2) "there is no assurance 
that there will occur the required prompt final judicial deter­
mination on the merits," id.; and 3) "a defense of 
nonobscenity presumably is unavailable at a trial for violation 
of an injunction" (emphasis added), id., at 45. r-Eve~-

_ __§_Q_l"l examination of the )_E!~g!~l_~_!at13_te-~hich contains de­
tailed definitions of ''lewd" or "obscene" mafferTucorporating 

the standards or.Jlf1ller v. Caiifomia~-413 ·u. S. 15 (1973), 
which provides for consolidation of the trial on the merits 
with the hearing on the temporary injunction and grants 
scheduling priority to cases brought under the statute, and 
which does not specify the defenses available in contempt 
proceedings-discloses that the state courts might well have 
construed the'law so as foavoia each-of these perceived-·defi~ 
- - --·-·-- ·--· 
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ciencies. It is ironic that, having exhibited no hesitation to -- -------
construe the many provisions of this complex statute without 
guidance from the state courts, the Court of Appeals wholly 
ignored an explicit severability clause and "declined" to pre­
serve those parts of the statute not found unconstitutional, 
demurring that the reconstruction required to salvage the 
statute would be better handled by "the legislature of the 
State of Washington." App. to Jurisdictional Statement, at 
47. 

In sum, both the District Court and the Court of Appeals 
should have declined to act until the parties had exhausted 
available state remedies, at least absent a showing that re­
sort to the state courts would have been futile. There was 
-no need whatever for federal courts to render a declaratory 

- juclgmentastotlie valicfity of a state law on which the-state 
·courts have not yet had an opporttin1tY to speate and on behalf -
· of arties against whom the law has n_ot yet been applied. I 

rrec 10ns at 

• 

'I . 
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/ ndepenilent Groups Upheld on Private Spending in Presi ential Contests 
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By Fred Bar bash herself from . the, case without expla- funds may not. be spent by the can- side the official campaign," whose Chairman Archibald Cox said in a said· Robert Heckman, chairman of 
WMhlni;10,1 Pos• starr wr1t<Jr nation. didates. ' own rights of expression are at stake. statement. "Common Cause will con- the Fund for a Conservative 1 Iajor-_ 

The Suprenh' C'n.urt yesterday The tie votr affirms 11 lower court The practice wa~ challenged by 1~s a result of the ruling, the timie to press for enforcement of the . ,~ . .-
upheld the lep,1'.itv of independent . ruling striking down 11· $ l.,000 ceiling the FedcraJ gJections Commi:=;:;:on groups were free to spend what.ever · 1Rtatute and we assume the FEC will !~Y- '"-•===•-··__::,; 
expenditures fu~ pn!sidentia.l cam- ~. on ex1,enditures by orgc1ni:u11 ions not and by Cmnmon Cause, . which they pleased !i'1 the urn,o electiomi. do the same." 
paigns. a praL! i, e that allows the -afi'iliated with a· rngular rampai~n. A sought enforcement of the $l,(H)O ~s a 1:esult 01 yeSlerd"Y s cou~t ac- · · An FEC spokesman !iaid, however, 

.1 1 h . 1 US 0. . (' · 1 cap ai;airn,t ..,r;vcrul conscrvat.ive or- · L11m, tney may also he free to ao the th t tl t·ll . 
Spend .1 ng of millions 1>f tJrivate un - t ree-.JltC ge ., . 1st.net ,ornt JJanc · · a 1e agency was s 1 assessing gani·.:a Lioni-, including ihe I•\111d for· a ' i'!Hme in the 1984 uicction~ . because · , · . · ' ' 
lars in wba, t ;1n '. ~u1;1wsed to be t.o- sai<l the limitation viultil rd I.he frne .1 the Supreme Court action. Conscrvat ive · Majority anu Ameri - ,; ' 1.liere are 110 cases currently on the 
tally federally fi111111ced campaigns. speech rights of _the· independent cans for Ch,mge, which is headed by : .. horizon that might produce a dear The conservatives, meanwhile, 

But the court's action vesterday or!!anizations. Those inrlc1>e11dent s · L[ · H ·s h ·tt (R N 11. .1) ·l.' • c t · · were delighted. "We are pleased that J , . • • en .• arnson . c 1111 - .lv . . ·0upreme our np1111on. 
does not resolve ~.he controversy be- groups spent $13.7 million · i.n the ,Instead of enforcing the law, how- Common Cause yesterday ex.- ·the Supreme Court ha_s up?eld the 
cause it was accomplished by a 4- 1980 elections touting their favorite ever, the panel struck it down. pressed the hope that the $ l,000 ability of individual Americans to 
to-4- vote. .Justice Sandra Day candidates. About $1 l million (most- A candidate's decision to forg,1 limit would be enforced by the FEC participate in campaigns ~~d the 
O'Connor produced the equally di- ly for Ronald Reagan) wall spent in private funding; the panel said, "can- anyway. "The statute st.ill forbids" ability. of all of us to r_un iµdepen-
vided court when she disqualified· the general election, where private not. bind hill or. her supporters out- the ·expenditures, Common Cause dent efforts on behalf of can idates," 

SUPREME COURT 
CALENDAR 

_._• .. 

The Supreme Court will hear oral 
argument from 10 a.m. t.o 3 p'. rt. 
today on the following cai'es. ·~~ 

Case tlo. 80· 1285. Brown vs. Harlla~e. First 
Amendment. Is II vio!ated by Kentucky court's voiding 
of an elECilon? (1 hr.) 

Case No, 80-1348. Florida Deot. of Stale v~. irea­
sure Salvors. Eleventh Amendment. DOEs it bar in rem 
admlrally action seeking to recover prooertv owr.ed bv 
state? (1 hr.) ,r ·~-- -

Case No. 80• 1725. United Tran\llOrtation Unior. ,.;;;: • 
Long Island R.R. Co. Railway Lab..,r Act. Does it 5£-
cure r loht fo strike for emoloves of state owned ;a,1-
wav? ( 1 hr. 30 mi~.) ,;. 
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