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LEARN1NC. 
lbe Education Foundation 

EDUCATIONAL CHOICE vs. RACIAL REGULATION: 

NON-DISCRIMINATION SAFEGUARDS AND THE 

TUITION TAX CREDIT BILL 

by Jeremy Rabkin 

In 1925, a unanimous Supreme Court struck down an 1 
Oregon law that required all children to attend the public schools. 
Parents, the Court insisted, have a constitutional right to have 
their children educated in private or parochial schools. The 
state may compel children to be educated, but it cannot compel 
them to attend state schools, the c·ourt held, because "the child 
is not the mere creature of the state." The modern Court has 
continued to affirm this important constitutional guarantee. 

But the modern Court has also recognized that many 
rights guaranteed by the Constitution--such as the right to be 
represented by a lawyer in court--can be rather empty for those 
who lack the financial means to exercise them. In criminal 
trials, the Supreme Court has required that the gove2nment hire 
defense lawyers for those too poor to hire their own and Congress 
has appropriated many, millions to the Legal Services Corporation, 
over the last decade, to enable the poor to be adequately 
represented in civil litigation. The Reagan administration has 
now proposed that the federal government assist parents to 
exercise their constitutional right to private schooling for 
their children, by allowing parents to deduct part of their 
tuition expenses from their federal tax bill. The cost of private 
education having risen dramatically in the last two decades, 
even many middle class parents now require such assistance if they 
are to have any realistic opportunity to exercise their right to 
private schooling. 

The tuition tax credit bill has been subject to intense 
criticism on many grounds, however, principally by those who fear 
its effects on public education. And it is certainly appropriate 
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to consider the implications of the Reagan bill as a matter of 
public policy, because the government is not, after all, obliged 
to subsidize every right guaranteed by the Constitution. Thus 
there is now a spirited debate in Congress about whether the 
Legal Services Corporation should be eliminated or its services 
restricted. In that debate, conservative policy objections to 
LSC litigation cannot be dismissed by appealing to the right 
to counsel, for it is not a right the government is always obliged 
to subsidize. The issue of LSC's continued existence turns 
essentially on policy judgments, not constitutional determinations. 
So does the issue of tuition tax credits. 

This paper will not attempt any evaluation of the tuition 
tax credit bill as a matter of policy, however, except in relation 
to one particular policy objection that has been raised against 
it by some critics and elaborated at times with quasi-Constitutional 
arguments. That is the charge that educational tax credits would 
encourage the "flight" of white children to private schools, 
while discriminatory barriers would then force minority students 
to remain in resegregated public schools. To counter such charges, 
the Reagan administration included a provision in its bill to 
prohibit the use of tuition tax credits at schools practicing 
racial discrimination. Senator Bradley, among others, has proposed 
much tighter constrols of this kind. This seemingly peripheral 
issue has now, in fact, emerged as a critical element in the 
legislative fortunes of the tuition tax credit proposal. For no 
one wants to defend a proposal that seems designed to resegregate 
American education. On the other hand, the tax credit proposal 
will lose much of its appeal if it is finally loaded down with 
elaborate regulatory restrictions. The whole point of the tax 
credits is to promote broader parental choice and control in education 
and this goal is not readily reconciled with elaborate federal 
regulation. 

The implications of various anti-discrimination provisions 
should therefore be considered with great care by advocates of 
tuition tax credits. There are quite different notions of what 
constitutes "discrimination" and quite different notions of how 
the problem relates to a tax credit scheme. Advocates of tax 
credits must take care not to be saddled with the interpretations 
most favorable to their opponents. 

THE RELATION BETWEEN TAX CREDITS AND RACIAL DISCRIMINATION 

On the face of it, the problem of discrimination in 
private schools might seem quite separable from the question of 
federal support to private education. Racial discrimination is 
a social evil that can be addressed in direct legislation. Thus 
the 1964 Civil Rights Act prohibited racial discrimination in 
private employment, whether an employer received any financial 
assistance from the government or not.3 If discrimination in 
private education is a significant problem, why not act against 
it in the same direct fashion? 
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As a matter of fact, there is already some relevant law 
on the books. In a 1976 decision, Runyan v. Mccrary, the United 
States Supreme Court held that an 1866 civil rights act, prohibiting 
discrimination in private contracts, makes it unlawful for private 
schools to maintain a racially exclusive admissions policy.~ 
Black students may thus sue in federal court to defend their right 
to be considered for admission by any private school in the country . 
It is not clear from the Runyan decision whether the existing law 
extends to discriminatory practices within a school. But it is 
notable that over the past twenty years of wide-ranging activity 
on behalf of civil rights, Congress has never considered any 
direct legislation dealing with discrimination in private education . 
Why the urgency to address this problem in connection with tuition 
tax credits? 

Historically, there are two major reasons why anti­
discrimination provisions have been linked to federal subsidies 
or benefits. First, there is the quasi-Constitutional notion that, 
since government itself may not discriminate, it should not 
lend support to institutions that do discriminate. Thus the 1964 
Civil Rights Act included a blanket prohibition of "discrimination 
on the basis of race, color or national origin" in "any program 
or activity receiving federal financial assistance" (Title VI) .s 
Advocates of this measure originally defended it as embodying "the 
simple principle that taxes which are raised without regard to 
race should be spent without regard to race." 

The second reason is rather different, however: 
conditional government benefits provide regulatory leverage, and 
such "indirect" regulation is often regarded as less coercive-­
or at any rate, more politically acceptable--than direct controls. 
Thus government contractors have been required to develop 
"affirmative action" plans, pledging to hire more minorit~es 
and women, as a condition of maintaining their contracts. 
The burdens of this program have frequently been defended on the 
grounds that, after all, no one is obliged to do business with 
the government. · 

Even the first of these rationales does not inevitably 
apply to tuition tax credits. The tax credits will go to parents, 
provi ding only very indirect benefit to private schools. If such 
indirect benefit is considered a form of "federal financial 
assistance" to the schools, themselves, then they will already 
b e cove r e d by Title VI of the 1964 Civil Ri ghts Act--and no 
additional restrictions should be necessary. Yet Title VI has 
never been previously applied to tax benefits, precisely because 
they have not been regarded as "federal financial assistance" 
even to the immediate recipients, let alone to secondary or 
indirect beneficiaries. Thus no one has ever suggested that 
tax deductions for home mortgage payments should be disallowed, 
even if they benefit banks or realtors engaged in "redlining" 
or o t her discriminatory practices. 
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All federal agencies dispensing "financial assistance" 
are required to issue implementing regulations to assure that 
aid recipients comply with the terms of Title VI. Though all 
federal agencies bestowing direct grants did draw up such 
regulations in the 1960s, the Internal Revenue Service has never 
done so and has never been asked to do so by any president or 
by any court. That is powerful evidence that tax benefits have 
never been considered the equivalent of direct subsidies. 

There are powerful practical reasons for this approach, 
as well. If tax benefits are direct subsidies, then churches 
are receiving federal subsidies through their own tax-exempt 
status and the tax-deductibility of the contributions offered 
by their followers. In that case, the tax code would seem to 
violate the Supreme Court's reading of the "Establishment Clause" 
of the First Amendment, as prohibiting any direct government 
subsidy to religion.7 Must we then discontinue tax benefits for 
religious institutions? Or if this problem is overlooked (for 
the Supreme Court has, in fact, held that tax exemptions for churches 
are perfectly constitutiona18 ), must we then have the IRS snooping 
through church records to make sure that no tax-exempt church 
practices "discrimination"? It is hard to believe that anyone 
would want such government controls on religion in America. 

Of course, non-discrimination provisions in a tuition 
tax credit bill need not be understood in this way as an 
acknowledgement of the government's constitutional or civil 
rights obligations. They can certainly be defended as a simple 
policy decision to exploit the regulatory leverage which even 
the bestowal of indirect benefits--and the consequent power to 
deny them unless specified conditions are met--makes available to 
the government. Given the policy aim of the tax credit bill--to 
promote educational choice--some further protection for black 
children in private schools may be desirable, beyond the existing 
legal guarantee against discrimination in admissions. Certainly, 
the promise of expanded educational choice would be a hollow 
one for minorities if their opportunities for private education 
were curtailed by arbitrary exclusions or hostile treatment. 

But the concept of "discrimination" has often been given 
extraordinary reach by zealous "civil rights" agencies. Thus 
the Office for Civil Rights in the Education Department has 
defined as "presumptively discriminatory" any test or standard 
on which minorities (or women) perform, on the average, less 
well than whites (or males) .9 And in the name of "remedying 
discri mination," OCR has impose d hiring quotas f or minority 
teachers, bilingual education classes for students with English 
language difficulties, and a variety of other expensive and 
disruptive requirements for schools receiving "federal financial 
assistance." If tuition tax credits are regarded as a source of 
regulatory leverage on private schools, such impositions could 
certainly be extended. But there is no obligation to do so, 
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since there is no clear constitutional obligation to place any 
non-discrimination controls on tuition tax credits. And if 
it is all a matter of policy considerations, there are several 
compelling reasons why extensive controls should be avoided. 

Foremost is the problem noted at the outset: 
extensive regulatory controls are incompatible with the aim of 
expanding educational choice. This point will be elaborated 
at greater length later in this paper, as its importance demands. 
But a few other considerations which militate against extensive 
controls should be noted here. First, a majority of the private 
schools now in existence are religious schools. Not only are 
there potential First Amendment problems with extensive 
regul ation of religious institutions, but the general presumption 
against regulating religion also has obvious and well-founded 
policy justification. Second, the history of civil rights 
regul ation in other fields suggests that overly ambitious controls 
can be self-defeating, embroiling enforcements agencies in costly 
litigation and demoralizing bureaucratic tangles, to the point 
where enforcement of the most basic standards is jeopardized.lo 
Third, over-reliance on the leverage of conditional funding schemes 

·can be self-defeating in another way: If the regulatory 
conditions are too costly or intrusive, many schools may decide 
not t o participate in the program at all--thereby depriving the 
gover nment of any leverage on their institutional practices, 
and also making it harder for them to enroll lower-income children, 
who are disproportionately black. To the extent that financial 
cost rather than deliberate segregation is the principal barrier 
to black enrollment in private schools, excessive regulation 
will make that barrier harder to overcome . 

Why not, then, simply condition participatiotl in the 
tuition tax credit program on a school's acceptance of a clear, 
limited--and readily enforceable--non-discrimination standard? 
This seems to be the soundest policy course, and sound policy 
seems to be the only thing at stake. Many people have been misled 
about this, however, by the recent controversy over IRS enforcement 
of non-discrimination standards for tax-exempt private schools. 
To dispel such misconceptions, it is worth taking a closer look 
at the experience of the Internal Revenue Service in this area. 
That experience also has much to teach about the dangers of 
open-ended prohibitions on "discrimination." 

THE LEGAL BASIS FOR IRS REGULATION OF PRIVATE SCHOOLS· 

The Internal Revenue Code provides that tax exempt 
status will be available to any institution "organized exclusively 
for religiou11 charitable, scientific, literary, or educational 
purposes ... " It says nothing at all about the racial policies, 
non-discriminatory or otherwise, that institutions must maintain 
to qualify for tax-exempt status. In a 1971 decision, however, 
the U.S. District Court for the District of Columbia held that 
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the IRS should withhold tax-exempt status from every private 
school in Mississippi unless it were certified as racially 
"non-discriminatory. 1112 On the basis of this decision, Green v. 
Connally, the IRS tried to impose increasingly elaborate 
controls on private schools throughout the country over the 
following ten years. 

In January 1982, the Reagan administration announced 
that it would no longer subject private schools to nondiscrimination 
requirements, since the Justice Department had determined that 
the Internal Revenue Code did not authorize such conditions for 
tax exempt status. The White House quickly followed up this 
announcement with a recommendation that Congress should amend 
the Code to provide such authority to IRS. No action has been 
taken by Congress, however, in large part because critics have 
insisted that IRS enforcement authority in this field is already 
"well established law." The question is now before the Supreme 
Court in the case of Bob Jones Universit~ v. Regan, appealing a 
prior action against the school by IRS.I The Supreme Court 
will probably not decide the case until June, 1983, at the earliest, 
and the outcome is still uncertain. But several things can be 
said about the legal issues in the meantime. 

First, whatever else may be said about IRS authority in 
this area, it certainly did not derive from "well established law." 
The IRS changed its position during the course of the original 
Green litigation. It did not contest the plaintiffs' basic 
demand for non-discrimination conditions, nor did it appeal the 
district court decision requiring them. A hasty appeal was 
launched by parents favoring segregated private schools, but the 
Supreme Court summarily affirmed the district court, without 
offering any argument to explain its decision.14 Several years 
later, the Supreme Court conceded in a formal opinion in another 
case that, under these circumstances, its summary affirmance of 
Green ''lacks precedential weight. 11 15 In the spring of 1981, 
three justices signed a lengthy opinion expressing grave doubts 
that the IRS did have any enforcement authority in this area.16 
This opinion was offered as a dissent to the Court's denial of 
certiorari in a related case, and as such it was never answered 
by the other justices. 

Second, the district court decision in Green did not 
find that tax exemptions are "federal financial assistance" 
within the meaning of Title VI of the 1964 Civil Rights Act. 
The plaintiffs indeed urged that the ban on discrimination in 
Title VI could be extended to tax benefits, but the court 
specifically declined to reach this question. As noted earlier, 
the IRS never issued the general implementing regulations 
required by Title VI, nor has any court ever directed it to do so.17 
The district court in Green based its decision instead on the 
finding that allowing tax exemptions to "discriminatory" private 
schools would "frustrate the federal public policy against support 
for racial segregation of schools, public or private." It cited 
past decisions of the Supreme Court's "establishing public policy 
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as a limitation on tax benefits." But these precedents were 
actually of dubious relevance, since they dealt with corporate 
taxpayers who sought to deduct criminal fines as "necessary 
business expenses. 1118 The Supreme Court had clearly stated in 
other cases that such "public policy limitations" on tax deductions 
were not meant to be a "sanction against wrongdoing," but should 
apply only "in extremely limited circumstances" where allowing 
a deduction would undermine criminal law enforcement. 1 9 Other 
federal judges in subsequent cases have indeed found that Green 
relied on a false and inappropriate

2
bnterpretation of the "public 

policy limitation" on tax benefits. And here too it is notable 
that the IRS has never attempted to apply the open-ended reasoning 
in Green to any tax-exempt institutions, except for private schools. 

Finally, the district court decision in Green did 
not declare that tax exemptions for "discriminatory schools" 
would be unconstitutional. The court did voice concerns on 
this account and justified reliance on its strained application of 
the "public policy limitation" as a way of avoiding the necessity 
of a constitutional pronouncement. Yet the court did not, in fact, 
have any better grounds for a constitutional judgment. The 
court suggested that tax exemptions were "equivalent" to direct 
subs i dies and noted that the Constitution forbids direct subsidy 
of d i scriminatory practices. But it could not then explain why 
tax exemptions for churches would not violate the constitutional 
prohi bition on direct subsidies to religion. In fact, as noted 
earli er, the Supreme Court has held that tax exemptions for churches 
are not an unconstitutional subsidy to religion. 

As an alternative argument, the court noted that the 
gover nment was still constitutionally prohibited from pursuing 
any policy that had the effect of increasing racial segregation. 
But t his was equally dubious. There was no proof that tax exemptions 
for "discriminatory schools" did have the effect of increasing 
segregation: such schools might well continue to operate and 
draw just as many students even if subject to tax, since they 
had very little profit to report, in any event. More importantly, 
the Supreme Court has emphas i zed in subsequent decisions that 
a mere incidental effect on racial balance is not enough to : 
invalidate a government policy on constitutional grounds; there 
must be some indica~ton that the policy has a discriminatory or 
segregative intent. The Green decision never claimed that the 
federal policy on private school tax exemptions was intended to 
encourage segregation. And, of course, it could never have shown 
this had it tried, since the policy was adopted decades before 
the Supreme Court's initial decisions on school desegregation, 
at a time when the federal government gave no thought to the 
racial character of schools, public or private. 

The Green decision is best understood as a bending of 
the law to reach a very particularized problem in a period of 
unusual challenge. The Green suit was framed as a class action 
regarding private schools in Mississippi. When the suit was 
filed in 1969, civil rights lawyers had recently won an important 
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victory against state efforts to circumvent _Public_ school 
desegregation there. The state of Mississippi haa enacted an 
extensive program of aid to private schools in the rnid-1960s, 
at the very moment when courts were beginning to enforce desegregation 
of the public schools in earnest. A federal court in Mississippi 
struck down this program in 1968, as an unconstitutional effort 
to recreate an all-white public school system under the guise 
of aid to private education. 22 All the schools that received 
state aid under the program were indeed all-white, and many 
were avowedly established as white "havens" from integration. 
The Green court seemed to regard the denial of federal tax benefits 
as a natural extension of this recent decision denying direct 
state subsidies to the ''segregation academies" of Mississippi. 
But while the impulses behind the Green decision are thus 
understandable, this does not make its faulty reasoning any more 
defensible today. And if the Supreme Court is at all faithful 
to its own past decisions--an obligation, to be sure, that the 
Court does not always respect--it will so pronounce in Bob Jones 
v. Regan later this year. 

If the Supreme Court does uphold the argument of the 
Justice Department, that Green v. Connally was wrongly decided, 
nothing will prevent Congress from finally heeding President 

· Reagan's plea and enacting a clear statutory prohibition of 
tax exemptions for discriminatory private schools. Partisan 
politics doubtless fueled much of the outcry against the Justice 
Department's determination that IRS lacked enforcement authority 
without such a statute. But the controversy also seemed to 
reflect a fairly broad public consensus that racial discrimination 
should not be tax exempt, at least where private schools are 
concerned. Indeed, such a consensus no doubt helps explain 
why successive administrations acquiesced to the Green decision, 
despite its very evident flimsiness in legal terms. 

But even if the Supreme Court does uphold Green, Congress 
might still find it advisable to enact some language clarifying 
the precise scope of IRS authority in this area. And whatever 
the Court or Congress may decide about conditions for tax exemption, 
this will not necessarily settle the conditions for participation 
in a tuition tax credit program. Not every tax-exempt school 
may wish to participate in the tuition tax credit program, so in 
principle the eligibility conditions for the latter might be 
made more demanding. On the other hand, schools which have 
not applied for, or are not eligible for, tax-exempt status may 
still attract families interested in the tuition tax credit. 
Should the credits be available for tuition payments to such 
schools? Probably not, but that is a decision Congress must 
face. In all of these decisions about tax benefits and private 
schools, Congress would do well to remember the experience 
we have had with IRS enforcement in this field in the decade after 
Green. "Discrimination," as interpreted by tax officials, turned 
out to be a surprisingly elastic concept. 
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LESSONS OF THE IRS EXPERIENCE 

How large a problem is racial discrimination in private 
education? It all depends on how the term "discrimination" is 
defined. The course o~ the Green litigation provides a useful 
perspective on the difficulties involved. 

In the immediate aftermath of the Green decision, 
the IRS notified all tax-exempt private schools that they 
must publicly declare a policy of non-discrimination if they 
wished to retain their tax exempt status. In the State of 
Mississippi, the actual subject of the court order in Green, 
the IRS found that thirty-three private schools refused to make 
such a declaration. In all the remaining states (for IRS had 
decided at the outset to apply the new policy nationwide), the 
IRS found only some sixty other schools refusing to declare a 
policy of non-discrimination. In 1975 the IRS tightened its 
requirements, specifying that schools must publicize their 
non-discrimination policies each year to retain tax exempt 
status. 2 3 Still, by 1979 only 106 schools in the entire country 
had forfeited their tax exemptions by failing to meet · these 
requirements.24 Such schools had implicitly confessed that they 
did not want any black students, and doubtless deserved to be 
called "segregation academies." On the other hand, some 18,000 
schools did agree to publicize their non-discrimination policies. 
Self-confessed "segregation academies," in other words, were 
far ' less than one percent of the private schools known to the IRS. 

Civil rights lawyers insisted that the problem was 
far wider, however, because many of the schools offering 
public assurances of non-discrimination might actually practice 
discrimination in subtle ways. The Washington lawyers who 
brought the original Green suit reopened the litigation in 
1976 to demand stiffer enforcement standards. Simultaneously, 
they filed a national class action suit (originally called 
Wright v. Simon) to ensure that any new standards would apply 
across the country, not just in. Mississippi. Both cases have 
dragged on to the present day, with civil rights lawyers insisting 
that many private schools retaining tax exemptions are actually 
"discriminatory." But in all these years, they have not found 
a single tax-exempt school that has turned away black applicants 
on account of race, nor a single school that has even been 
accused of doing so! The IRS itself has never found such a 
school, though it has audited hundreds of schools since 1971 
and has specifically sought out such evidence of hidden 
discrimination. 

The civil rights lawyers have claimed, however, that 
this is beside the point. They maintain that black students 
have been afraid to apply at all to many schools because they 
"know" that--whatever the schools may say to satisfy IRS--they 
are really intended to be white "havens" from integration in 
the public schools. This claim might be justified in many 
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cases, but it might just as easily reflect baseless suspicions. 
Nonetheless, the civil rights lawyers persuaded the IRS that 
private schools ought to carry the burden of proving that they 
were not "discriminatory," if they happened to be founded or 
expended during the period of Euhlic school integration. 
How could the schools prove this? By recruiting a specified 
quota of black students or at least by spending significant 
resources in "affirmative action" efforts to do so. 

In August 1978, the IRS published a proposed regulation 
along these lines and--somewhat to its own surprise, it seems-­
encountered a storm of protest.25 Private school officials 
expressed great indignation at a policy which assumed them guilty 
until proven innocent merely from accidents or geography and 
chronology. In response, the IRS issued modified regulations in 
February 1979, which--by indirect but obvious reference--exempted 
Jewish day schools and Catholic parochial schools from the 
racial quota and affirmative action requirements. 26 Critics 
charged that this was a transparent effort to split the private 
school constituency, the better to regulate the remaining schools. 
Fundamentalist "Bible schools," in particular, protested the 
refusal of the IRS to accord them the same benefit of the 
doubt. Hearings conducted by the House Ways and Means Committee 
in the spring of 1979 were dominated by bitter criticism of 
the new IRS policy. 

Ultimately, Congress acted directly to rein in the 
IRS. In the summer of 1979, it enacted amendments to the annual 
Treasury appropriation, prohibiting the IRS from enforcing 
any new regulations in this area.27 These amendments were 
reenacted with every subsequent appropriation until this year. 
But it seems likely that the dispute over IRS policy will be 
renewed following the Supreme Court's decision in Bob Jones v. 
Regan. And the controversy will surely affect deliberations on the 
tuition tax credit proposal. Several lessons of the IRS 
experience should therefore be recalled. 

First, there are bound to be grave implementation 
difficulties with any policy that treats the absence of black 
enrollment in private schools as a presumptive indication of 
"discrimination." It is obvious why Jewish day schools do not 
attract black students. But many Catholic schools in the North 
have enrolled large numbers of black students, even many black 
Protestants, attracted by the high educational standards in 
these schools. Should the absence of black enrollment in 
other Catholic schools be regarded, then, as an indication of 
"discrimination"? And what indeed should be made of Fundamentalist 
schools, whose particular sectarian atmosphere may be uncongenial 
to most blacks? A quota standard of "discrimination" must 
inevitably generate official exemptions--as for the Jewish day 
schools--but drawing official lines in this area is bound to be 
an extremely divisive and embittering regulatory enterprise. 



11 

Second, affirmative action requirements for private 
schools must raise a host of .awkward difficulties concerning 
regulation of religion. The IRS regulations of August 1978 
required that if "suspect" schools did not fill their minority 
enrollment quotas, they must endeavor to do so by "active and 
vigorous recruitment 11 of minority teachers as well as students, 
by "publicized offering of tuition waivers, scholarships or 
other financial assistance ... for minority students 11 and by 
11 special minority-oriented curriculum or orientation prograrns. 11 

Many religious schools objected that this effectively required 
them to proselytize on behalf of their own sectarian creeds within 
the minority cornrnunity--or else violated their right to have 
schools conducted by and for their own believers. This raises 
serious First Amendment issues, 28 but the practical dilemmas 
are equally evident. Some schools may invoke religious scruples 
as a mere pretext to evade affirmative action requirements. 
But how is the government to evaluate the sincerity or validity 
of such claims to 11 conscientious objector" exemptions from 
the normal requirements? 

Third, focusing attention on minority enrollment patterns 
tends to confuse the real issue, which is educational opportunity. 
Racial integration is often a necessary means to this end, but 
it is not an end in itself. The Supreme Court has required 
public school districts with a history of officially imposed 
segregation to "eliminate all vestiges of the dual system," 
even if this requires assigning students by race to ensure 
integrated enrollments. The Court has required school districts 
with guilty pasts to go to great lengths to reassure minorities 
that governing officials will no longer act on racist intentions. 
This was intended to provide a better learning environment 
for minority students. 

But the Court has not required active integration 
efforts where there was no history of official segregation and 
no need for such special assurances. It has not treated 
students--black or white--as mere pawns to be rearrang2~ 
according to some aesthetically pleasing color scheme. 
Advocates of extended IRS regulation of private schools have 
come perilously near to this, however. They denounced new 
private schools in the South as educationally inferior to the 
public schools, which proved, they said, that these schools 
were established simply as "havens" for white racists. Yet 
they simultaneously demanded that the IRS require the~e schools 
to recruit minority students. Why minority students should be 
helped by recruitment into "inferior" schools--whether 11 racist 11 

or not--is very hard to comprehend. But an obsession with 
statistical integration can readily generate such confusion. 

Finally, it is important to notice that much of 
the support for enlarging IRS regulation of private schools 
derived from groups that have been hostile to private education 
in general. Thus the National Education Association, representing 
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unionized public school teachers, urged that minority enrollment 
quotas for private schools should be increased "significantly" 
beyond the IRS proposal and the affirmative action requirements 
stiffened.30 It is not indulging unwarranted cynicism to 
suspect that the NEA simply wished to burden private schools 
with intrusive regulation, or force them to adopt the bureaucratic 
norms of public education. Tarring private schools with 
"presumptions" of racism is in any case, a convenient way 
to distract attention from the many sources of parental 
dissatisfaction with public education~ It is much easier to 
dismiss rising private school enrollments as a symptom of 
racism than as a reaction to declining standards in the 
public schools. 

THE REGULATORY TEMPTATION 

To be sure, not all advocates of enlarged racial 
controls on tax-exempt schools were motivated by general hostility 
to private education. Any many who now advocate tight controls 
on tuition tax credits may be equally sincere and fair-minded 
in their intentions. Public schools, after all, have been 
subject to very extensive federal regulation over the past 
decade, and the proponents of these controls surely have 
not intended to undermine £Ublic education. But despite their 
good intentions, many of these. regulatory programs proved to 
have quite undesirable consequences. The lessons of this 
broader regulatory experience should also be recalled when 
Congress devises non-discrimination safeguards for the tuition 
tax credits. 

First, the experience in public education demonstrates 
that regulation readily begets more regulation. Congress 
enacted Title VI of the 1964 Civil Rights Act in response to 
the intense national revulsion at racial segregation in the 
South. The measure was urged as a recognition of fundamental 
Constitutional obligations and still more as a matter of 
"simple justice." In 1972 Congress enacted a parallel measure, 
prohibitng sex discrimination in "any education program or 
activity receiving federal financial assistance"--though this 
time there was no constitutional obligation, and even sponsors 
of the measure were quite vague about the "problem" it was 
supposed to remedy.3I Soon after, Congress enacted statutes 
to protect the physically and mentally handicapped from 
"discrimination" in public schools--with almost no debate at 
all about what these statutes would do or why they were required.32 

Congress itself found it hard to distinguish the 
constitutional and moral claims of each new constituency demanding 
federal protection. Regulation writers in the Department of 
Health, Education and Welfare found it even harder. Having 
invoked statistical discrepancies as an indication of racial 
discrimination in the late 1960s, they proceeded to apply the 
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same techniques to sex discrimination in the mid 1970s, 
scrutinizing disproportionate enrollments of boys in "shop 11 

classes and girls in home economics classes. Having demanded 
various affirmative action efforts on behalf of blacks, HEW 
was readily persuaded to demand wheelchair ramps and costly 
special devices for the handicapped in the late 1970s.33 

Second, the public school experience demonstrates that 
regulatory officials tend to expand their , reach to cover all 
contingencies, preferring uniform controls to flexible 
accomodation. HEW's regulations (taken over by the new 
Department of Education in 1980) sought to standardize the most 
minute aspects of public school activity. Eager to forestall 
any practice that might even be mistaken for 11 discrimination, 11 

HEW's Office for Civil Rights refused to place any trust in 
the good sense or the fairmindedness of local school officials. 

Sometimes the consequences of this petty tyranny were 
simpl y comical, as when OCR ruled that an Arizona high school 
could not maintain separate father-son and mother-daughter 
banquets. (This, the agency maintained, would be unfair to 
students who no longer had a parent of the proper sex--taking 
it for granted that school officials could not be trusted to 
deal with this difficulty on their own.) But sometimes the 
consequences of official arrogance have been far more serious. 
In 1970, for example, OCR decided that failing to provide special 
assistance for students of foreign origin would constitute · 
11 discrimination. 11 Instead of allowing school districts tb 
devise their own remedial programs for students with English 
language deficiencies, the agency proceeded in the mid-1970s 
to require bilingual education. It simply ignored protests 
that native language instruction would isolate foreign-born 
students, perpetuating their educational problems. It refused 
to allow schools to adopt proven alternatives for helping these 
students into the mainstream. 

Third, the history of these programs confirms that 
regulation is readily expanded, but very difficult to remove. 
The bilingual education requirements were imposed on individual 
school districts in case-by-case enforcement during the 1970s. 
When formally codified and published in the Federal Register 
in 1980, they provoked so much controversy that the official 
regulation was withdrawn. Yet informal enforcement practice 
was not significantly changed.34 A more trivial example may 
be more revealing: In 1978, HEW Secretary Joseph Califano 
announced his intention of removing federal controls on school 
dress codes, conceding that his department's regulations on 
sex discrimination had erred in not trusting such matters to 
local judgment in the first place. In response to protests from 
feminist organizations, however, Califano's successor reversed his 
decision--and not until two years into the Reagan administration 
were federal controls in this area finally rescinded. 3 5 
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The culminating lesson is the most crucial: regulators 
readily lose track of their ultimate goals, pursuing good 
intentions to perverse extremes. This is most evident in OCR's 
approach to school policies or standards having a statistically 
disparate effect on different racial groups. The agency has 
insisted that employment or certification standards for teachers 
may not be maintained if they have the effect of disqualifying 
disproportionately more black than white applicants. So too 
with discipline policies and with testing and tracking procedures 
for students: If--on a statistical basis--minority students 
are more often disciplined, failed or demoted, schools can 
be accused of "discrimination." And it doesn't matter, according 
to the agency, whether the individual students in these statistics 
have all been held to the same precise standards. The statistical 
effect is enough to invalidate a policy or standard for being 
"discriminatory."36 But is it really helpful to minority students 
to have less qualified teachers? Less school discipline? Laxer 
standards of educational performance? In its obsession with 
hide.en "discrimination," OCR often seems to forget that educational 
opportunity is the real issue. 

All through the 1970s, as these federal controls 
were elaborated and more and more vigorously enforced, the 
educational achievements of public school students continued to 
decline--and this was equally true for minority students as 
for whites. Federal regulation was surely not the sole, nor 
even the primary cause of this disturbing trend. Perhaps it 
was mere coincidence that mounting federal control accompanied 
accelerating educational decline. But many parents--including 
many minority parents--concluded that their children would have 
better educational opportunities in private schools. 

Advocates of the tuition tax credit bill argue that 
this measure will enhance educational opportunity by expanding 
educational choice. The argument obviously presumes that parents 
can be trusted to choose the best or most appropriate educational 
alternatives for their own children. Some educators may dispute 
this. But it would certainly be very strange for the federal 
government to subsidize parental choice with tuition tax 
credits and simultaneously restrict that choice with extensive 
regulation of private schools. Whatever the net cost or gain 
from federal regulation of public education, many parents-­
including many minority parents--may prefer to take their 
chances with unregulated private schools. If we try to protect 
parents from their own preferences with a little regulation, 
we may end up burdeni ng them- -or the ir childre n--with a lot more 
"protection" than they originally bargained for. That, at 
lease, is what our experience with federal regulation of public 
ecucation suggests. 
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CONCLUSION: LIMITING CONTROLS ON PRIVATE EDUCATION 

Congress has no constitutional obligation to include 
non-d iscrimination safeguards in a tuition tax credit bill. 
Green v. Connally, the 1971 district court decision that was 
used to justify IRS regulation of tax-exempt schools, may seem 
to suggest otherwise. But that decision was almost surely 
incorrect, as the Justice Department now contends. Existing 
law already prohibits private schools (regardless of their tax 
status) from maintaining racially exclusive admissions 
policies. Furthermore, our experience of federal regulation 
in public education suggests that enforcement bureaucracies can 
stretch simple "nondiscrimination" requirements into far-reaching 
regul atory codes. This would obviously threaten the primary 
purpose of the tax credit scheme--expanding educational choice. 
Our experience with IRS regulation in this area also indicates 
that racial controls in private education would be bitterly divisive 
and would inevitably raise acute dilemmas regarding government 
regul ation of religion. 

How can Congress assure that a non-discrimination 
provision in the tuition tax credit measure remains reasonably 
limit ed? 

First, Congress should specify that it is only concerned 
with race discrimination. Some may wish to see controls on 
sex discrimination. In 1975, for example, the Civil Rights 
Commission urged the IRS to withhold tax exemptions from private 
schools practicing sex discrimination, on the grounds that sex 
discrimination was already contrary to "public policy. 11 37 
Such regulatory expansion should be firmly checked at the outset. 
Otherwise, controls may be continually extended, following the 
pattern in regulation of public education. In private education, 

. controls on race discrimination should be understood as a unique 
exception to the gene~al principle of non-interference by 
the federal government. 

Second, Congress should specify that racial discrimination 
means invidious treatment on the basis of race. It should 
explicitly disclaim any intention to interfere with school 
standards or policies on the basis of their effects, if they are 
uniformly applied. It should explicitly disclaim any intent 
to impose racial quotas or racial balances in private school 
enrollme nts or in any aspect of private school activity. 

Third, enforcement should not be left to an administrative 
agency like the IRS. The IRS already audits private schools to 
ensure compliance with financial reporting requirements, but 
compliance with nondiscrimination requirements should be presumed 
of all schools participating in the tuition tax credit program. 
Schools should not be forced to bear the burden of disproving 
a presumption of guilt, nor should nondiscrimination be the 
sub j ect of open-ended investigations by administrative officials. 
That is a sure recipe for enlarging the meaning of "nondiscrimination ." 
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Instead, Congress should limit enforcement activity to actions 
initiated by persons claiming that they, themselves (or their 
children), ~ave .been direct victims of racially-motivated 
mistreatment. Where the possible victims are not sufficiently 
motivated or concerned to initiate a complaint, the government 
should not indulge in free-floating investigations into 
"discrimination" in the abstract. 

Congress might allow actual complainants to sue for 
specified damages in federal court. Or it might allow the Justice 
Department to sue for civil damages on the complainant's behalf. 
Efficient enforcement requires that there be some sanction 
against discrimination, beyond a court order to cease and desist. 
Otherwise, a school might simply continue its discriminatory 
practices until ordered to stop in each particular case. To 
discourage mercenary or frivolous cases, however, Congress might 
provide that the complainant or the government must cover the 
school's attorney's fees if the suit fails. In any case, Congress 
should contain the potential for judicial abuses in such cases 
by prohibiting class actions, prohibiting any equitable relief 
beyond orders to cease and desist, and by setting a reasonable 
limit on damage awards (a maximum of $50,000, for example). 

The Reagan administration bill and most of the current 
counter-proposals provide that schools found guilty of 
discrimination will be declared ineligible for participation 
in the tuition credit program for a period of some years. This 
is probably a mistake. For this sanction would punish parents 
and children--who may be quite innocent of any wrong-doing-­
along with the guilty school officials. That is surely 
undesirable in itself. And precisely this overkill dimension 
of the sanction may make it hard to enforce in practice, since 
judges and government attorneys may feel obliged to lean over 
backwards to avoid such an inequitable penalty. 

Whatever the precise details, regulation of private 
education can be limited if Congress takes care to do so. If it 
enacts an open-ended nondiscrimination provision at the outset 
of a tuition credit program, restraints will be very hard to 
impose in the future. Thus Congress would be wise to err on 
the side of caution, leaving itself the option of extending 
controls later, as experience may dictate. Regulatory controls 
are always easier to expand than to remove. 
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CONTROLS ON PRIVATE SCHOOLS MAY HURT BLACKS 

Amendments to tuition tax credit legislation supported by civil 
rights leaders may actually make it harder for black students to 
attend private schools, according to a study by an expert on civil­
rights regulation released in Washington today. 

Jeremy Rabkin, Co-Director of the Program on Courts and Public 
Policy at Cornell University, warned in a study commissioned by LEARN, 
Inc., a private research foundation specializing in education policy, 
that amendments designed to protect blacks may be self-defeating. 
Rabkin said that the record of Federal agencies like the U.S. Office 
for Civil Rights proves that vague, open-ended statutory language can 
embroil the agencies "in costly litigation and demoralizing bureaucrati c 
tangles, to the point where enforcement of the most basic standards is 
jeopardized." 

Rabkin drew what he called four "lessons 11 from the experience of 
civil-rights regulation in public schools. First, 11 Regulation begets 
more regulation, 11 as new constituencies like women and the handicapped 
emerge to demand Federal protectio_n. Second, regulatory officials prefer 
11 uniform controls to flexible accornrnodation, 11 as when they ruled that 
an Arizona high sclool could not hold separate father-son and mother­
daughter banquets. 

Third, Rabkin said, "Regulation is readily ·expanded, but very 
difficult to remove.'' In 1978 President Carter's HEW Secretary 
publicly announced his intention of removing Federal controls on dress 
codes in schools. But it took another four years for the removal of 
these regulations to be put into effect. 

11 The culminating lesson is the most crucial," Rabkin said. 
11 Regulators readily lose track of their ultimate goals, pursuing 
goo4 intentions to perverse extremes. 11 He cited the Office for Civil 
Rights' opposition to employment standards, testing procedures, and 
discipline policies in schools which have the effect of disqualifying 
blacks in larger proportions than whites. 

11 The statistical effect is enough to invalidate a policy or 
standard for being discriminatory" in the view of the Federal regulators, 
said Rabkin. 11 But is it really helpful to minority students to have 
less qualified teachers? less school discipline? laxer standards 
of educational performance? In its obsession with hidden 'discrimina­
tion,' OCR often seems to forget that educational opportunity is the 
real issue. 11 
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Rabkin warned that such overly costly or intrusive regulations 
against discrimination eould discourage many private schools from 
participating in the tuition tax credit program at all--l'thereby 
depriving the government of any leverage on their institutional 
practices." Many black children would then find it harder to get into 
such schools not because of racism, but simply because their parents 
could not afford to pay the tuition. 

"To the extent that financial cost rather than deliberate segre­
gation is the principal barrier to black enrollment in private schools, 
excessive regulation will make that barrier harder to overcome," 
Rabkin said. 

Self-confessed "segregation academies" number less than one per 
cent of the private schools known to the D.S. Internal Revenue Service . 
Civil-rights lawyers have claimed that many schools practice discrimination 
without admitting it, but Rabkin pointed out that "they have not found 
a single tax-exempt school that has turneq away black applicants on 
account of race nor a single school that has even been accused of 
doing so." 

Rabkin recommended that tuition tax credit legislation should 
include safeguards against racial discrimination, but that Congress 
should draft these safeguards in such a way as to prevent the Internal 
Revenue Service from becoming another Office for Civil Rights, setting 
detailed policies for schools on issues which have nothing to to with 
discrimination. He recommended that Congress allow only actual victims 
of specific acts of discrimination to sue for damages. "Where the 
possible victims are not sufficiently motivated or concerned to initiate 
a complaint, the government should not indulge i ~1 free-floating inves­
tigations into 'discrimination' in the abstract," he said. He also 
suggested that Congress assign responsibility for enforcement to the 
Justice Department only, not to an administrative agency like the IRS. 

"Congress would be wise to err on the side of caution, leaving 
itself the opiton of expanding controls later," Rabkin concluded. 
"Regulatory controls are always easier to expand than to remove." 

### 
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The Roosevelt Room 
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September 14, 1982 

MR. MEESE: Mr. Preside nt, we've just been having a 
d i scussion that's kind of a follow-on to your speech in Kansas on 
American values, and we've discussed some of the legislative issues 
that are related to those values. So you might want to say a few 
words yourself on the subject. 

THE PRESIDENT: Well, all right. Yes, I will. I 
think my timing is terrible, though. As an after-lunch and after­
dinner speaker, I can tell you that one of the great hazards that 
always drives me up the wall -- I happen to be a dessert man myself. 
(Laught er.) And usually I hear the toastmaster introducing me just 
as they're putting the dessert in front of me, I have to get up 
and walk away from it. (Laughter.) I feel as if I've done that too 
But go ahead and, please, go ahead and eat while we're talking. 

I'm delighted that you're all here and I know that 
you've been briefed and had a briefing on the subject of our 
legislation for tuition tax credits. And I expect to make another 
strike and try for a breakthrough in that today and hope to get 
it out of the Senate committee and onto the floor because I'll 
be meeting very shortly with Senators Dole and Moynihan and Roth 
and Packwood on this particular subject. 

I know there's been a lot of debate and discussion 
about the issue. I doubt if there's much opposition among you, 
I hope not, to this idea. I don't know whether Ed or Karna told 
you about a survey that we've just come across -- a research 
done in 54 parochial schools -- that found with regard to -- I 
say this as an answer to those people that, again, have just 
automatically tagged this proposal as "something for the rich''. 
All they _think of when they think of private -- that's why I 
try to avoid the word "private" school. I try to refer to it 
as independent school because all they think about is someone 
sending a child to a high-class expensive finishing school or 
prep school. And that isn't true. That isn't what we're really 
talking about. There are so few of those compared to the general 
parochial schools, independent schools, throughout the country. 
But in this survey of 54 schools, they found 56 percent in these 
parochial schools of the student body were black; 31 percent 
of those were Protestant. Now, I know there are Protestant schools 
represented here as well as the Catholic schools. But what 
they also learned was -- and the parents, incidentally, of most 
of these children, the overwhelming majority, are not anywhere 
up on the economic scale. As a matter of fact, the average tuition 
of those schools worked· out to $300. That was a true hardship at 

- hlle- ec-onemi-c J..-eve-l Gf the parents who_, w..ant_i_n.g o hin better __ 
for their children as parents have from time immemorial, and wanting 
the best education they could provide for them were willing to 
sacrifice and pay a tuition to a private school because they 
no longer had confidence in the public schools in their areas -­
that they could get the training that they would need to advance. 
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And they found that it was not religion that had prompted the 
overwhelming majority to chopse a religious school whether Protestant 
or Catholic. It was the desire and the belief that they would get 
a better education there than they could get in a present day public 
schools. 

Now, I'm a product of the public schools myself in 
a small town in Illinois. But I believe all of us are aware that 
there have been changes. I happen to believe that as long as there 
is independent education in this country, all the way from the 
lowest grade on up through college and university; then we have 
academic freedom. I would hate to see the day when all education 
in our country was tax supported and, therefore, under political 
guidance and rule. And I think also, the best chance to improve 
the quality of education which on-the-record has very definitely 
established that in public schools, under whatever pressures or 
crowding or whatever, has slumped in comparison to the schools 
that we're talking about. The best chance we have of raising 
that level is through competition . 

So, we're going to do everything we can. I believe 
heart and soul and campaigned on this issue. The fairness of it 
the fact that families are paying their full share of the taxes 
to support the public school system and are still willing to 
sacrifice on top of that and pay fully the cost for sending their 
child -- there's no way that this can be construed as some are 
trying to do, as an assault on the public schools -- or that in 
any way it is taking anything away from the support of the public 
schools. And if anyone wants to do a little arithmetic, let them 
sit down and figure out if these independent schools disappeared 
tomorrow and the public schools had to pick up the burden of all 
of the students presently being educated in these other schools, 
what would happen to 
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the taxes of everyone, where would the public facilities come from -­
school facilities? So, I've gone on longer than I wanted. If someone 
here had just -- I know I've only got a second or two before I've got 
to cross the hall. But if there was a question or two that hasn't 
been answered in the briefing that you'd like to throw at me just 
because I'm here, fire away. 

Q Mr. President, about the issue of a compromise that 
you're going to be working out this afternoon with some people on the 
Finance Committee -- doesn't the issue hinge on segregation? And 
what kinds of provisions would be acceptable to you for you to 
strengthen the bill to satisfy some of its critics? 

THE PRESIDENT: I have to believe that -- ·since this 
will be a tax credit and by the government -- I have to believe 
that, obviously, such schools would have to meet the standards 
of intergration and be open to all. And I -- apparently --
I have not seen any evidence that that is not already taking 
place. The figures that I just gave a moment ago ensure that that 
is taking place in the schools that we are talking about. 

Q Well, Mr. President, do you not think this 
could be attacked as somewhat of a band-aid approach to education? 
Shouldn't your administration be trying to upgrade the quality 
of public education? 

THE PRESIDENT: Of course, public education is not 
a function of the federal government. There is financial aid 
in recent years to some of these schools. And, as a matter of 
fact, being able to remember when that began, it was the usual 
thing of the federal government claiming that there was distress 
after the federal government had usurped most of the tax sources 
in the 9ountry. And, having created the problem, then, for local 
rule, the federal government said, oh, we must help you. And, 
in the beginning, educators opposed that, because they thought . 
that it would interfere with academic freedom. And the federal 
government insisted, oh, no. It just wanted to help them out 
financially. 

I remember, on one occasion, Francis Kepple was 
the Director of Education at the time at the federal level -­
and he said they had absolutely no intention of interfering in 
any way. - And some of the educators who were debating this 
issue had proposed a tax credit idea of contributions to 
schools, whether public or independent, 
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of a certain amount, and so let the government -- they would know . better -­
set the amount, and wouldn't this be direct aid then financially -- a tax 
credit for a contribution to a school, whether public or private, keeping 
open the competitive idea. And why wouldn't such a thing work? And after 
days and days of debate Mr. Kepple gave away more than he had intended. 
He suddenly grew impatient and he blurted out, "Well, under such a system 
we couldn't acheive our social objectives." 

This was from a man that had said there would not be any 
government social objectives, there would just be financial aid. No, 
I think that the federal government has done what it can to insure 
that in the running of the public schools, they must live up to our 
Constitution, which they did not always do as we know, and some years 
ago there had to be some rather drastic action to bring that about. 

That is the function of the federal government, to insure 
that anyone's constitutional rights are being observed and to go where­
ever the government has to go to see that that does take place. But I 
know, I don't think that -- If you look at some of the figures in the 
public school system in recent yaars, you will find that the federal 
government has more than matched its financial aid with interference 
in the running of schools, and I believe that this is what has led 
to the deterioration of quality -- that the federal government has im­
posed out of all proportion -- I think the federal government puts up 
about 8 percent of the cost of public education, but it interferes 
far more than B ·percent in the things that it imposes and d e mands of the 
public schools. 

MR. GERGEN: Sir, you have a 1:00 pm appointment. 

THE PRESIDENT: All right. Well, there was one hand 
down here that Father. 

Q Mr. President, what is your assessment of the possibi-
lity in the country for a human life amendment, an anti-abortion amend­
ment of any kind? 

THE PRESIDENT: The one that is presently being plocked 
by a filibuster I know has been in a sense cluttered up with a lot of 
extra and extranneous other resolutions which have weakened support for 
it and probably is one of the reasons that we are apparently not able 
to get cloture to shut off the filibuster. 

MORE 
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If that continues, then the only outcome can be for the Leader of 
the Senate to table that particular amendment, which then opens the 
floor for several others that are waiting on that same subject. 

My own feeling is I'm going to fight as long and hard 
as I can, and what I said in Philadelphia recently about that -­
I've been a little critical sometimes to myself, not openly, about 
some of the human life groups, because, first of all, they have 
not rallied behind a single measure. They've been divided behind 
these several -- in support of these various several merribers, 
and that's what's kept us from bringing this to the floor and 
getting a determination. 

But the other thing is I have wished that they could 
center on a much more simple approach. And I tried this out in 
speaking to the Knights of Columbus in Philadelphia. We've had 
extensive hearings in the Senate to determine when does life begin, 
and great expert testimony given by people of conflicting views on 
that. But the upshot was no real firm decision as to when life 
begins. And I think that in itself was a decision. If you cannot 
determine when life begins, then doesn't simple morality dictate 
that you opt for the fact that it is alive until and unless someone 
can prove it dead? 

If we came upon a body in the street that was unconscious 
and we weren't sure whether it was unconscious or dead, we wouldn't 
say, "Let's bury it." We'd wait until someone assured us that it 
wasn't alive. 

And I think the same thing goes of the unborn child. 
I happen to believe the unborn child is a living human being. ·r 
think the fact that children have been prematurely born even down 
to the three-month stage and have lived to -- the record shows, to 
grow up and b~ normal human beings,· that ought to be enough for all 
of us. And I just don't think there's anything that -- other than 
self-protection, the protection of the mother's life, that justifies 
taking of a human life. We condone it in self-defense. We can 
condone it in no other way. And I'm going to -- I intend to fight 
it out in that line if it takes all -- (laughter) -- all four 
years. 

MR. GERGEN: Thank you, Mr. President. 

END 1:04 P.M. EDT 
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A. The following will only support a bill with adequate protections against 
government harrassment. 
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Don Todd 
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B. The following would support any tax credit bill. 

* Christian Schools International 
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National Association for Parents Rights in Education 
V Frank Brown 
/\_ Box 1806 

Chicago, IL 60690 (312) 333-2019 

Ohio Coalition for Education Alternatives 
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* United States Catholic Conference 
Rev. Thomas G. Gallagher 
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Washington, DC 
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The Heritage Foundation 
Dr. Onalee McGraw 
513 C Street, N.E. 
Washington, D.C. 20002 

Learn, Incorporated 
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Robert Baldwin 
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Michael Schwartz, Executive Director 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

Black religious leaders and/or educators called in by 

6/82 
Carolyn 

Mrs. Ben Partin (too late for our tuition tax credit meeting). 

Jay Parker 
Virginia Lincoln Institute 
Black leader and Christian who works with Colson in prison ministry 

Walter Williams 
George Mason University 
Economics Department 

Professor who is interested in helping blacks get off dole 

St. George Cross 
3509 Kings Point Rd. 
Randallstown, Md. 21133 

Rev. Anthony Gee, Sr. 
Baptist church in Alexandria 

Jim Earls 
Emmaus Road Baptist Church 
3000 Berkley Avenue 
Chesapeak, VA 23325 (804) 545-3400 
(recommended by Partins' pastor) 

Rev. Charles Nims 
Religious Round TAble 

Pastor Lou Baldwin 
10100 Logan Dr. 
Potomac .Maryland 20854 
983-8971 

Lynwood Davis 
13403 Taylor Ct. 
Ft. Washington, Md. 20022 
292-9073 

Tony Sowell (by Bob Thoburn) 

Preacher Brown in Baltimore (well known radio personality) 
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