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Law OFFICES
BalirL & SKET 7
511 N. SECOND STREET

P.O. BOX 1108
HARRISBU , PENNSYLVANIA 17108

WILLIAM BENTLEY BALL TELEPHONE
JOSEPH G. SKELLY AREA CODE 717
PHILIP J. MURREN 232-8731
RICHARD E. CONNELL .

KATHLEEN A.O'MALLEY Aprll 16 ’ 1982

Mr. Morton C. Blackwell

Office of Public Liaison

Rm. 191 0ld Executive Office Bldg.
The White House

Washington, DC 20500

In Re: Tuition Tax Credits
Dear Mr. Blackwell:

As we discussed by phone, we have had a continuing
interest in tuition tax credit legislation especially
in various provisions of proposed bills wh :h we viewed
as bearing the potential for increased gov :nment control
of religious schools.

Enclosed, as per your request, kindly find Mr. Ball's
testimony re: Packwood-Moynihan, together vith a draft of
the Crane-Gephart bill, the latter of which contains critice
language prepared by this firm.

We are now reconsidering the draft Crane-Gephart anti-
.scrimination language (pp. 9 and 12-13), in light of our
recent efforts at drafting similar provisi_as with respect
to the tax exemption of religious schools. We will keep you
apprised of any developments in that regard.

Please do not hesitate to call on us should you wish tc
discuss any features of the bills, or any points of differer e
over the Administration bill,

V oy trulwy { ‘
wfd ] e
Philip J. M._ren

PIM/jr
Encs.



THE WH E HOUSE

WASHINGTON

July 6, 1982

Mr. William Bentley Ball
Ball & Skelly

511 N. Second Street
Harriburg, Pennsylvania 17108

Dear Mr. Ball:

Thank you very much for sending me a
copy of your legal memorandum of
June 30, 1982, on tuition tax credit:

This is excellent analysis and st
With your permission, I will undertal
distribute it where it will be helpfi

Thanks again for all your help.
Cordially,

Morton C. Blackwell
Special Assistant to the Pres
for Public Liaison

xment,
to

.ent



Law OFFICES
BarlL & SKELLY
511 N. SECOND STREET

P.O. BOX 1108
HARRISBURG, PENNSYLVANIA 17108

WILLIAM BENTLEY BALL TELEPHONE
JOSEPH G.SKELLY AREA CODE 7y
PHILIP J. MURREN 232-87
RICHARD E. CONNELL
KATHLEEN A.O'MALLEY
July 1, 1982
’

Mr. Morton C. Blackw .1
Offiece of Public Liaison

01ld Executive Office Building
The White House

Washington, D.C. 20500

Dear Mr. Blackwell:
For some clients of ours who are interested, we

prepared the enclosed memorandum.

Vety truly ydurg,

Ll

illiam B. B®all

WBB:dh






stat nent, the credit is denied. If some ct >jlainant tells
IRS that the statement is false, IRS is empowered to br: g :
declaratory judgment action in federal court against the
school. This is infinitely preferable to imposing of the
clumsy and complex IRS administrative machinery upon private
schools -~ with interminable proceedings and all manner of
surveillance, entanglement and other unconstitutional activi

3. IRS is denied any power to require i1ff rmative
action programs or to conduct investigatior of religious
schools.

The above three features render the bill completely
"safe" from the points of view both of non-racial discrim-
ination and religious liberty. Further, it is easy to ad-
minister. And it gives the state public educ¢ tion bureau-

cracies no powers (as indeed it should not) in reference to
this tax matter. //

/ // 4 yx " '
Ll

May 18, 1982
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Mr. Morton C. Blackwell - 2

When the tax controversy broke, I was (as I still am|
chief counsel in the two cases in the courts, Bob Jones an¢
Green v. Regan (the Mississippi) case. The Administration «
January 8 went to the Supreme Court ex parte - not the cou:
of one prior phone call to me, as opposin~ counsel. I might
have been able to suggest a better compos tion of the matt:
Here, close by at Harrisburg, was a Reaga—~ enthusiast, a
friend, who was also the attorney respons >le for the key
national litigations in question. Further b>re, I had been

widely identified as the chief litigator ror the politicall~

important fundamentalist Christian school movement in the
nation and enjoyed extremely good rapport with all their
leadership. Not only, however, did the Administration refus
a word of consultation prior to its January 8 action; it
similarly failed to open discussion when the media fury ex-
ploded after January 8.

More importantly: there was no need to have suddenly
buckled in the face of liberal fury following January &.
There was every reason not to have drafted that
tatterdemalion bill which the Administrat »n put in the
House or conducted the "emergency'" Senate hearings (from
which - unbelievably - thos most deeply concerned were
excluded).

To the contrary, a firm and rationa position could
have been presented to the nation, supportive of civil rigt
both racial and religious. The drafting ¢ that position
would have been a simple task had resort been had to the
fortuitous circumstance that those most knowledgeable about
the issues were then also pro-Administration enthusiasts -
and readily available.

I see in the events of the past month a prototype of
ills abundantly to come. This Administration will "moderate
declared principle whenever the heat - the real heat - is
on. Once it was being savaged in the tax exemption contro-
versy, it ran for cover, not even pausing to inquire whethe
some reason could be advanced for allowing Amish in Lancasi
PA, to exclude the Hispanics of Lancaster, PA, without los:

Followir tt Iministi1 tion' total

S,

R



Mr, Morton C. Blackwell

abandonment of Fundamentalists and Plain Peop
difficult to forecast other abandonments of t]
ments which were the special and indispens-bl
of the 1980 victory.

In the tax-exemption matter your pr¢ fa
will not go crusading against you (at lea: ni
nimity) but it will most assuredly retreat in
ness. '82 has the potential of initiative: fo:
had best not find whole regiments wanderir ; o
moment in '82 when you call on them to charge

WBB: dh

P.S.: To cap the climax, I see that the Admin
now doing a double reverse in the Supre:
January 8 restoration of Bob Jones Uniw
exemption was already in progress ("ste)
taken'"). Now, using the false excuse of
of Appeals' February 18 decision, the ci
abandoned - dishonorably indeed - and t]
is asking the Supreme Court to set up t
for me: themselves and a hostile amicus
can't wait to take them on.
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Law OFFICES P
B & S A iy 4t
ATL KELLY T
511 N. SECOND STREET
P.O. BOX 1108
HARRISBURG, PENNSYLVANIA 17108
WILLIAM BENTLEY BALL TELEFPHONE
JOSEPH G. SKELLY AREA CODE 717

PHILIP J. MURREN 232-8731
RICHARD E. CONNELL

KATHLEEN A.Q'MALLEY June 28, 1982
PERSONAL

Mr. Morton C. Blackwell
Office of Public Liaison

0ld Executive Office Building
The White House

Washington, D.C. 20500

RE: The Educational Opportunity and
_~ Equity Act of 1982

Dear Mr kwell:
ain, congratulations on the splendid session
last Tugsday.

It seems to me that two areas of problems will
now be arising. First, it is possible that fundamental-
ists will raise questions concerning the reach of the
bill's enforcement provisions. To the extent that they
turn to us for answers, we will try our best to guide
them. (I expect, too, that there may be some minority
dissidence on the part of some people at USCC - although
I observed that USCC had a representative at the meeting.)
Mainly, however, will come the enormous opposition of the
declared opponents of the tuition tax credit principle
itself - emphasizing the ''weaken the public schools"
issue, the cost issue, the racial discrimination issue,

<

7 T we
can pe OI help tnere, a0 NOT hesltate to let us know.

On the church-state point, I observed the President's

remark at the June 22nd meeting that, beyc d its aiding
parents and children, he saw the bill as i directly ben-

efiting schools themselves, quite possibly relieving them



Mr. Morton C. Blackwell - 2

of burdens they would otherwise have to carry. With all
due respect, that point simply must not t- ma :. It is

the "release of funds'" argument which has surtaced in

case after case involving aid to parents ~f children in
religious schools. Justice Blackmun spel 2d out that very
point upon oral argument in Lemon v. Sloan (a state tuition
grant program which was held unconstitutional).

Let's keep in touch.

Very truly yours,

Willia B. Ball

WBB: dh
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IN THE HOUSE OF REPRESENTATIVES

. November _ , 1981

Mr.Ph” ip Crane (for himself _introduced the following bill; which was referred

and Mr. Gephardt.
to the Committeeon .. . ... ... ..

A BILE,

(Insert title of bill here)

-A amend the Internal Revenue Code of 1954 to provide a Federal income
tax credit for tuition.

1 Be it enacted by the Senate and [Touse of Representatives of the United

2 States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; DECLARATION OF POLICY.
4 (a) SHORT TITLE.--This Act may be cited as the "Tuition

5 Tax Relief Act of 1981"..
6 (b) DECLARATION OF POLICY.--~The Congi s hereby declares

7 it to be the policy of the United States to - iter













































THE WHITE HOUSE

WASHINGTON

March 30, 1982

Dear Mrs. Duggan:

Thank you for sending me a copy of Dr. McGarry's study on
1ition Tax Credits. I have § ssed it on to Ann Fairbank
of the Office of Policy Development.

I enjoyed meeting Joe's famot , activist mother. Next time
let's get together with the patriarch as well.

If you have any other information you would like to share
with me, please pass it along.

Sincerely,

Morton C. Blackwell
Special Assistant to the President

Mae Duggan

Citizens for Educational Freedom
2208 North Warson Road

St. Louis, MO 63114

cc: Ann Fairbanks








