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THE WHITE |. DUSE

WASHINGTON

May 3, 1982

M 10ORANDUM FOR ELIZABETH H. DOLE

THRU: DIANA LOZANO - y
FROM: MORTON C. BLACKWELL /)
SUBJECT: Tuition Tax Credit

An astonishing thing is happening. We are about to torpedo
~our own initiative on tuition tax credits.

The language in the draft bill which Jack Burgess gave me
three weeks ago was worked out in conjunction with congress-
ional supporters of tuition tax credits. It defined eligible
schools as 501 (c) 3 institutions and contained language which,
while eliminating segregated academies, did not grant a broad
charter to the I.R.S. to impose an "effects test."” Nor would
it allow the courts to ' ipose requirements for "affirmative
action.”

Late last week Mike Uhlm: n ~iunched a move to drop the elig-
ibility language from the draft bill and insert in its place
the language of the defunct Bob Jones University bill. The
Administration's I o> Jones bill to define 501 (c) 3 require-
ments was a fiasco which received contempt from civil rights
groups and the Christian school community.

Insertion of the Bob Jones lanc 1ge would kill any chance of
passage of a tuition tax credit bill. It would also cause
prominent, currently pro-Reagan Protestants in the Christian
school movement to attack us for the first tin . They would
view this move as a betrayal. As Jimmy Carter can testify,
Hell hath no fury like a fundamentalist scorned.

Liberals in the Catholic hierarchv. who are hostile to our
the Catho.

deliver tuition tax credits which he promised to an enthusiastic
Catholic education meeting.



Tuition Tax Credit
M 7 3, 1982

If our officials in charge of legal advice on social issues
were deliberately trying to stop the President from taking
any effective action in these areas, they could not be more
obstructive. Presuming they > support the President on
these issues, they are appallingly inept.

For some reason, tuition ti¢ credits h: been treated as if
it were almost entirely a Catholic issue. In fact, the
great majority of political support which will come to us
as a result of our support for tuition tax credit will not
come 1 rough the Catholic hierarchy. With the exception of
a handful of small, conservative Catholic journals and some
local priests, we can expect few cheers for the President
from the official Catholic sources.

The loud trumpets of praise for our support of tuition tax
credits will come from fundamentalists ad evangelicals.

Leaders of tI "religious right" often draw their support
from across denominational lines. Fully 25% of those on
Jerry Falwell's and Pat Robertson's mailing lists, for
instance, are Roman Catholics. Falwell >bertson and their
pe rs who also support the Christian s« >l movement
communicate directly to the grassroots religious people of
all denominations.

One sure way to doom any strategy for tuition tax credits
is to fail to take into account the strong feelings of the
Christian school movement. More than any other mistake,
the Carter Administration's harassment of Christian schools
peeled away his core supporters.

The issue of tuition tax credit is separable from that of
tax exempt status. There is no reason why we have to repeat
in the tuition tax credit bill the language which doomed

the I.R.S. tax status bill.

Our position should be that our tuition tax credit bill makes

v

1e¢

ot the
requirements of _eligibility -for 501(c)3 tax exempt status
which will then control _eligibility for tuition tax credits.



:ion Tax Credit
May 3, 1982

It would be hard to overstate the importance of this issue.
Right now the religious right and the pro-family movement
are gearing up to support us on defense policy and on the
upcoming budget battles. They are working toward a massive
1982 election effort. If we make the wrong moves now we
will cripple ourselves for the legislative and election

} ttles we must fight for the rest of this year.

If we keep our ori .n:¢ draft langu je on ligibility, we
will reap the maximum political benefit for the President
on this issue. And we will put together the strongest
coalition in behalf of tuition tax credits. Passage would
be good for American education.

We might still lose, but we would have record votes. If we
do lose, we will have exposed many hostile incumbents to the
wrath of the grass roots supporters of this excellent idea.



THE WHITE HOUSE

WASHINGTON

April 20, 1982

MEMORANDUM FOR JACK BURGESS

W
FROM: MORTON BLACKWELL Q/ / 4
SUBJECT: Movers and Shakers on Tuition Tax Credits

Here is a list of people who ought to be part of any presidential event
relating to tuition tax credits. Per your suggestion I have not included
Catholic church leaders or Jewish leaders.

Very frankly we have a large number of people who would qualify. This
makes it very difficult for me to narrow the list down. I have selected
out fourteen ] - leaders who a1 representative of a very broad
spectrum. They are: : ‘

Dr. Jerry Falwell Mrs. Marilyn Lundy

Moral Majority Citizens for Educational Freedom

499 South Capitol Street, S. W. 854 Washington Building

Washington, D. C. 20003 15th and New York Avenue, N. W.
Washington, D. C. 20005

Gary Jaxmin

Christian Voice Dr. Roy W. Lowery, Jr., President

418 C Street, N. E. Association of Christian Schools, Interna-

Washington, D. C. 20002 tional
P. 0. Box 311

William Billings Newton Square, PA 19073

National Christian Action Coalition

5515 Cherokee #306 Dr. Bailey E. Smith, President

Alexandria, Virginia 22312 Southern Baptist Convention
First Southern Baptist Church

Edward McAteer P. 0. Box 15039

F " "gious Roundtable Del City, Oklahoma 73115

1500 Wilson Blvd., Suite 501

Arlington, Virginia 22209

Mrs. onnaught N i

Coalitions for America exas 75201

721 Second Street, N. E.

Washington, D. C. 20002 : Robert P. Dugan, Jr., Director
Office of Public- Affairs

Dan Alexander National Association of Evangelicals

Taxpayers Edi 3 " Lobby 1430 K Street, N. W.

- 160 | i t, D. C. 20005

Mobile, Alabama 36616



] M. G. (1 1
Christian Broadcasting Network
CBN Center '

Virginia Beach, VA 23463

Dr. Ben Armstrong, Executive Director
National Religious Broadcasters

Box 2254-R

Morristown, N. J. 07960

William B. Ball, Esquire
Ball & Skelly

511 N. Second Street

P. O. Box 1108
Harrisburg, PA 17108
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(Chicago, Illinois)
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REMA»>RS OF THLL PRESIDENT
TO THLE NATIONAL CATHOLIC EDUCATIOMAL ASCOCIATION

#icCor: "~k Place
Chicago, Illinois

13.37 A.M. CST

TEE PRESIDENT: Thank you very ruch. (Applause.)
Thank you. Thank you Bishop Cummins, Madam | yor ¢nd distinguished
guests here on the platform. And I thank all of you very ruch
for your most warm welcome. I'm also clad to see Congressman
''yde and Dan Rostenkowski here with me today. I know that
Congressman Kyde and I have shared a relatio hip in our interest
in social causes that are of interest very m 'h to the Catholic
community. And I have to say that Dan § °ste .owski “as been such
a stalwart in our attempts to resolve our bu et prcblems in
Vashington in a bipart/ in manner. And I'm grateful to him for
that. (Applause.)

Before I begin talking about some of the things that
I think are of immedi e concern to you in this kind of a meeting,
could I just say to those who obviously and :ry sincerely are
motivated by a deep desire for peace in the world that I share --

(aprlause) -- that ¢ 3ire. And whatever we' : doing in Washington
today in this regard is aimed at one purpose and one only --
to make war impossib 2 and never again have ) bleed a generation

of youno Americans® on the battlefield. (Applause.) Thank you
very much.

Now, I'm sure you realize that it's something of
a risk for any government official to appear in public on
income tax day. (Laughter.) And I'm delighted to have this

opportunity to be among leaders and educators in the Catholic
‘ o " e so much to

LI ULIAdLELUL LUL YWUL UGA[r 41l witwfrees]y seoe— —— - L._I.icy to reflect
God's will -- for your efforts to allow Americans to provide

direct aid to the people of Poland. And I look forward to
further guidance from His Holiness Pope John Paul II during an
audience I will have with him in June. (Applause.)

MORE
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But I have come to speak to you t.lday about other sub-
jects of mutual concern, about the strength and the future of
American families, about the education of their children, and
about the increase in strainsplaced on both by current levels of
taxation. I believe that working Americans are overtaxed and under
aopreciated. (Applavse.) And I have come to Chicago to offer re-
lief. I have come -- (applause) -~ to propose further restoration
of t! incentives and the choices that were our inheritance and
encouraged our people to huild the greatest nation on earth.

Je have already taken historic strides. Last year, with
tiie help of a bipartisan coalition in the Congress, uwc enacted the
largest tax cut in history for the vorking men and women of America.
ilut to give you an idea of what we are up against, that tax cut will
barely offset the increases that iiad already been built into the
svstem. Despite all tie moaning you have been hearing in "ashington
apcut huge tax cuts running up a deficit, our tax reduction program
has not meant that government revenues are goinag down. The United
¢tates Treasury is still taking in more mone'r every year than the
year before. 1In 1941, personal taxes actuall_  went up by about £41
Lillion.

Raising taxes is no wav to balanc the budget. HKistory
rroves thiat it doesn't work. Taxes went up vy rore than two hundr |
percent in the last decade and we still nave the largest string of
deficits in our history, because you see vwhi e taxes were going up
two i.undared percent, spending was increasing over tiie same period
Iy over tiiree hundred percent. If neople are serious aobut balancing
ti:o budget they must cut spending. Suqggestions to -- (applause) -~
suggestions to rercal the third year of our tax cut would stiffle our
recovery and hike the tax bill for working fanilies.

I Lelizve the working families y« see every day are
already weary aaG overiurdened, so I have cume to Ciicago to pro-
nc¢ : anothner tax bill that wvould allow then to keep a little more
of their own money. I have come to propose tuition tax credit
for parents ~-- (applause) -- Thank you very much. Thank you.
iavbe I should have saved that for last. (Laugliter.) Eut this tax
crecdit will bLe for parents who bear the double burden of public and
private school costs.

Now I know that you have heard prorises before. Politi-
cians in the past rromised tax credits and broke those promises.

L}

[ORE
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th: itening to usurp e tr: " tional richt of parents to direct
the ecducation of their children. (Applause.) Today more than
five million American youngsters attend thot ands of religious and
independent schools because of emphasis on values or the type
of teaching available. Their parents have 1 de tlat choice at
great cost and sacrifice. They have r<2dwirlc k cause the education
of their children is thzir greatest concern.

Senator Patrick M .ynihan, Democrat of New York, said
a few years ago -- (applause) -- I'll tell him you reswmonded to
that -- (laughter) -- "It's time that we acknowledged the
ordinary family's insistence on providing its children with the
best obtainable education results in costs that the federal
governrient should help it to bear, not by giving it a handout
or a gift but simply by allowing it to keen a bit more of the
money it earns for itself."” I wholeheartedly agree and I think
most of you do as well. (Appleause.)

At the same time, we must recognize that America
tocay faces real fiscal difficulties -- difficulties which cannot
be ignored in.scaling and shaping the tuition tax credit proposal
that we’re making. Our responsibility as parents and citizens
requires no less of us.

It’s no accident that we who are the freest people
on earth have an educational system unrival 1 in the history
of civilization. Ve know that knowledge and freedom are
inseparable. And we also acknowledge the richt of every
individual to both. They cannot be arbitrarily apportioned
according to race, station, or class.

The Pledge of Allegiance, now missincg from too many
of our classrooms, concludes with the affir ition that we are
"one nation under God, with liberty and justice for all."
(Applause.) America embraces these princip 2s by design and
would abandon them at her peril.

Private education is no divisive threat to our system
of education. It is an important part of it. Our public :hools
offer guality education to our children and are the heart of
our contunities. Ve must ensure that their classrooms continue
to provide the finest education possible. But alternatives to
nublic education tend to strencthen publlc education. (Applause.)

" :utions sustain the
)

..tcellence demands com; :ition nong students and
among schools. And why not? We must always meet our obligations
to those who would fall behind without our assistance. But
let's remember, without a race there can be no champlon, no
records broken,

MORE
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no excellence -- in 2ducation or any other walk of life.

This frecedom to choose what tyne of education is best
for each child has contributed much to America  reputation for
excellence in education. Unfortunately, t high plane of
literacy and the div rsity of education we have achieved is
threatened by policymakers who seem to prefer uniform mediocrity
to the rich variety that has heen our heritage. (Applause.)

As competition hi: lessened, so has quality. As
taxes and inflation have ballooned, choices have evaporated.
Tocgether we must restore the pluralism that has always been
the strength cf our society.

Our leaders must remember that education doesn't
begin with some isolated bureaucrat in Washington. It doesn't
even begin with state or local officials. Education begins in
the home where it's a parental right and r°3pon31b111ty.
(Applause.) Both our public and our private schools exist to aid
our families in the instruction of our children and it's time some
people back in Vashington stopped acting as if family wishes
were only getting in the way.

"Train up the child in the way e should go,"
Solomon wrote, "and when he's old he will not depart frc it."
That is the God-given responsibility of each parent, the compact
with each teacher and the trust of every child. (applause.)

This city of Chicago is a good xample of the
strength that pluralism and freedom of choice ha' provided
our people. Chicago has long been a magnet for immigrants who
have come to this country to make a better life. For then,
education was not simply another part of American society -~
it was the key that opened the colden door. It was the best
path to procress for their families. And it's been an indispensable
part of the growth of our nation and the prosperity of all
our people. (Apnlause.)

Many of your Catholic schools were first opened to
serve these new Americans. Today, generations later, they
serve other Americans who find themselves at a disadventage.

The nation's larcest black Catholic school stands in fhe
middle of one of Chlcago s poorest nelghborhoods, It 1mposes
strict acac o

)
Such statistics erplain why Americans at every
economic level believe education is still something to sacrifice

for. It still offers the promise of a better life. It's still
the hope of our people.

Who will really benefit from tuition tax credits?
According to the Most Reverend James P. Lyke ¢ Cleveland,
"t} people who will 3 Fit most are minorities and the poor."
(Applause.)

MORR



Reverend Lyke said that i - city parents dcsgarately
need to be told by tiis government, "You may educate your children
in the schools of your choice as gu anteed by the Constitution,
and you will ke akle to do so even tiaough H>u may be poor, whether
or unot you live in tI city or tlhe s jrbs or the rural areas of
this country.

Those MAmericans have not forgotten vhat education and
freedom can do. They know that freedom is the only truly essential
possession ve have, and education is freedom's guide. These are
not easy times for a great many Americans, but the future looks
dark only for tliose who have lost faith in our people and in the
oromise of individuals who are educated and free. The rest of us
should welcome t. : future knowing that with God's help it is ours
to suape.

Together with your colleagues in other independent and
public schools you are molding each risina generation. You are
vorking with parents to full young minds with the knowledge and young
nearts vith the morality, the understanding, and the compassion they
will need to live inhanpiness and fulfillment. 1In the meantime,
we in Ulashington nust make sure that free_om, the other half of
education, is still secure when your students graduate. (Applause.)
U'e must make sure that ""e incentives to use their education are
not destroyed by an oppressive taxation. ‘e must ke sure that the
federal government doc¢ a't soak up the lion's share of our Gross
lational Product, that requlations don't ¢*-ke off technology and
that interest rate¢ don't ruin the dream ¢ self-employment.

As your boys and girls become adults and they marry,
ve must nave an ecomomy which will permit “hiem to own their own
homcs. (Applause.) Tne values of work an. family and neighborhood
must not become things of the past. A job must be there for every
Armerican who wants one, and inflation n st DLe controlled so that
rages hiave real mreaning.

After your students have spent their lives turning your
tlieories into reality, earning a living and providing for their
families, we must have a society that will revard them with security.
In short, ve must end the excessive taxes and spending that has
vrecked our economy and mocks the ambition of our poor and middle

classes. jav for more nroductivitv and more employ-
{ ) 7
Lt: 1 1 2
amono ut leriselves. Our hungry must be fed, our
elderly must ke cared for ~- (applause) ~- and those vho are cold

rust “e-'clothed and given sielter. Ho one must be left Lehind in
our drive for proqress. (Applause.)

1IORE









THE WHITE HOUSE

WASHINGTON

May 12, 1982

MEMORANDUM FOR:
Mr, William Bentley Ball

FROM: Morton C. BlackwellQ%%,

SUBJECT: Tuition Tax Credit Language

I really appreciate the close communications which you
and your staff have afforded us. We are moving closer
toward feasible wording for the tuition tax credit bill.

Enclosed are three items on which I would ppreciate your
comments., They are:

1. Draft Bill Option A, which Rocky Rees read to you
and, I believe, dictated to your office.

2. Option B which was an attempt to retain the wording
of the lamented Bob Jones tax exempt status bill
but so defining the terms as to properly limit the
role of the Internal Revenue Service.

3. Fourvpages of questions and answers which we believe
would apply equally to Option A or Option B.

It is never safe to estimate just when a final decision on

language will work itself through the gears, but it may be
soon.

Enclosure



May 10, 1982
To: Morton Blackwell
From: Grover Rees

Re: Tuition Tax Credits: Antidiscrimination provision and
Limitations on Examination of schools.

1) I am enclosing two drafts of antidiscrimination language.
One draft is similar to the one I sent you earlier except that it
is in no way similar to the Bob Jones language, so that nobody could
accouse the Administration of "watering down" said language in
a different context.

A second version preserves the Bob Jone language intact, except
that it then defines that language in a separate section to exclude
requirements of racial goals, gquotas, etc.

Both versions handle the rhetorical problem of not wanting to
be against "affirmative action" by stating that neither a* school's
use of an affirmative action plan nor its failure to have such a plan
will result in the denying of credits under this section. This is
more than just a rhetorical problem, since most antidiscrimination
language would seem on its face to forbid "reverse" discrimination
as well as what I suppose should be called "forward" discrimination.

2) I am also enclosing a draft of language proposed by Bill
Ball and Philip Murrin which would make clear what the Secretary can and
cannot do in ascertaining whether a school discriminates. This is
a separate problem from the problem of what constitutes discrimination.

Religious schools will object to any attempt by the Federal
government to participate in the management of their operations,
or to inspect their records except in the course of judicial
proceedings during which constitutional and other procedural
safeguards against "fishing expeditions" may be asserted.

0ddly enough, the Supreme Court would probably agree with the
religious schools on this one. In Lemon v. Kurtzman, 403 U.S. 602
(1971), the Court struck down state statutes prov1d1ng for dlrect

aa A b rmamdrradta AamlhAaATl A Fman e Taer mAecma 2 a1 —_——— O,”nﬂ

1ple
"entanglement” ot church and state.

The problem is compounded by the dubious constitutionality of
laws that actually discriminate between religious and secular
institutions. The safest thing to do, therefore, is to provide
a procedure that minimizes the possibility of "entanglement," and
to apply it across the board to religious as well as secular schools.

-1e attached language is an attempt to deal with this problem.






The background paper we distributed at the Rose Garden on
Thursday specified that the President would issue the text

of his proposed amendment by the end of this week. As surely

as there are foes of voluntary school prayer employed by this
government, they will be working to raise additional objections
which would delay issuance of the proposed text beyond our self-
imposed Friday deadline.

I urge you to use every means to urge at Senior Staff meetings
that we must act as promised on or before Friday. We do not
serve the President's interest by denying our allies on this
issue the specificity they need to organize support while
according our foes time to organize opposition.

Similarly, we are sure to be hampered by delays in reaching
agreement on tuition tax credit legislation.

That discussion is not yet ripe. The major alternatives are

being hammered out now, and one acceptable to the major supporters
of tuition tax credit will in the next few days be ready to submit
to Mr. Meese per his request to see all options,

Those in the Treasury Department, for example, who have not yet
shown any sensitivity to the President's intentions on this
issue, may very well delay the process to the extent of their
ability. This could &I accomplished either by delay in submit-
ting alternative language or by delay in commenting on language
we submit as acceptable to the major supporters of the President
on this issue.

Either way, we must be prepared to goad and prod those whose
p pose or effect is to delay a decision.

Another analogous case is the Balanced Budget-Tax Limitation
Amendment. The President has announced himself in support of
such an amendment but has not thrown his weight behind the
specific proposal which has generated immense support in and
out of the Congress.

Again, we lose most of the benefit of Presidential 1 ider 1ip

on the issue. The process of delay on specifics saps the

enthusiasm of our supporters for this amendment and it dilutes

the effect a serious, anti-inflationary move toward balanced

budgets would have on the financial markets. Large, effective
5 are poised to act when the President i ‘“(es the lead.

One reason for tl! se delays may be a lack of opreciation of
the good which will come to us as these proposal are advanc 1
in Congress.

Or »nents would be smoked out by record votes. Liberal elites
which oppose one or more of these proposals would have to face
increased unrest from their grassroots members whom all the polls
€ 7 side with the I sident on these issues. Far better to fight
and lose on these issues than not to fight at all.



If you asked the average Republican challenger to a liberal
Democratic incumbent this year about these three matters, our
candidate would almost surely say, "Let's force as many record
votes as possible, as soon as possible. We need to get my
opponent on record early and often.”

Time is running out on this Congress. Ev 1 with televised
Presidential messages urging specific votes in this Congress,
the legislative wheels will turn slowly.

If we do not "get our act together" soon on these and other
issues, the President will be forced to explain to leaders of
his winning coalition why he did not act. These leaders waited
patiently through the economic issue battles last year on the
promise that the President would provide leadership on social
issues this year.

Our supporters are ready for action. Are we? We don't want

the President to have to say to these vital supporters, "Gee,
fellows, my legal advisors couldn't get their act together on
these issues until it was too late to get votes in this Congress.'



THE WHITE HOUSE

WASHINGTON

May 10, 1982

MEMORANDUM FOR F~ TZABETH H. ~)LE

THRU: DIANA LOZANO
FROM: MORTON BLACKWELL %
SUBJECT : Criteria for Proposed Statute for Tuition

Tax Credit

As you know, I am serving on the working group to develop
language for this bill. Our first meeting was not produc-

tive.

Here are my current thoughts.

Rather than start from rival, complete drafts of this bill,
I think it might be helpful first to establish clearly in
our minds the requirements any such bill must meet. Once

we accept the requirements, we can hat a clear look at some
of the necessary conseguences which must then flow.

F re

1.

are the requirements I see:

Mr. Meese has made clear the Administration's position
that schools which use race as a criterion, such as

the Bob Jones ban on interracial dating, ought not to
receive the benefit of tax exempt status and, derivatively,
ought not to benefit from tuition tax credits. Therefore,
the President's bill must exclude not only segregated
schools but schools with policies like the Bob Jones
dating ban.

The bill must be acceptable to the major organized
supporters of the concept of tuition tax credit.
Specifically, both the Roman Catholics and the
Protestant activists in the Christian school move-
ment must, in the main, support the bill. To
proy - T 1]

1l 1t
WasS a wmere pupllC relations ploy and not a serious
proposal.

The bill must conform to the description of it in
the President'’s enthusiastically received speech
to the National Catholic Education Association.






*

The professional civil rights activists will oppose any
effective tuition tax credit legislation because private
lucation runs contrary to their institutional biases.
Second, there is & body of opinion to the effect that
religious schools should be totally exempt from anti-

discrimination requirements.

To minimize the ardor of objections from these two quarters,
our bill must be explicit and effective both as to anti-
discrimination and as to limiting the regulatory role of the
Federal government.









PRIVATE ENFORCE™™SNT OI .ON

Christian school activists prefer the Government Enforcement
Option to this option because a Private Enforcement Option
would put their schools at the mercy of harassing suits by

Legal Services Cor ration activists or other advocacy groups
hostile to private education. They prefer to have an additional
screen,even a screen provided by the Civil Rights Division of
the Justice Depart: nt.

THE 42 USC 1981 TRI } OPTION

While this option has the advantage of simplicity, it would

be opposed by most Protestant school activists on the ground

that it affords no protections against I.R.S. enforcement of

affirmative action requirements against private schools.

Moreover, the actual effect of 42 USC 1981 is still too unclear

to be relied upon as a trigger by the gun-shy Christian School
vement.

TAX STATUS LINKAC

It is interesting to note that every option at hand, including
Option C which was di1 fted by Mr. Ball, includes the requirement
that schools for payment to which tax credit is claimed must

be exempt from taxation under section 501 (a) as organizations
described under section 501 (c¢) (3). Thus if Bob Jones University
loses its tax status case in the Federal courts, not only
segregated schools but schools with inter-racial dating bans

could not qualify as recipients for payr nts for which tuition

tax credit is cle l.

CONCLUSION
We are very close to agreement on a tuition tax credit bill which

will be enthusiasti ally greeted by all supporters of the idea
excent a small sector which will opbbose anv anti-discrimination

tion and by those most interested in preventing government
harassment of private schools.

One note of caution must be sounded. With so many dr: t bills
and fractions of draft bills on hand, we must be careful not



to presume tt : “e Ca' " olic or the Protestant supporters

of tuition te credit waill -fight hard for Yy bill they have
not r 7i ved in its entirety in advance of its submission to
the Congress.

We would poorly ¢ :ve the President if we blindly launched
a proposal not knowing exactly how it would be greeted by
those to whom the President has promised a tuition tax credit

bill.









statement, the credit is denied. If some complainant tells
IRS that the statement is false, IRS is € owered to bring a
declaratory judgment action in federal cc t against the
school. This is infinitely pref 1ible to posing of the

cl sy and complex IRS administ :ive mac n1ery upon private
school - with inte 1able prc :dings & all manner of
surveillance, entan  pent and other uncc titutional activity.

3. IRS is denied any power to require affirmative
action programs or to conduct inv ;tigations of religious
schools.

The above three features render the bill completely
"safe" from the points of view both of nor racial discrim-
i tion and religious liberty. Further, it is easy to ad-
minister. And it give 1e state public education bureau-
cracies no powers (as indeed it should not) in reference to

this tax matter.
/ /
v ///Z/ / ’/‘ /) ) [//.//[-

Wi law -B . 8811

May 18, 1982
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A BILL

To amend the Internal Revenue Code of 1954 to provide a
Federal income tax credit for tuition.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled.

SECTION 1. SHORT TITLE.

This Act may be cited as the "'Educational Opportunity
and Equity Act of 1982". |
SECTION 2. FINDINGS AND DECLARATION OF POLICY.

(a) The Congress finds that --

(1) diversity and freedom of choice have been
major strengths of the American educational system;

(2) families should not be denied the opportunity to
select for thei children the formal education which
they deem mc : beneficial to their children and which
best reflects the intellectual, moral, and cultural
values that they wish to instill in their children;

(3) lower income families are increasingly denied
the ability to choose among diverse educational
opportunities for their children;

(4) diversity and personal choice in American
education can be enhanced through the income tax

1
the lives of individuals and in the operation of private

educational institutions.



(b) It is therefore declared to be tk policy of this
Act to enhance e lity of educational opportunity for all
Americ 1 famili ; through facilitating 1e attendance of
their children at the elementary and seconc ry schools of
their choice.

SECTION 3. CREDIT FOR TUITION EXPENSES.

(a) IN GENERAL. Subpart A of Part IV of subchapter A of
chapter 1 of the Internal Revenue Code [ 1954 (relating to
credits allowable) is amended by inserting before section 45
the following new section:

"“"SEC. 44H. TUITION EXPENSES.
"(a) GENERAL RULE. 1In the case of an individual, there

r1all be allowed ¢ a credit against the tax imposed by this
subtitle for the t: ble 1 ar an amount equal to 50 percent
of the tuition expenses paid by him during the taxable year
to one or more educational institutions for any of his
dependents (as defined in section 152(a)(l), (2), (3), (6),
or (9)) who has not yet attained the ag of 20 at the close
of the taxable year in which the tuitic expenses are paid.

"(b) LIMITATIONS.

(1) MAXIMUM DOLLAR AMOUNT PER INDIVIDUAL. The
amount of the credit allowable to a taxpayer under
1t { v
each dependent on whose behalf a ¢ edit claimed shall

not exceed --



(/4 $100 in the case of tuition expenses paid
during the taxﬁayer's first taxable year beginning
on or after January 1, 1983;

(B) $300 in the case of t1 tion expenses paid
during the taxpayer's first taxable year beginning
on or ft r January 1, 1984; and

(C) $500 in the case of tuition expenses paid
fc each taxable year of the taxpayer beginning or
after January 1, 1985.

(2) MARRIED INDIVIDUALS. 1In the case of a husband
and wife who file a joint return under Section 6013, the
maximum dollar amc ts specified under this subsection
(b) shall apply to the joint return. In the case of a
married individual filing a separate return, subsection
(b) shall be applied by reducing the maximum dollar
amount for each taxable year by 50 percent.

(3) PHASE-OUT OF CREDIT ABOVE CERTAIN ADJUSTED
GROSS INCOME AMOUNTS. Notwithstanding 1y other
provisions of thi section, the credit allowable under
this subsection (b) shall be reduced by the followi: )
percent of the amount by which the adjusted gross income
of the taxpayer for the taxable year exceeds $50,000

\
separate return):

(A) 0.4 percent for the first taxable y ar of



‘the ta ayer be_.nning on or aft ¢ January 1, "383;

(B) 1.2 pércent for the first taxable year of
the taxpayer beginning on or after January 1, 1984;

ad

(C) 2.0 percent for the first taxable year of
the taxpayer ding on or aft : December 31, 1985.
(4) PART-TIME STUDENTS. Tuition expenses paid with

respect to any individual who is not a full-time student
at an eligible educational institution shall not be
taken into account under subsection (a).

"(c) SPECIAL RULES.

(1) ADJUSTM 1T FOR SCHOLARSHIPS AND FINANCIAL
ASSISTANC . The amounts deer 1} paid by the t ¢payer
under subsection (a) as tuition expenses shall not
include any amounts which were received by the taxpayer
or his dependent as

(i) a scholarship or fel owship grant (within
the meaning of section 117(a)(1)) which is not
includible in gross income under section 117;

(ii) an educational assistance allowance under
chapter 32, 34, or 35 of title 38, United States -
Code; or

L
educational expenses, or attributable to attendance

at an educational institution, and that is exempt















b

to fi =2 a statement in accordance with paragraph (2) of this
st section, or (b) "~ =2en “inally determined, '1 accordance
with.section (3) of this subsection, to maintain a racially
discriminatory policy as to students."

SECTION 4. CONFORMING AMENDMENT,

The table of sections for subpart A of Part IV of
subchapter A of chapter 1 of such Code is amended by insert-
ing immediately before the item relating to section 45 the
following: '"Sec. 44H. Tuition exp 1ses."

S_CTION 5. EFF VE DATE.

The amendments made by section 3 of this Act shall apply

to taxable years be inning after Decemb. 31, 1982, for

tuition expenses incurred fter that date.



UPTION H

A BILL

To ¢ >nd the Internal Revenue Code of 1954 to provide a
Federal income tax credit for tuition.

Be it enacted by the Senate and House of Representatives
of the United States of Ame:r :a 1 Congr 3s -assembled.

SECTION 1. SHORT TITLE.
This Act may be cited as the '"Educational Opportunity
and Equity Act of 1982". B
SECTION 2. FINDINGS AND DECLAR TIION OF POLICY.
(a) The Congress finds that --
(1) diversity and freedom of choice have Eeen
major strengths of the American educational system;
(2) families should not be denied the opportunity to
select for their children the formal education thch
they deem most beneficial to their children and which
best reflecf§ the intellectual, moral, and cultural
values that they wish to instill in their children;
(3) lower income families are increasingly denied
the ability to choose among diverse educational
opportunities for their children;

(4) diversity and personal choic in American

structure with a minimum of government 1 interference in
the lives of individuals and in the operation of private

educational institutions.






(A) $100 in the case of tuition expenses paid
during the taxﬁayer's first taxable year beginning
on or after January 1, 1983; -

(B) $300 in the case of tu: ion.expenses paid .
during the taxpayer's first taxable year beginning
on or after January 1, 1984; and

(C) $500 in the case of tuition expenses paid
for each taxable year of the taxpayer beginning or
after January 1, 1985.

(2) MARRIED INDIVIDUALS. In the case of a husband
and wife wt file a joint return under Section 6013, the
maximum dollar : »>unts specified unc r this subsection
(b) shall apply to the joint return. In the case of a
married individual filing'a separate return, subsec ion
(b)'shall be applied by reducing the maximum dollar -

amount for each taxable year by 50 percent.

(3) PHASE-OUT OF CREDIT ABOVE CERTAIN ADJUSTED
GROSS INCOME ANOUﬁTS. Notwithstanding any other
provisions of this section, the credit allowable under
this subsec ilon (b) shéll be reduced by the followir )
percent of the amount by which the adjusted gross income

o ) >le y ir exceeds $50,000
(325,000 in the case of a married individual filing a
separate return):

T (A) 0.4 percenfnfof.the first taxable year of



Nthe taxpayer beginning on or fter January 1, 1983;
(B) 1.2 pgréent for the first taxable year of
the taxpayer beg "inir- on or after January 1, 1984;
and
(C) 2.0 percent for the fir;t taxable year of

the taxpayer ending on or.aft t December 31, 1985.

(4) PART-TIME STUDENTS. Tuition expenses paid with
respect to 1y individual who is not a full-time student.
at an eli ible educational institution shall not be
taken into account under subsection (a).

"(c) SPECIAL RULES.

(1) ADJUSTMENT FOR SCHOLARSHIPS AND FINANCIAL
ASSISTANCE. The amounts deemed paid by the taxpayer
under subsection (a) asvtuition expenses shall not
include any amounts which were received by the taxpayer

or his dependent as

(1) a scholarship or»fe] owship grant (within
the meanir~ of section 117(a)(1)) which is not
includible in gross ! zome under section 117;

(i1) an educational assistance allowance under

.chapter ! , 34, or 35 of title 38, United States
Code; or |

(iii) otl : financial a: istance whi h is for
educ tional expenses, or attribi able to attendance

at an educational institution, and that is exempt









uponhfinding good cause, bring an action against an
insLitution in the féderal district court in the district
in which such institution is located, seeking a declaratory
judgment that the institution (a) is foilowing a 'racially
discrimir tory policy' and (b) h: discriminated against
the person filing the | titioh un :r such policy.

(ii) The petition must be filed with the
Attorney General within one year of the act of racial
discrimination allec 1 to have been committed against the
person'filing the petition. Upon receipt of the petition:
the Attorney General shall promptly notify the ¢ fected
institution of such petition and 1 .e allegations contained
therein. Before any action méy be filed, the Attorney General
shall give tl! institution a fair.opportur ty to comment on
all allegations made agéinst it. An action may be filed by
the Attorr 7 General no lat r than two years after rece ving
the petition.

(1ii) A judicial judgment that an
institution follows a 'racially discriminatory policy'
as described in paragraph (B) (i) of this subsection
shall not become final until all [ rties to the action
have exhausted all & ‘ellate review,

0 I | -
this section or in any other provision of law, .no agency
of the United States is authorized to conduct any audit
or investigation of school policies or programs in order
to determine .ether the school has engaged in any acts
which would disqualify any person from claiming the

credit allowed by this section.






ins -ting immediately be > the tem relating to
section 45 the followir : "Sec. 44H Tuition expenses."”
SECTION 5. EFFECTIVE Di E.

The ame Iments me by section 3 of this Act shall
apply to taxable years beginning ‘ter I :ember 31, 1982,

for tuition expenses. incurred after that date.





