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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

November 17, 1981

TO: Elizabeth H. Dole

FROM: Morton C. Blackwell / /s

—

RE: Why the President'sDecision on Voting
was Correct

POLTCY REASONS THE PRESIDENT WAS RIGHT

-- The decision is generally consistent witl!
primary philosophy of keeping decision m:
lowest level possible.

-~ Even if the Congress takes no action, al.
lapse next year are the preclearance pro
state or locality which might subsequent
to deprive any prot :ted minority of its
would still be subject to immediate Fede:

~-- A ten year extension of the preclearance
meaningful bailout provisions, will antac
supporters of the President who favor lot
ment, but it should convince all but the

ights Act

the President's
ing at the

that would
sions. Any
take action

oting rights

1 court action.

rovision, with
nize many
1 self govern-
ost power-

grabbing of the professional "civil righi_ activists"

that the President is serious about prote
right to vote.

-- Most of the purpose of the original act
as early as 1976, as the below table of i

ting everyone's

s accomplished
e change in

black registration before and after the ¢ t shows:
1064 1.76
Alabama 23.1% So.1%
Georgia 44.0 56.3
Louisiana 32.0
38.8

Virginia 45.7
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Page 2 - Voting Rights Act Decision

The "effects" test now being proposed, w
President pointedly criticized in his st
November 6, would get the Federal governi
business of requiring districts of speci
composition. It is outrageous for us to
integrated schools, integrated employmen
housing and for us then to demand racial.
election districts.

Establishing for this country a new form
or proportinal representation in elected
would be as disruptive and counterproduc:
scheme these same activists convinced the
Party to adopt in its national conventio:
selection process.

REASONS THE PRESIDENT WAS RIGHT

-— Even as currently in force,

PRACTICAT.

the act is 1«
when Arlingtc
elementary sc
voting place,

absurdities. For instance,
Virginia recently c »sed an
had been used as a precinct

ch the

ement on

nt in the

c racial

nsist on

and integrated
segregated

f quota system
ssemblies

ve as the
Democratic
delegate

ied with
County,
>0l which
county

authorities had to go to the U. S. Justic. Department
to get permission to move the polling place to a nearby

site in the precinct. New r~—=14--+7%--~-
would only further involve
such local trivia.

The "effects" standard repu
could, and probably would, -
of controversial regulation:
very burdensome: to administe

POLITICAL REASONS  WH!

~-- One internal paper I have se¢

require segregated election
breaking the ties of Southe:

partv. That narner arcdnoe !
T

1€

1. It is the fading, historic lin'"
South and the Democratic Party
voters, which has most retarde
growth of the GOP in the South

2.

1 e el :-tion 1 w~ tinl

the GOP often fails to work or backfires.

I P o

W

between the
not black
the gradual

>crats in the South have repeatedly

i1 to |
How

would this scheme help the GOP in Virginia?
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Page 4 - Voting Rights Act Decision

virtually the entire Reagan program: bt
side economics, strengthening national
President has endorsed the extension of
provisons of this law for another ten j
wishful thinking to contend that people
church leader who charged at a recent t
President's program is "genocidal") wil
efforts against the President if he gix
they want on this issue.

Finally, giving in to militant oppositi
will be damaging to the health of the I
coalition. Groups such as veterans anc
have various complaints about Administz:
appointments will have one more reason
tt best way to get what they want is 1
four. Despite tt > concerns, these g1
loyal supporters through the 1980 elect
buc , tax and AWACS battles. There i
about the cohesion I the President's v
Up to now, these major groups have beer
cooperation is their best course.

it cuts, sup .y
‘ense etc. The
le pre-clearance
's. It is biza:

such as one black

:fing that the
:Jacken their
them everything

on this issue
sident's winning
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on policy and
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s have been
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MEMORANDUM FOR ELIZABETH H. DOLE

THRU: DIANA LOZANO

FROM: MORTON BLACKW Lﬂ

SUBJECT : DRAFT OF ATTORNEY GENERi
VOTING RI I[TS ACT

The proposed Senate testimony all but «
by Congress will be very close to the !
passed the House. This testimony repre
retreat from the President's statement

An early tone of panic on this issue it
statement that " There is perhaps no m
legislation to co:r before this Congres
considered.” :

The language of the testimony gives no
sixty-one Senate co- »onsors of the Hol
co-sponsorship.

With respect to the ten year extension,
its point adequately. There ought to &
not only insist on a limited duration e

nament extension is unconstitutior
by the Supreme Court.

The discussion of the "effects" test is
stat 3:nt which approaches ¢ :ious lega
the a1 ament, tl@ draft neglects even t
would not sign an "effects" test if pas

The discussion of the "effects" test al

Aaratineoed FhAa rmhAaser smmameed 2 e 2 L o v

mandate segregated election districts.
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tees that the bill passed
11 which has already

an ignominious

is subject on November 6th.

oy the unjustified
cortant piece of
1 the one now being

ling reason for the
L1 to withdraw their

cestimony fails to make
lear statement that we

ion, but that we believe
1 would not be sustained

mly portion of the
.ysis. But, in giving
.y that the President
r the Congress.
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The draft testimony completely fails to po
the bail-out provisions c Hou ]
provides for guilt by inv ition. To =
of any jurisdiction, unde House bill,
need only send in examiners.

Jim Baker is on public record in oppositic
bail-out language.

Neitl r proponents nor opponents of the Hc
this testimony very seriously. All will ¢
¢ >»out. All will be ¢ « >d that the I
the House bill if it passes the Senate int

The political impact of this issue will be
Reagan supporters while encouraging many I
further attacks on the Administration.

5se - 111,

it out the flaws in
This bi:
)p the bail-out

iny Attorney Ger ral

to this ineffective

se bill will take

» it as an Admir str:
:sident wil ign

xt.

ion

:0 disgust many strong
igan opponents to



THE WHITE HOUSE
WASHINGTON

January 25, 1982

MEMORANDUM FOR ELIZABETH H. DOLE

THRU : DIANA LOZANO
FROM: MORTON BLACKWE LL%/
SUBJECT: PROPOSED Q & A ON THE VC NG RIGHTS ACT

The proposed dquestions and answers for 1e Attorney General
on the Voting Rights Act which were jus received do not
alter my criticism of the proposed test mnony.

The proposed answers relating to the "e*<ects" test were
implicit in the testimony.

The discussion of bail-out makes explic : the Administrations's
weakness on this issue.






MEMORANDUM

THE WHITE HOUSE

WASHINGTON

October

TO: Elizabeth H. Dole

A
FROM: Morton C. Blackwell QQk

RE: Voting Rights Act

The October 2 letter to the President from the
regarding the Voting Rights Act outlines five
for amending the Act. All of the 2 options ar
the outrageous bill passed by the ] ise. The
termination date and extraordinarily complex b
which will almost certainly prov ur orkable.

If the House bill is enacted it will almost ce
Voter Rights Act. The federal bureaucrats wil
foreseeable future be dictating to states and

the pre-clearance provisons of the law. Any a
the law once enacted would surely fall to a le

The proponents of amending the House bill, in
got 180 different House Members 1 om 42 differ
one or more proposed amendments.

Of the possible options discussed by the Attor
of the first two options would be desirable.

No option should be seriously considered whic
statutory termination date for pre-clearance

We should not support any bail out provision v
House bill would) make the mere sending of fec

a state or county reason to stop the running ¢~

out provision.

The closer we get to August, 6, 1982 the more
civil rights activists will be to accept the 1}
extension they can get. Thus delay now would
of the eventual freein~ nf 1nral governments :
o1 no P2 cal

1981

ttorney General
ssible actions
nuch better than
use bill has no
1l out procedures

ainly be the last
for the entire
unties through
empl to amend
-wing filibuster.

eir various efforts,
t states to support

y General, eithe

does not have a
wisons.

.ch would (as the
‘al examiners into
time on a bail

1xious the radical
st arrangement : r
2 in the interest
om unnecessary and







b,) 3. Whether ther 1is a tenuous policy w
dictions' use of the challe 3jed vot!:
- 4. The .extent to which the jurisdictior

districts, majority vote requirement
provisions, or other practices whict
for discrimination;
S. Whether members of the minority grou
access to the process of slating can

(n

6. Whether voting in the jurisdiction i
7. Wwhether the minority group suffers £
invidious discrimination in such are
economics, employments, health, and
8. The extent to which members of minor

elected to office, but with the cave
does not require proportional repres

'lying ‘the juris-

practice;

es large election
anti-sir.gle shot
hance the opportunity

;;T

ave been denied
ates;

acially polarized;

the effects of
1s education,
ttics; and

groups have been
:hat the subsection
wtion.

The Compromise Amendment is.Neither an Intent ‘... nor a Results Test

In our opinion, the pre-Mobile case law, and th
codifying this case law, represents neither an ‘'
"results" approach. Nowhere in the pre-Mobile ¢
state that a plaintiff must prove that the chall
was motivated by an intent to discriminate. But
the courts state that they were applying a "rest
touchstone of these cases, and of our compromise
certain key factors have coalesced to deny membe
minority group access to the political pxocess.

results, nor prooi of discriminatory purpose is

is the key.

Politically, we think the compromise will be att
groups’have repeatedly stated that a return to t
all they want, and in érafting the amendment, we
not to deviate from the case law. Further, the

our compromise amendment
tent" standard nor a

e law did the courts
ged voting practice
imilarly, nowhere did

s" test. Rather, the
mendment, is whe er

of a particulax

either election
terminative. Access

ctive. The civil rights.
pre-liobile case 1w is
ive made every effort
:ndment carefully

1 Upder the traditional "effects” or "results" t._st applied, for i stance,
under Title VII of the Civil Rights Act of 19€“, the focus of inquiry is
whether statistically, the challenged practice aas had a disparate impact

on a particular minority group.

The pre-Mobil. courts consistently empha-

sized that such statistical ¢ sparities, i.e., in the voting context, the
lack of proporational representation, was not determinative, but rather

only one factor, among meny, to be considered.




avoids any possible interpretation that it ul
representation, or that it would impose an "eff
that employed under Title VII. The first sente
the- White and Zimmexr opinions, that the issue t
access to the political process, and that this
based on an aggregate of factors, not simply el
the extent to which minorities have been electe
only one factor to be considered, and it is accc
disclaimer that the subsection does not mandate
sentation.

SB:pab

y=

require proportional

ts" test similar to

e makes clear, as did

pe decided is equal
termination is to be
tion results. Similarly,
to office is listed as
»anjed by an express
:oporxational repre-



Section "G" factors (in any bhut the mo:
the courts may well treat the Section '
particularly mandated. I b¢ ieve that
should be persuadad to drop the provis
that such change is ocur m : significa
bill. :

There are other problems with the Dole
2, but, as noted, we can clearly live i
genuine compromise between two dug-in ¢
the voting Rights bill, and a significe
enxiing the current impasse.

»bligue manner),
inquiry as

le can ami

anl believe
1eed in the Dole

'sion of Section
—~ it is a

ite positions on
contribution to














