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PROPERTY REVIEW BOARD
17th & PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 10580

June 8, 1983

Colonel William Ryan

Director, Operations and Finance
American Battle Monuments Commission
20 Massachusetts Avenue

Washington, D.C. 20314

Dear Colonel Ryan:

I am pleased to enclose material from the Department
of State concerning the assumption of title of
Pershing Hall by the American Battle Monuments Commission.
The State epartment's lawyer has apparently concluded
that there is no legal bar in France to this specific
responsibility being assumed by the ABMC. The memo
concludes that the French government should be consulted
to confirm that the ABMC legal status will >t be
impaired.

As you will note, the State Depart: nt has taken steps

to formall notify the French government of our

tentative proposal on the future of Pershing Hall.

Of course, I assume that you will want to confirm the
agreement of the French government directly with the
officials of the Veterans Affairs Ministry. ©No doubt

it will take some time for the legal opinion to perco. :e
from the Foreign Ministry to the people you de: with.

If they do have any questions, please let me know.

ILet me repeat our assurance to the members of the

title to Pershing Hall would not adversely affect your
operations in the slightest.



You have : dicated to me that you intend to discuss
briefly this subject at your Commission meeting
tomorrow. If, despite the efforts of the State and
Justice De artments to address your concerns, there
continues to be significant reluctance about assuming
title to I rshing Hall, I have a suggestion to make.
Perhaps we could eliminate your reservations by
deleting ¢ ecific mention of the ABMC in the legislation
we will propose to Congress. Instead, we wou 3 state
that the President would designate later the Federal
agency that would assume title. This will give sor
additional time to satisfy your concerns. If after
discussion at the Commission meeting, this suggestion
is considered to be a significant imp »>vement, then

I am prepared to recommend it to the agencies involved.

In closing, let me thank you and General Adams for

taking your time to work constructively with us on this
matter. If the ABMC does ultimately assume responsibility
for the future of Pershing Hall, I am sure you will do an
outstanding job.

Sincerely,

Bruce I. Selfo

Deputy Director
Enclosures

cc: Thomas Tracy
Stuart Schiffer
Michael Dolan
Morton Blackwel



o United States Department of State

Assistant Secretary of State
for Admuinistration

Washington, D. C. 20520

June 8, 1983

Dear Bruce:

I have enclosed a copy of the legal opinion on American
Battle Monuments Commi .on (ABMC) proposed supervision of
Pershing Hall.

Our attorney has concluded that there is no French law
which would be contravened if the ABMC were to assume responsi-
bility for the management and supervision of Pershing Hall. 1In
addition, our attorney could foresee no legal obstacle either
in the ABMC status in France, or in the existin agreements
between the United States and France, or in Fre :h law, to the
ABMC's assuming responsibility for Pershing Hall. 1In fact, the
opinion goes on to state that the French Government is likely
to find it highly appropriate that the ABMC ass nes this role.

The Department has instructed the Embassy to contact the
Government of France and inform them of the United States
Government's intention to have the ABMC take responsibility for
Pers ing Hall.

If I can be of any further assistance, please do not
hesitate to contact me.

Sincerely,

T

Thomds M. Tracy

Enclosure:

As Stated.

Mr. _=rt .
Deputy Director, Property Review Board
17th & Pennsylvania Ave., N.W.
Washington, D. C. 20500
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1. THE FOLLOWING IS THEE LEGAL OPINION REQUESTED
CONCERNING ABMC”S PROPOSE: SUPERVISION OF PERSTZING
HALL. IT WAS PREPARED BY CARL F. SALANS OF

- SALANS, HERTZFELD, HEILBRONN, BEARDSLEY AND VAN RIEL,
1 AVE. FRANKLIN D. ROOSEVELT, 75288 PARIS, TEL.
561-9542. IN ADDITION TO BEING AN ATTORNEFY

QUALIFIET TO PRACTICE BOTH IN PARIS AND WASHINGTON,
MR. SfTANS ALSO SERVED AS DEPUTY LEGAL ADVISER

IN THE STATE DEPARTMENT.

2. QUOTE: 3 JUNE 1983
- - - MEMORANDUM

PEIS MEMORANLUM EXAMINES THE ISSUE OF WHETHER THE
AMERICAN BATTLE MONUMENTS COMMISSION MAY, CONSISTENT
¥ITH ITS LEGAL STATUS IN FRANCE, UNDERTAKE RESPONSIBILITY
FGR THE MA1" © 1ENT ANL SUPERVISION OF PERSHING EALL IN
PARIS. THE M {ORANDUM IS BASED UPON INTERVIEWS WITH AND
INFORMATION SUPPLIED BY REPRESENTATIVES OF THE ABMC AND
THE AMERICAN EMBASSY IN FRANCE AS WELL AS UPON RESEARCH
UNCLASSIFIED
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"AGRTEMFNT OF JULY 27, 1¢22 RELATFS T) FOUR CFMITERIZS,
FOR V_.ICE TBE FREKCH GCVEENMENT ACCUIRED TITLF TC THE
LAND IN QUESTICN ANT GRANTED TO THEY UNITELD STATES THE
TREE ANL PERPETUAL USF OF THE GROUNLS SC ACQUIRELD FOR
C} UTEFIES. THE AGREFEMENT PROVITES TEAT THE GROUMNDS
WILL BEY FREE FROM DUTIES ANZ TAXES. NO MENTION OF TEHE
ABMC IS MATE IN TEIS AGREEMENT.

A SFCCMT AGREEMENT, SIGNED ON AUGUST 29, 1927 (T.S. 757),

PROVILED FOR THE ACQUISITION RBY THE FRENCH GOVERNMENT

OF REAL ESTATE FOR THE PURPOSE OF THE ERECTION BY THE

AMERI( 1 BATTLE MONUMENTS COMMISSICN ( SMCRIALS

COMMEMORATING THE SERVICES OF AMEFICAN SOLTIERS IN

EUROl . TFRANCE GRANTS TO THE U.S. WITHOUT COST AND IN

PERPEYUITY THE USE ANI FREE LISPOSAL OF THE LANDS

INTENL ) FOR THE ERECTION CF SUCH MEMORIALS. TEE

AGREEMENT PROVIDES THAT FRENCE GOVERNMENT AUTECRIZATION
JST BF SOUGHT FCR EACH SUCH MEMORIAL TO BE ERECTED.

Ut LASSIFIET
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_IE LAND SO ACQUIRED IS EXEMPT FROM ALL TAXES.

THE NEXT AGREEMENT, LATET OCTOBER 1, 1947, (T.I.A.5.1728),
sRANTS TO THE UNITED STATES GOVERNMENT GRATIS AND IN
PERPETUITY, THE FREE TISPOSITION OF LANDS USEL FOR
ERMANENT CEMETERIES OR FOR THE CONSTRUCTION OF
1ONUM__{TS COMMEMORATIVE OF THE U.S. ARMED FORCES TURING
‘ORLD WAR II. TEE AGREEMENT STATES THAT THE LANDS IN
QUESTION ARE TO REMAIN THE PROPERTY CF THE FRENCH STATE.
THE LOCATION OF THE CEMETERIES AND MONUMENTS IS MADE
SUBJECT TO THE PRIOR APPROVAL OF THE FRENCH GOVERNMENT.
THE PROVISIONS OF THE AGREEMENT ARE MADE APPLICABLE TO
IE CEMETERIES AND MONUMENTS OF WORLL WAR I AS WELL.
INALLY, AN AGREEMENT S. NED ON MARCH 19, 1956 (T.I.A.S.
©337) IMPLEMENTS AND COMPLETES THE 1947 ACCORD. THE
AGREEMENT PROVIDES THAT WITH RESPECT TO LANDS LISTED
TN AN ANNEX TO THE AGREEMENT FRANCF GRANTS TO THE
.S.A., WITH A VIE¥ TO THE CREATION OF AMERICAN
MILITARY CEMETERIES OF WORLD WAR II OR THE CONSTRUCTICN
¢F WAR M_ORIALS, FREE DTSPOSAL WITHOUT LIMITATION OF
UNC ASSIFIED

-
















ATTENTION.
. TEE AGREEMENTS BETWEEN THE UNITET STATES AND FRANCE
L0 NOT DEFINE THE AUTHORITY OR RESPONSIBILITIES OF THE
AEMC IN FRANCE. THEY 'O, HOWEVER, AUTHORIZE TEE
'ECTION AND MAINTENANCE OF AMERICAN YAR MEMORIALS

IN FRANCE, ANiU TEE FRENCH GOVERNMENT IS AWARE TEAT IT
IS TEE ABMC WEICH OPERATES AND MAINTAINS TEESE MEMORIALS.
THE AND 1256 AGREEMENTS RFFERRED TO ABOVE

'] LLY MENTION THE ABMC. IT IS OUR UNDEXSTAN! ING
THAT ALL AMERICAN WAR MEMORIALS MAINTAINEL BY TEX AERMC
IN | ANCE ARE CCVERED BY ONE OR ANOTHER OF THF INTER-
GOVERNMENTAL AGREEMENTS REFFRRE® TC ABOVF.

PERSH] : HALL HAS BEEN DEDICATFI AS A MFMORIAL IN
HONCR ¢ THE AMERICAN FORCES WHO FCUGHET IN THE ¥ORLD

UNCLASSIFIED
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WAR IN FRANCE. TYET THERE IS NO INTERGOVERNMENTAL
SIMILAR TO THE AGREEMENTS GOVERNING OTHER MEMORIALS

FOR WHICH THE ABMC HAS RESPONSIBILITY. VWHILE AS A
STRICTLY LEGAL MATTER T IiRE WCULD SEEM TO BE NO NFED

FOR SUCH AN AGREEMENT AT THIS STAGF, THE ISSUE, NEVER-
TEELESS, ARISES AS TO W ITHER --— IN LIGHT OF PAST
PRACTICE WITH RGSPECT TO OTHER WAR MEMORIALS —- THE
UNITED { ATES GCVERNMENT SHOULD CONSULT THE FRENC:
GOVERNMENT AND/OR OBTAIN ITS APPROVAL BEFORE GIVING

THE ABMC RESPONSIBILITY FOR MANAGEMENT OF PERSHING HALL.

C. WE ENOW OF NO FRENCH LA¥ WHICH WOULD BE CONTRAVENES
IF THE ABMC WERE TO ASSUME RESPONSIBILITY ¥OR
MANAGEMENT AND SUPERVISION OF PERSHING HALL. HOWEVER,
WE RBAISE AGAIN THE QUESTION WHETHER, AS PART OF THE
DIPLOMATIC MISSION OF THE UNITEL STATES, TEE PERSONNEL
OF TEE ABMC MIGHT, PURSUANT TO THE VIENNA CONVENTION
ON DIPLOMATTC RELATIONS BE DEPRIVED OF THEIR IMMUNITIES
WITH RESPEC ) THE MAINTENANCE AND SUPERVISION OF
PERSEING HALL, TO THE EXTENT THAT THE LATTER IS USED
UNCLASSIFIEL
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FOF CCMMEARCIAL PURFJIS¥S.
IV - CCNCLUSIONS AND RECOMMENIATICNS

WE SEF NG LEGEL CESTACIE EITHFEZIXR I TEE ABMC STRTUS Ih
_.ANCE, IN THE EYISTING AGREEMENTS BETWEFN TEE U.S5. A
FRANCE O IN TRENCr LAY TC THE ABMC’S Ub IRTARING
RESPONSIBILITY FCR THE MAINTENAACE AND SUPKERVISICN CF
PERSEING HALL. ON THE CONTRARY, GIVEN IRSEING HALL’S
STATUS AS A GOVERNMENT OWNED EUILIING DEDICATEL AS A

! fORIAL TO AMERICAN SERVICEMEN, THE FRENCY GOVERNMENT
IS LIKELY TO FIND IT HIGHLY APPROPRIATE TFAT TEE ABMC
SEQULD PLAY SUCE A ROLE.

HOWEVER, TEERE IS 4 PATTERN OF PAST EBEFAVICE E:rTwEEN
TEE TwWO GOVERNMENTS OF ENTERING INTO AGREEMENTS WHEN
TEE AEMC WAS TO UNDERTAKE RFSPCNSIBILITY FOR A WAE
MEMCRIAL IN FRANCE. MCRFCVER TFERE IS TEE FACTCR
EERE OF THE COMMERCIAL USF TC WEICH A PART OF
PERSEING HALL IS PUT -- WEICH IN TURN RAISES A QUESTION
AS TO TEE IMPACT ON THE TIPLOMATIC IMMUNITY OF ARMC
PERSONNEL. GIVEN TEESE ELEMENTS, IT WOUL! SEEM
ADVISEBLE, IF NCT ABSCLUTFLY NECESSARY AS A MATTEP OF
LAW, TC CONSULT FIRST WITH THE FHENCE GOVERNMENT
REGARTING THE U.S.’S INTENTION TO TURN THIS

- RESPONSIRILITY OVER TO THF ABMC.

SIGNED CARL F. SALANS. UNQUOTY

GALBRAITH

UNCLASSIFIET
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OFFICE OF THE
NATIONAL ADJUTANT

May 24, 1983

Mr. Bruce I. Selfon

Deputy Director

Property Review Board

17th & Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. Selfon:

Thank you for your letter of May 18, 1983 with which you enclosed

a copy of a rough proposal for the transfer of Pershing Hall, and
solicit our' comments.

Qur position with regard to Pershing Hall is contained in our letter
to Mr. Joshua Muss, dated February 23, 1983, copy enclosed.

iqcerely yours, \
—_—

‘ \QX

AN
ROBERT W. SPANGGLE
National Adjutant

cc: Morton BlackwellV”
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OFFICE OF THE
NATIONAL COMMANDER

February 23, 1983

REGISTERED MAIL - RETURN RECEIPT REQUESTED

Mr. Joshua Muss

Executive Director

Property Review Board

01d Executive O0ffice Building
oom 497

Washington, D.C. 20503

Dear Mr. Muss:

This Tetter will supplement our telegram to you of January 26, 1983,
and constitutes formal notice by The American Legion that, effective
11 ediately, it will no longer be responsible for the operation and
maintenance of Pershing Hall, located in Paris, Fv 1ce.

You are further advised that The American Legion respectfully declines
your invitation to share in the active management responsibility of
Pershing Hall.

Sincerely, Y.

/

AL KELLER, Jr?
National Commander

cc: William French Smith, Attorney General
of the United States
George P. Shultz, Secretary of State
John 0, Marsh, Jr., Secretary of the
Department of the Army



















Sec. 5. The Secretary of the Treasury is authorizéd,
with prior approval of the Commission, upon the request of
the ROA and the VFW, to pay to those organizations jointly,
from time to time, any part of the earnings upon the Pershing
Hall Memorial Fund, created by section 2 of the Act of
June 28, 1935, for use in the maintenance and/or perpetuation
of Pershing Hall.

Sec. 6. Tt responsibility of the American Legion,
Inc. for the maintenance of Pershing I 11l shall terminate
upon signature of the written agreement authorized by

section 2 of this Act.



PROPERTY REV'™"V I ~ ARD
17th & PENNSYLVANIA U™ N.W.
WASHINGTON, D.C. 20500

April 22, 1983

M MORANDUM FOR THOMAS TRACY
ASSISTANT SE( ETARY OF STATE FOR
ADMINISTRATION

STUART SCHIFFER
DEPUTY ASSISTANT ATTORNEY GENERAL,
CIVIL DIVISION

MICHAEL W. DOLAN
DEPUTY ASSISTAN1
LEGISLATIVE DI

FROM: BRUCE I. SELFON.
DEPUTY DIRECTOR"

SUBJECT: Pershing Hall

Along with John Cooney of the Office of Management and
Budget, I met this afternoon with Colonel William E.
Ryan, Jr., Director of Operations and Finance of the
American Battle Monuments Commission (ABMC). General
Adams, Secretary of the ABMC, telephoned to express
continued reservations about assuming the role of
titleholder of Pershing Hall in Paris. The primary
concern is that its management of a building with
commercial operations would jeopardi: its special
status under French law and impair the ABMC's ability to
discharge its primary mission. ABMC also is concerned
that it would have to respond to future allegations of
impropriety involving the individuals that occupy the
building. The ABMC does not have any full-time lawyers,
and Colonel Ryan was concerned about o>rkload.

I advised Colonel Ryan that we would request the
Nenartment of State to seek suitable assurances from the

France. I also 1nAl1Catéu TiHdL 1 wWUULlu daosn uustive oo
agree to help handle any future correspondence about
alleged improprieties. O0f course, we all expect the new
management of Pershing Hall will operate the building
with the highest standards of conduct.



However, the ABMC has resisted taking over this
building, according to Colonel Ryan, for twenty years.
Apparently, some of the Commissioners have been briefed

>out our legislative proposal, but bé : on an
inaccurat notion of the exact role of the i/ 4C. Thus,
to also help allay ABMC's concerns, J¢ 1 Muss will send
ABMC a letter describing precisely the limited role ABMC
would have under the proposed legislation.

Colonel Ryan said that he would relay our efforts to
meet ABMC's concerns to General Adams. I will meet with
General Adams on Tuesday. In the event the assumption
of title to Pershing Ha’'" proves to be incc patible with
the principal responsibilities of the ABMC, we may need
to “ind another a¢ 1cy to replac the in the proposed
“2¢gislation. At this point, I think we can respc 3 to
their concerns.

cc: Jim Jenkins
Morton Blackwell
John Cooney
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National Headquarters o MIN_._ MAN MEMORIAL BUILDING
1 CONSTITUTION AVENUE, N.E., WASHINGTON, D.C. 20002
TELEPHONE 202/479-2200
'MY * NAVY % AIR FORCE * MARINE CORPS * COAST GUARD » PUBLIC HEALTH SERVICE * NOAA

24 March 1983
MFMNORANNUM

SUBJECT: 22 March 1983 Meeting concerning I hing Memorial Hall

TO: Veterans of Foreign Wars, Property Review B¢ d,
Executive Office of the President (Morton Blackwell)

1. The meeting was attended by representatives of the abo' organizations as well as
the Department of Justice and OMB.

2. The proposed legislation will include the following provisions along with other details:

a. Title to the property will be specifically vested in the 2 erican Battle
Monuments Commission which will be the agent of the United States
government holding the title.

b. T Reserve Officers Association of the U.S. and t| Veterans of Foreign
W ; will be jointly responsible for the operation of Pershing Memorial Hall
and will provide annual reports as currently required in the 1935 law.

c. VFW and ROA will appoint a non-profit foundation or other entity to be the
operator of Pershing Memorial Hall, and that organization will include
representatives of other veterans groups. Paris based groups such as American
clubs may also be included.

d. ROA and VFW will assume the task of developing appropriate legislation and
will present the proposed bill to all interested parties as soon as it is available.
ROA and VFW will also coordinate this activity with the Ve! s Affairs
Commit s of both House and Senate. The House Governmental Operations
Committee will also be advised.

e. It is presumed that the proposed legislation will have the approval of the
required congressional committees and consequently public hearings will
-

/

d. Milnor Roberts
Major General, AUS (Ret.)

60th ANNIVERSARY *** 1922 — 1982



PROPERTY REVIEW BOARD
17th & PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20500

March 22, 1983

MEMORANDUM FOR ED HARPER (\

) -
FROM: JOSHUA' A. MUS(SjMU«'—”‘\- -
SUBJECT : PFRSHING HALL“

What should be the final meeting conce ning
Pershing Hall was held today. Attendees included
representatives of the VFW and Reserve Officers
Association. It was agreed that the two Veterans
organizations would arrange for legislation to be
introduced which would create a new operating
agreement between an agency of the Federal government
as titleholder for the building (tentatively
identified as the American Battle Monument Commission)
and the VFW and ROA. These organizations,which
are to remain ultimately responsible for the proper
operation of the memorial, intend to delegate the
day-to-day management to a foundation which includes
in its membership the Pershing Hall Operating
Committee.

PHOC is purportedly a reconstituted, sanitized
and respectable version of the previous operator
and has been running the memorial in a legitimate
mannexr for some two years. The Justice Department
has agreed to review the legislation and ancillary
documentation prior to introduction and to support
the bill at hearings.

cc: Morton Blackwell
Michael Dolan




PROPEL. Y REV.. N _OARD

17th & PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20500

February 18, 1983

MEMORANDUM FOR MICHAEL DOLAN
DEPUTY ASSISTANT ATTORNEY GE! RAL
LEGISLATIVE DIVISION

<=
FROM: BRUCE I. SELFON ‘B_d
DEPUTY DIRECTOR —*—

SUBJECT: Legislative Proposal o thing 1

Thank you for taking the time to share your thoughts on
an effective legislative strategy for a bill to »>date
the statute that sets up the Pershing Hall Memorial
Building, P.L. 74-171. You asked me to outline what I
consider to be the major elements in a new bill. I am
happy to do so, with your understanding that the other
participants in our efforts may have somewhat different
ideas:

1. Title to the building will remain in the name of the
United States. A Federal agency will be identified
as the U.S. Government custodian of the present
Pershing Hall Memorial Building. The leading candi-
date is the American Battle Monuments Commission.

We have not yet discussed this with them.

2. This agency will be empowered to enter into a written
agreement with the Reserve Officers Association, the
Veterans of Foreign Wars, and, if they decide to
participate, the American Legion. This agreement
would place overall responsibility for the super-
vision of the building in the hands of the Veterans'
groups.

3. The bill would allow the Veterans' groups to estab-
lish, or contract with, a non-profit foundation or
similar orcanization to actually operate and maintain

4. The proceeds of the existing Pershing Hall Memorial
Fund would continue to support the maintenance and
perpetuation of the Hall. These monies could be paid
by Treasury directly to the Veterans' groups or pass
through the custodial agency.



5. Other than for the necessa / responsibilities of
the custodial agency, no new funds would be
appropriated for the operation and maintenance of
Pershing Hall. This means that the bu!/~ "ing will

need to be self-supporting, except for > small
contribution by the Fund. Therefore, legislative
authority to engage in s« : commercial activity

and collect rents, etc., may be required.

There are a variety of other minor, but important, points
that will need to be covered in the agreement between the
custodial agency and the Veterans' groups and their agree-
ment with the foundation. The 2 may include: hold-harmless
clauses for the Government; proscribing certain activities
on the premises; assuring access to tk premises by the
Government; financial reports; limits on membership in the
foundation or tenancy in the building; etc.; etc.

I do not believe it will be wise to include such points

in a bill. However, the V :erans' groups and any Adminis-
tration witnesses should be prepared to address these points
before Congress, if a hearing is held.

We have informed the Veterans' groups that a meeting will be
scheduled to discuss this legislation during the first week
in March. At that meeting I hope that we can get an agree-
ment in principle by the Veterans' groups to initiate a
satisfactory legislation proposal. If you have particular
comments on these ideas, please let me know.

In closing, let me thank you again for your personal parti-
cipation in these efforts.

cc: Morton Blackwell
Stuart Schiffer
Tom Tracy
John Cooney



February 25, 1983

MEMORANDUM FOR MORTON BLACKWI]
FROM: JOSHUA A. MUS!

SUBJECT: Pershing Hall v,

I have just received the attached. A arently, the
American Legion has declined to participate in the future
1 1agement of Pershing Hall. I think you should inform

i 2 other veterans groups that we will, tl refore, meet
with them to discuss the legislative proposal in the
first week of March.

Attachment
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NATIONAL COMMANDER

REGISTERED MAIL - RETURN RECEIPT REQI'""TED

Mr. Joshua Muss

Executive Director

Property Review Board

01d Executive Office Building
Room 497

Washir “on, D. C. 20503

Dear Mr. Muss:

This letter will supplement our telegram to you of January 26, 1983,
and constitutes formal notice by The American Legion that, effective
immediately, it will no longer be responsible for the operation and
maintenance of Pershing Hall, located in Paris, France.

You are further advised that The American Legibn respectfully declines
your invitation to share in the active management responsibility of
Pershing Hall.

Sincerely,

1\:?%! ‘
AL KELLER, JR.
National C mander

cc: William French Smith, Attorney General
of the United States
George P. Shultz, Secretary of State
John 0. Marsh, dJr., Secrei ry of the
Department of the Army '

QL' S%/GW

















