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AMERICAN BAR ASSOCIATION (ABA) PANEL DISCUSSION

Friday, June 6, 1986
Mayflower Hotel

L0

"Future Trends iR Terrorism"

Ambassador Oakley has provided an effective summary of where we
have been over the last few years in the terrorist threag and how
we are combatting it. We should not make any mistakes, however,
in assuming that we are winning in the campaign against. terrorists.
While it is true that we have been relatively free of terrorist
attacks in the United States, the number of terrorist events
continues to increase and the casualties continue to climb.
American tourist trade and visits to Europe have declined
dramatically; American businesses around the world are removing
their signs, reducing American personnel, and taking the American
flag off the roofs of their buildings. The government itself has
taken steps to reduce the number of official Americans overseas
and in a number of missions around the world our diplomats are
virtual prisoners behind the barricades we have erected to
protect them.. These are not signs that we are winning a war

against terrorists, a campaign to stamp out this criminal behavior.

In point of fact, that statement: "War against terrorism and
campaign against criminal acts" contains much of the dichotomy we
face as a government in dealing with the problem of terrorism.

Domestically, we approach terrorism as an issue for criminal




prosecution. We have even extended the long arm of our law to
make certain terrorist acts conducted overseas subject to U.S.
jurisdiction. Yet, we also talk about "the war against
terrorism" -- which in the minds of some gives combatant status
to those who take hostages, pirate aircraft, and bomb innocent
civilians. The "war analogy" allows our opponents the use of the
trite cannard "one man's terrorist is another man's freedom
fighter." Does referring to terrorism as war, rather than
criminal activity, lend dignity to terrorists and place their
acts in the context of accepted international behavior?

Obviously for some this is the case. In short, we have failed to
determine whether or not we are engaged in a battle at the low
end of the warfare spectrum -- a form of low-intensity

unconventional conflict or worldwide campaign against criminals.

This dichotomy is reflected in our prosecution of the campaign
and it is indeed the broad-gage approach we have taken. Bureau-
cratically, politically, operationally, and technically, we have
sought to bring to bear all necessary assets -- law enforcement,
diplomatic, economic, military, and covert intelligence services.
After the Beirut and Ruwait bombing attacks in 1983, the
President directed that we improve our organization to better
prosecute the campaign against terrorism. This organizational
arrangement was further refined as a consequence of the Vice
President's Task Force on Combatting Terrorism in an effort to

streamline the decision process and management of our



government's program. Bob Oakley and I co-chair the two
interagency entities which oversee our policy and our management
of incidents. The question one must ask is does this process

work? My answer is sometimes.

Just a few weeks ago, the United States acted against Libya in an
effort aimed at preventing further attacks on American citizens.
Before our strikes, we were provided with irrefutable evidence of
Libyan complicity in the bombing of a discotheque in Berlin. We
had further evidence that additional attacks of this kind were

. being planned. Our action was surely justified, as the President
f noted in his remarks to the nation on the night of April 14,
under the self-defense provisions of Article 51 of the United
Nations Charter. This action resulted from a concerted effort
within the Administration to determine what steps would be most

effective in preventing further Libyan-directed attacks.

In general, one can claim that the strategy worked. But, the
broader question is one of resources and assets which were
brought to bear on the problem. It is widely known that we were
forced to us€ aging F-11l1's, based in the United Kingdom, on a
2,800 mile round-trip -- along with the assets of two carrier
battle groups positioned in the Mediterranean. For a variety of
reasons, our NATO allies -- and the French are a part of NATO --
refused overflight permission, forcing a route that was nearly
twice as long. We were forced to this decision by a lack of

other alternatives.



During the ACHILLE LAURO incident, we were blessed with accurate
and timely intelligence that allowed us to intercept the Eygptian
aircraft carrying the terrorists responsible for the murder Leon
Klinghoffer. 1In this case, U.S. Navy F-~14's were used to force
the aircraft to land at Sigonella, where we had hastily

positioned our special purpose forces.

In both cases, we used conventional military assets for counter-
terrorist missions and met our immediate objectives. But, if we
are indeed serious about terrorism posing a long-term threat to
the national security interests of the United States, we need to
be actively seeking other alternatives besides F-111's, A-6's,

and F-14's.

We already have some of what we need. Our Joint Special
Operations units are the finest in the world, yet they are
positioned thousands of miles from where they are most needed.
On several occasions, like the Egypt Air Flight #648 in November
1985, we found ourselves in a situation where we were asked to
“help but we unable to do so because the Maltese government was
€ unwilling to allow our units to enter their territory to assist
’the Egyptian commandos in resolving the incident. We find
;ourselves neither correctly positioned -- given time and distance
ifactors -- nor adequately assured of diplomatic clearance for the

‘use of our forces -- even when American citizens are jeopardized.



When TWA Flight #847 was skyjacked by Shiite terrorists minutes
after takeoff from Athens, we began a 17 day ordeal to achieve
the release of 145 passengers, a 104 of which were Americans. As
the aircraft shuttled between Algiers and Beirut, we found
ourselves completely unable to intervene in a manner that we
safely ground the airplane at a point where we could act

unilaterally or with others to terminate the incident.

Despite significant improvements in our bureaucratic structure,
technology and procedures for rapidly disseminating information,
and a dramatically improved military capability, we are rarely
able to predict or, more importantly, prevent a terrorist attack
from occurring. Our covert action capability at the opening of
this Administration was practically non-existent. The task of
rebuilding it is slow and arduous. Had we possessed such a
capability during TWA #847, it might have been possible to render
the aircraft incapable of flying at a point where we could have
acted to release the hostages before the could be taken from the
plane in Beirut. Such a capability might have saved the lives of

the 60 persons killed on Egypt Air Flight #648.

Yet, to many, particularly in our Congress, the thought of covert
action is an anthamea. Critics of such a capability have
hamstrung our intelligence services with a series of constraints
on both the service and the executive that makes such action

almost impossible. Our experience with Libya just weeks ago



proves that even overt military action, no matter how popular
with the American people, is a subject for intense debate.

During the Congressional consultations the day of our raid, the
President, the Secretaries of State and Defense, and the National
Security Advisor were beraded for not allowing sufficient time
for adequate consultations. Several members criticized us for
giving them "a briefing on a decision already reached," rather
than the opportunity to consult. It was carefully explained that
the strike could be recalled at any point up to 15 minutes before
7:00 p.m. and, if there was a consensus among those present that
our action was incorrect, the President would so order. No such
consensus existed. In fact, those who raised concerns about the
consultation agreed with the decision to strike. Yet, despite
admonitions that public revelations about the consultation or its
contents would jeopardize American lives, immediately following
the meeting two members walked straight to reporters' awaiting

microphones.

These are significant problems which we must overcome. 1In
addition to those essential diplomatic steps which we must take
to work more closely with our allies and the formulation of
additional laws which strengthen our ability to prosecute those

who perpetrate such brutality, we must also:

- Improve the ability to conduct covert operations aimed at
preempting terrorist acts before they occur. These actions

involve disrupting, frustrating, confusing, and exposing

terrorists, their organizations, and their supporters.



Examine the current dual-oversight committee structure in
the Congress. The demands for prior notification in the

oversight process practically mandate inaction.

Explore means to better position our counter-terrorist
military units so that they are closer to the scene of

action.

Arrive at understandings with the legislative branch or
change the current resolution on War Powers so that the
President can act decisively without further jeopardizing

American lives.

Stop talking tough and start acting quietly. Effective
action speaks far louder than words -- particularly in the
terror camps of the Bekka valley, the Libyan desert, the

Crimea, Castro's isle of pines, or Ortega's Nicaragqua.

Some have suggested that a joint committee on counter-terrorism

would be an dﬁpropriate legislative forum for these issues.

Others have proposed that the Intelligence Oversight Act and War

Powers Resolution be modified or even eliminated.

What we need is a realistic approach to a growing problem.

Terrorism does indeed threaten the faith of the American people

in their government. It erodes the image of reliability of the



United States as an ally. If we fail to address the problen,
both the individual terrorist and his cause -- however

ill-conceived -- gain strength and confidence.

It is important that we look for long-term solutions to a
long-term problem, there will be no quick fixes in this effort.
We should not allow ourselves to create the expectation that
terrorism will indeed go away tomorrow. Yes, 1986 will
hopefully, as the President has said, be the year in which the
world comes to grips with the plague of terrorism. But, we
should realize that the cure for the plague means tough medicine

that at times will be hard to swallow.



















































































































