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1986 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice Burger, Mr. Chief Justice Rehnquist, 

Members of the Court, Ladies and Gentlemen: Today we mark one of 

those moments of passage and renewal that has kept our republic 

alive and strong, as Lincoln called it this last best hope of man 

on Earth, for all the years since its founding. One chief 

justice of our Supreme Court has stepped down. And together with 

a new associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

required by the Constitution itself -- the oath "to support and 

defend the Constitution of the United States ••• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 17 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to the Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But, Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be. Because of your work, 

Americans in all walks of life will come to have an even more 

profound knowledge of the rule of law and the sacred document 
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upon which it rests. Your service as Chief Justice has been 

outstanding and it is a mark of your generosity that you have 

agreed to offer yourself for additional service to your country 

and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

He had a distinguished career as a lawyer and as a professor of 

law before joining the Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In a small room in Philadelphia in the summer of 

1787, they debated whether the justices should have life terms or 

not, whether they should be part of one of the other branches or 

not and whether they should have the right to declare acts of the 

other branches of Government unconstitutional or not. They 
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settled on a judiciary that would be independent and strong, but 

one whose power would also, they believed, be restrained. In the 

Convention ~nd during the debates on ratification, some said that 

there was a danger of the courts making laws rather than 

interpreting them. The Framers of our Constitution believed, 

however, that the judiciary they envisioned would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment." The Judicial Department 

undertakes the duty to say what the law is, while the power to 

make those laws is balanced in the two elected branches. And 

this was one thing that Americans of all persuasions supported. 

Hamilton and Thomas Je~ferson, for example, disagreed on 

most of the great issues of their day, just as many of us have 

disagreed in ours. They helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet for all their differences they both agreed -- as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

it a · blank paper by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom were to survive through the 

ages. They understood that, in the words of James Madison, if 
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"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not the guide to expounding it, there can be 

no security for ••• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law •••. " 

Chief Justice Rehnquist and Justice Scalia have demonstrated 
I 

in their opinions that they stand with Holmes and F::::fu0rtfer-~;-~S system fY ~l) 
this question. I nominated them for that reason. 

Q 
understand that the Founding Fathers designed ~ 

checks and balances, of limited Government and of federalism, 

because they knew that the great preserver of our freedoms would 

never be the courts or either of the other branches alone. It 

would always be the totality of our Constitutional system, with 

no one part getting the upper hand. That is why the judiciary 

must be independent. And that is also why it must exercise 

restraint. 
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So our protection is in the Constitutional system ••• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "[It] is in the 

love of liberty which God has planted in us." Yes, we the people 

are the ultimate defenders of freedom. We the people created the 

government and gave it its powers. And our love of liberty, our 

spiritual strength, our dedication to the Constitution are what, 

in the end, preserves our great Nation and this great hope for 

all mankind. All of us, as Americans, are joined in a great 

common enterprise to write the story of freedom -- the greatest 

adventure mankind has ever known and one we must pass onto our 

children and their children -- remembering that freedom is never 

more than one generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what has happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. · 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 
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Thank you all for joining in this important ceremony. I 

know that, in a few moments, our new Chief Justice and Associate 

Justice look forward to greeting each of you in the Main Hall. 



~:0~4, 1986 
8:00 p.m. f!J< 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

(?~ '1~a.-r ... ,.:o,. 
Mr. Chief Justice l and Mr. Chief Justice~ Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 
I 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

required by the Constitution itself the oath "to ~re serv~ 
5"v />f.' cr.J-
~O t e e t and defend the Constitution of the United States ••• so 

help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 17 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 
~ 

Chief Justice's service to ~ Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But~ Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be. Because of your work, 

Americans in all walks of life will come to have an even more 
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profound knowledge of the rule of law and the sacred document 

upon which it rests. Your service as Chief Justice has been 

outstanding and it is a mark of your generosity that you have 

agreed to offer yourself for additional service to your country 

and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

He had a distinguished career as a lawyer and as a professor of 

law before joining the Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a t i me to remember 

that the Founding Fathers gave careful thought to the role of the 
C\. ...\,.. 0- s ....--..... o( • 1'17 

Supreme Court. In t-fi.a.t small room in Philadelphia~ they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one whose 

power would also, they believed, be restrained. ~ In the 

Convention and during the debates on ratification, some said that 

there was a danger of the courts making laws rather than 
,a...,...,c.. ... ~, 

interpreting them. The Framers of our Constitution believed ~ that 
t:c..., ~v•sio~ 

the judiciary ~ would be "the least dangerous" branch of the 

government, because, as Alexander Hamilton wrote in the 

Federalist Papers, it had "neither force nor will but merely 

judgment." The Judicial Department undertakes the duty to say 

what the law is, while the power to make those laws is balanced 

in the two elected branches. 

Americans of all persuasions supported. 
,f~ .... ~, 

Hamilton and Thomas Jefferson ~disagreed on most of the great 

issues of their day~ just about as many of us have disagreed in 

ours. ~'They helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 
'1.:t 

country. ~ yor all their differences they both agreed -- as should 

we -- on the importance of judicial restraint. "Our peculiar 

security," Jefferson warned, "is in the possession of a written 

Constitution." And he made this appeal: "Let us not make it a 

blank paper by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom were to survive through the 
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ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not the guide to expounding it, there can be 

no security for ••• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law ••.• " 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 

this question. I nominated them for that reason. They 
'tf;:';;t" 

understand'~ ~he genius ~our Constitu ion is in i "f\ first 

three wo~s, "We, he People." We the peopl cr~ted th~ 
Gov~rnment\ Its po ~rs come rem we the peep e. _J~he Founding 

Fathers designed the system of checks and balances, of limited 

Government and of federalism, because they knew that the great 

preserver of our freedoms would never be the courts or either of 

the other branches alone. It would always be the totality of our 

Constitutional system, with no one part getting the upper hand. 
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Ti.-4" 
~ is why the judiciary must be independent. And that is also 

why it must exercise restraint. 

So our protection is in the Constitutional system ••• and one 

other place as well. Lincoln asked, "What constitutes the 

' bulwark of our own liberty?" And he answered, "[It] is in the 

love of liberty which God has planted in us." <l/we the people are 
W "- fO,...,. ~~ ~ t:l-...t.. ~.A I .,..,,_.J L-'.::1' ~ lJD~ 

the ultimate defenders of freedom. I\ r love of libert , our r 
A 

spiritual strength, our dedication to the Constitution are what 
) ~ t1o..t ....A, 

A preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 
\41&. c..(.2 

Webster, remains as timeless as the document hs revere~ S-,-E-/ 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what has happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 
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both have our Nation's heartfelt wishes for success and 

happiness. 

Thank you all for joining in this important ceremony. I 

know that, in a few moments, our new Chief Justice and Associate 

Justice look forward to greeting each of you in the Main Hall. 
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Y'YlA s-re.£. /1 f S 
(rvvi..d fY'\1Kc1...s A's) 

(' .. ') ,... '· ... ~ ( . . ... 

(Judge) 
September 24, 1986 
2:30 p.m. 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER ~6, 1986 

Mr. Chief Justice and Mr. Cbief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

the Constitution itself -- the oath, as i~~.a.,,. "to 

preserve, protect and defend the Constitution of the United .. 
States ••• so help me God." 

In marking this moment of transition, let me first say, on 

\'\tOt behalf of all Americans, 
wr;-M-:ev1 -

how grateful we are to Chief Justice 

~ Cor\S~~lt, Burger. 

be f or,_..._..,.,n. ... 

years on the Supreme Court and for 13 years 

the Court of Appeals for the D.C. Circuit, the 

r~<.)of"' 
~ 

J""~lq61] 

Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your tervice 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will b~cause of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstand~ng and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate 

\!,ike ~e Chie £ 

Justice Antonin Scalia is also a brilliant judge. "' 

Jas'oic~be was fi.-se in bis- b@ 41re~.· He C .:... 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 
. 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. -
With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 
&.) ~Ste. PuW4<'" 

judiciary that would be independent and strong, but oneA~ 

would also, they believed, be restrained~ th:ae wettld not ~ave a 

~gg aeeer~ioe rele i11 the delicate arran~emen~ e£ e~eeks and 

-.Salaaeee. 

> 

'$"~atification 1 sgme &aid that there lias a danqer cf the courts 

Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

issues 

ours. 

of their d~just about as many of 

%a~~~y helped begin our long 

us have disagreed in 

tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. ~ for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, " i s in the possession of a 

written Constitution." And he made th i s appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Foundi~q Fathers recognized 

that the Constitution is the supreme and ultimate expre~sion of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not a guide for expounding it, there can be no 

security for ••• a faithful exercise of its powers." 

TA& Fe't!rtding P'athefs were cleat and B!l&gific on this iee'l::le. 

E 'U
0

Lr..i;~t.A..ia.sm~,..Il!tul1:.e...:.:q .. ·...;1ew4s~trl:i:-
0

..,nte-•_,· "~'!!''0~1-v-fe:-:id:'h'Ei!"'lnc:'a"'.1:!:· u-d~i-c~i~a~l\'91r~e~sYet<er~a~i~nrt-ctw'1atrsr't':'Sn"?o..-t---~ 
~s it is not -- will we haoe liberal or eonserva~iue courts? -~ 

,They knew that the co~r~s, like eae Con;titntion itself, must not 

l1e Hbetal or conservative§ e question was and i91 uUl .,,;. 

~nd this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subord'nate 

one'.s personal pulls and one's private views to the law ••• tts] Sv]'jl; 

tho&e ifftt'ersonal convictions that make a society a civilized ~ 
.!K>_,,.,~1;y, aftt!O not the •ietims of petsottal ... i.e._:) . ~ 

Chief Justice Rehnquist and Justice Scalia have demonstrated ~l 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. T~ep 

1Jbver runenE;§H!=Qt:t:;b-=- h~~~~fact"i"Ori"S-,-axuL in th~s 
==;_ 

of thw :people: the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism ~ 'fbe~L:Elid~ 

would never be the courts or either of the other branches alone: 

4.t would not be Ehe SQiC:es-;:=:-·-=Anu it \UiW:l.a aec be the Sill e-f 

Ri~t articulax: l aw ::::'.P:hey be l ieved that t he gr aK 
Ct-

~~~~s~e~ri~1~eu~~--~e~fF=nonu~r~r~r~e~e~d~o~ml'Fl4S~Would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system • •• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwa.rk of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us . " We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 
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(Judge) 
September 24, 1986 
2:30 p.m. 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

written into the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States ••• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be because of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstand1ng and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class; He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of · you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one that 

would also, they believed, be restrained, that would not have a 

too assertive role in the delicate arrangement of checks and 

balances. 

But in the Convention and during the debates on 

ratification, some said that there was a danger of the courts 

making laws rather than interpreting them. They remembered the 

warning of the French constitutional philosopher Montesquieu, who 

said, "There is no liberty if the power of judging be not 

separated from the legislative •.. powers." Still the Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. And this was a 

position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 

issues of their day just about as many of us have disagreed in 

ours. And yet they helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet, for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Foundi~g Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation .•• [is) not a guide for expounding it, there can be no 

security for ••• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people or by one branch of government 

that has seized too much power? So they feared a judiciary 

responsible to no one, dressing up its decrees in Constitutional 

costume. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law •.. [to) 

those impersonal convictions that make a society a civilized 

community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people: the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system •.• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 
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PRESIDENTIAL REMARKS: 

(Judge) 
Septembe - -lt, 1986 
2:30 p.m. 

S'S 
SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

d 1 Today We mark one of those moments Court, Ladies an Gent emen: 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

written into the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States ..• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be{ ecause of your work, Americans 

in all walks of life will come to have an even more profound 

@ 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstanding and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one that 

would also, they believed, be restrained, that would not have a 

too assertive role in the delicate arrangement of checks and 

balances. 

But in the Convention and during the debates on 

ratification, some said that there was a danger of the courts 

making laws rather than interpreting them. They remembered the 

warning of the French constitutional philosopher Montesquieu, who 

said, "There is no liberty if the power of judging be not 

separated from the legislative .•. powers." Still the Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. And this was a 

position that Americans of all persuasions supported. 

Hamilton and Thomas Jeffer9on disagreed on most of the great 

~ issues of their da~ just ¥ ' t as many of us have disagreed in 

ours. And yet they helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet, for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not a guide for expounding it, there can be no 

security for ••• a faithful exercise of its powers . " 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people or by one branch of government 

that has seized too much power? So they feared a judiciary 

responsible to no one, dressing up its decrees in Constitutional 

costume. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law ••• [to] 

those impersonal convictions that make a society a civilized 

community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people; the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system .•. and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 
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(Judge) 
September 24, 1986 
2:30 p.m. 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States ••• so help me God." 

In marking this moment of transition, let me first say, on 

\1/0+ behalf of all Americans, 
wr;*v1 ... 

how grateful we are to Chief Justice 

t41 Cor\Sl,}v.ft'5J Burger. 

be for 

years on the Supreme Court and for 13 years 

the Court of Appeals for the o.c. Circuit, the 

r~wor"' 
~ 

::r\J"~lqb1] 

Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will b~cause of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstand~ng and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. / f-: . L.c//~.:J e. C ~c{ 
~ike the Chief Justice] he was first in his 1~11' se\rne.l. j:.Iass; He -

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

• 
became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you • .... 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 
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judiciary that would be independent and strong, but oneA~ 

would also, they believed, be restrainedr tin.at wottld 110 t fiave a 
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our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 
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country. B for all their differences 

us have disagreed in 

tradition of loyal 

of almost every 

the good of the 

they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Foundi~g Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not a guide for expounding it, there can be no 

security for ••• a faithful exercise of its powers." 

Tille Fe\::lrtding P'athers were cleat and s~Eaci.fic an this ise\::le. 

For ~Ae:m, tbe qnesti on ii:urol ved in judicial restraint was not 

as it is not -- will we have liberal or coriserva~ive coatts? 

, They knew that tbe cgyrts, lilte t.he Cor:ist i tut j on itself, must not 

lie libetal or conservative. The question was and is, will we 

haue a Government by the people or by ene braris:R g:f goueJ;i::i:miu:i.t: 

tha+ bas seized t.oo mtich power? So they feared i. judiciary 

re5poasi1'le to IiO One, dressing 1:1~ it.s decrees in Constitutional 

~nd this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, 

said, "[T]he highest exercise of judicial duty is to subord'nate 

one's personal pulls and one '.s private views to the law.. • #G-J-, 5v7tj!f 
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Chief Justice Rehnquist and Justice Scalia have demonstrated Sfr~ 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people: the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system ••. and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are .joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must ~ass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction . 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 
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(Judge) 
September 24, 1986 
2:30 p.m. 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

written into the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States ••• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be because of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstand1ng and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one that 

would also, they believed, be restrained, that would not have a 

too assertive role in the delicate arrangement of checks and 

balances. 

But in the Convention and during the debates on 

ratification, some said that there was a danger of the courts 

making laws rather than interpreting them. They remembered the 

warning of the French constitutional philosopher Montesquieu, who 

said, "There is no liberty if the power of judging be not 

separated from the legislative ••. powers." Still the Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. And this was a 

position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 

issues of their day just about as many of us have disagreed in 

ours. And yet they helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet, for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson ·and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the ·sense in which the Cons ti tut ion was accepted and ratified by 

the nation ••• [is] not a guide for expounding it, there can be no 

security for ••• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people or by one branch of government 

that has seized too much power? So they feared a judiciary 

responsible to no one, dressing up its decrees in Constitutional 

costume. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law •.. [to] 

those impersonal convictions that make a society a civilized 

community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 



Page 5 

this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people; the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system •.• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are .joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 
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PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

written into the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States ... so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be because of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstand~ng and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one that 

would also, they believed, be restrained, that would not have a 

too assertive role in the delicate arrangement of checks and 

balances. 

But in the Convention and during the debates on 

ratification, some said that there was a danger of the courts 

making laws rather than interpreting them. They remembered the 

warning of the French constitutional philosopher Montesquieu, who 

said, "There is no liberty if the power of judging be not 

separated from the legislative .•. powers." Still the Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. And this was a 

position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 

issues of their day just about as many of us have disagreed in 

ours. And yet they helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet, for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 



Page 4 

Hamilton, Jefferson and all the Foundi~g Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 
weve--

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••. [is] not a guide for expounding it, there can be no 

security for •.• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people or by one branch of government 

that has seized too much power? So they feared a judiciary 

responsible to no one, dressing up its decrees in Constitutional 

costume. 

And this is why the p.rinciple of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law ..• [to] 

those impersonal convictions that make a society a civilized 

community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people; the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system ... and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserve4 our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 


