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WHITE HOUSE STAFFING MEMORANDUM 

DATE: 11/07 /88 ACTION/CONCURRENCE/COMMENT DUE BY: C. 0. B. Wednesday 11/09 

SUBJECT: 
H.R. 4445 -- UNDETECTABL F REARMS ACT OF 1988 

ACTION FYI ACTION FYI 

VICE PRESIDENT □ ~ HOOLEY □ □ 
DUBERSTEIN □ ~ KRANOWITZ ~ □ 
POWELL 

.,,, 
□ MASENG □ □ 

WRIGHT-OMS □ □ RANGE □ □ 
OGLESBY RISQUE ~ □ 
BAUER □ □ RYAN □ □ 
CRIPPEN ~ □ SPRINKEL □ □ 
CULVAHOUSE V □ TUCK □ □ 
DAWSON □ lV' TUTTLE □ □ 
DONATELLI □ □ □ □ 
FITZWATER □ ✓ □ □ 
HOBBS □ □ □ □ 

REMARKS: 
Please provide any comments/recommendations directly to my office 

by c.o.b. on Wednesday 11/09. 

RESPONSE: 

Thanks. 

Rhett Dawson 
Ext. 2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

NOV 7 1988 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4445 - Undetectable Firearms Act 
of 1988 

Sponsors - Rep. Hughes (D) New Jersey and nine others 

Last Day for Action 

November 15, 1988 - Tuesday 

Purpose 

Prohibits the manufacture, importation, or sale of certain 
firearms that may not be detectable by metal detectors or other 
security devices. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Department of Justice 
Department of the Treasury 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
No objection 
No objection 
No objection (Informally) 
No objection (Informally) 

The enrolled bill, which passed both Houses by voice vote, 
responds to the problem of firearms -- such as guns made largely 
of plastic -- that may not be detectable by metal detectors or 
other security devices. During congressional hearings on this 
legislation, considerable concern was expressed about the threat 
of such firearms, because they could avoid detection at security 
checkpoints (e.g., in airports, courthouses, and prisons). 

H.R. 4445 would make it a Federal criminal offense, subject 
to up to five years imprisonment and a fine, to manufacture, 
import, sell, ship, deliver, possess, transfer, or receive any 
firearm that: (1) is not as detectable (after removal of grips, 
stocks, and magazines) as the "Security Exemplar" -- which is 
defined in the enrolled bill and described below -- by 
walk-through metal detectors; or (2) contains a major component 
which, when subjected to x-ray examination by machines of the 
kind normally used at airports, does not generate an accurate 
image of the component. 



Tne "Security Exemplar" is defined to be an object, 
fabricated at the direction of the Secretary of the Treasury, 
that is made of 3.7 ounces of "material type 17-4 PH 
stainless steel in a shape resembling a handgun" and that is 
suitable for testing and calibrating metal detectors. Treasury 
would be required to promulgate regulations 12 months after 
enactment of the enrolled bill, and at appropriate times 
thereafter, to reflect advances in detection technology (e.g., to 
"legalize" firearms that contain less metal than the Security 
Exemplar, if such firearms can be detected). 

Other provisions of the enrolled bill would: 

o Exempt licensed firearms manufacturers and their agents 
from the provisions of the enrolled bill for the purpose 
of testing firearms to determine if the restrictions of 
the enrolled bill apply to them; 

o Require Treasury to permit the conditional importation 
of firearms by licensed manufacturers or importers for 
the purpose of testing to determine whether 
unconditional importation would violate the provisions 
of the enrolled bill; 

o Exempt from the coverage of the enrolled bill any 
firearm that has been certified by the Defense 
Department or the Central Intelligence Agency, after 
consultation with the Federal Aviation Administration 
and the Treasury Department, as "necessary for military 
or intelligence applications" and that is manufactured 
and sold exclusively to military or intelligence 
agencies of the United States; 

o Require the Transportation Department to conduct 
research and development as may be necessary to improve 
the effectiveness of airport x-ray systems; 

o Require the Departments of the Treasury, Justice, and 
Transportation to complete studies within six months of 
enactment to identify state-of-the-art equipment capable 
of distinguishing the Security Exemplar from other metal 
objects; 

o Require the studies described above to contain "a 
schedule providing for the installation of such 
equipment at the earliest practicable time" at security 
checkpoints operated by the agency conducting the study 
and mandate the installation of such equipment "in 
accordance with each schedule;" and 

o "Sunset" the provisions of the enrolled bill ten years 
after its date of enactment. 
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The provisions of the enrolled bill would take effect 30 
days after its enactment. Its provisions would not apply, 
however, to any firearm manufactured in, imported into, or 
possessed in the United States prior to the date of enactment of 
H.R. 4445. 

Administration Position to Date 

In May 1988, this Office transmitted a Statement of 
Administration Policy (SAP) to Congress on H.R. 4445 in 
anticipation of consideration of the bill by the House. The SAP 
stated that the Administration had no objection to House passage 
of the bill but would work in the Senate to conform it to a 
similar draft bill of the Department of Justice, the 
"Undetectable Firearms Act of 1988," which was considered to be a 
better proposal from a technical point-of-view (e.g., in its use 
of the Security Exemplar as the standard of detectability). As 
enrolled, H.R. 4445 is similar to Justice's undetectable firearms 
proposal. · 

Conclusion and Recommendation 

In its enrolled bill views letter, the Department of 
Transportation advises that H.R. 4445 represents a reasonable 
compromise reached after much deliberation on a difficult 
subject, and that it "should prove helpful in reducing the 
potential threat of undetectable weapons being introduced into 
our Nation's air transportation system." We agree .and join 
Transportation in recommending appr 1 of the enrolled bill. 

R-~~~ 
Director ~ 

Enclosures 
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WHITE HOUSE STAFFING MEMORANDUM 

DATE: 11/07 /88 ACTION/CONCURRENCE/COMMENTDUEBY: C.O.B. Wednesday 11/09 

SUBJECT: 
H:R. 4445_-~ U~DETECTABLFr FIREARMS ACT Of ~,88 

ACTION FYI ACTION FYI 

VICE PRESIDENT □ v' HOOLEY □ □ 
DUBERSTEIN □ ~ KRANOWITZ ~ □ 
POWELL- -~□ MASENG □ □ ..--
WRIGHT-OMB □ □ RANGE □ □ 
OGLESBY □ ~ RISQUE ~ □ 
BAUER □ □ RYAN □ □ 
CRIPPEN ~ □ SPRINKEL □ □ 
CULVAHOUSE v'. 

□ TUCK □ □ 
DAWSON □ IV TUTTLE □ □ 
DONATELLI □ □ □ □ 
FITZWATER - □ ✓ □ □ 
HOBBS □ □ □ □ 

REMARKS: 
Please provide any comments/recommendations directly to my office 

by c.o.b. on Wednesday 11/09. Thanks. 

RESPONSE: The NSC staff has no object~on to H.R. 4445 
Firearms Act of 1988. 

A~~(te¾df-
Executive Secretary 

Undetectable 

No'\iember 9, 198( 

Rhett Dawson 
Ext.2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

NOV 7 1988 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4445 - Undetectable Firearms Act 
of 1988 

Sponsors - Rep. Hughes (D) New Jersey and nine others 

Last Day for Action 

November 15, 1988 - Tuesday 

Purpose 

Prohibits the manufacture, importation, or sale of certain 
firearms that may not be detectable by metal detectors or other 
security devices. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Department of Justice 
Department of the Treasury 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
No objection 
No objection 
No objection (Informally) 
No objection (Informally) 

The enrolled bill, which passed both Houses by voice vote, 
responds to the problem of firearms -- such as guns made largely 
of plastic -- that may not be detectable by metal detectors or 
other security devices. During congressional hearings on this 
legislation, considerable concern was expressed about the threat 
of such firearms, because they could avoid detection at security 
checkpoints (e.g., in airports, courthouses, and prisons). 

H.R. 4445 would make it a Federal criminal offense, subject 
to up to five years imprisonment and a fine, to manufacture, 
import, sell, ship, deliver, possess, transfer, or receive any 
firearm that: (1) is not as detectable (after removal of grips, 
stocks, and magazines) as the "Security Exemplar" -- which is 
defined in the enrolled bill and described below -- by 
walk-through metal detectors; or (2) contains a major component 
which, when subjected to x-ray examination by machines of the 
kind normally used at airports, does not generate an accurate 
image of the component. 



The "Security Exemplar" is defined to be an object, 
fabricated at the direction of the Secretary of the Treasury, 
that is niade of 3.7 ounces of "material type 17-4 PH 
stainless steel in a shape resembling a handgun" and that is 
suitable for testing and calibrating metal detectors. Treasury 
would be required to promulgate regulations 12 months after 
enactment of the enrolled bill, and at appropriate times 
thereafter, to reflect advances in detection technology (e.g., to 
"legalize" firearms that contain less metal than the Security 
Exemplar, if such firearms can be detected). 

Other provisions of the enrolled bill would: 

o Exempt licensed firearms manufacturers and their agents 
from the provisions of the enrolled bill for the purpose 
of testing firearms to determine if the restrictions of 
the enrolled bill apply to them; 

o Require Treasury to permit the conditional importation 
of firearms by licensed manufacturers or importers for 
the purpose of testing to determine whether 
unconditional importation would violate the provisions 
of the enrolled bill; 

0 Exempt from the coverage of the enrolled bill any 
firearm that has been certified by the Defense 
Department or the Central Intelligence Ag~ncy, after 
consultation with the Federal Aviation Administration 
and the Treasury Department, as "necessary for military 
or intelligence applications" and that is manufactured 
and sold exclusively to military or intelligence 
agencies of the United States; 

o Require the Transportation Department to conduct 
research and development as may be necessary to improve 
the effectiveness of airport x-ray systems; 

o Require the Departments of the Treasury, Justice, and 
Transportation to complete studies within six months of 
enactment to identify state-of-the-art equipment capable 
of distinguishing the Security Exemplar from other metal 
objects; 

o Require the studies described above to contain "a 
schedule providing for the installation of such 
equipment at the earliest practicable time" at security 
checkpoints operated by the agency conducting the study 
and mandate the installation of such equipment "in 
accordance with each schedule;" and 

o "Sunset" the provisions of the enrolled bill ten years 
after its date of enactment. 
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The provisions of the enrolled bill would take effect 30 
days after its enactment. Its provisions would not apply, 
however, to any firearm manufactured in, imported into, or 
possessed in the United States prior to the date of enactment of 
H.R. 4445. 

Administration Position to Date 

In May 1988, this Office transmitted a Statement of 
Administration Policy (SAP) to Congress on H.R. 4445 in 
anticipation of consideration of the bill by the House. The SAP 
stated that the Administration had no objection to House passage 
of the bill but would work in the Senate to conform it to a 
similar draft bill of the Department of Justice, the 
"Undetectable Firearms Act of 1988," which was considered to be a 
better proposal from a technical point-of-view (e.g., in its use 
of the Security Exemplar as the standard of detectability). As 
enrolled, H.R. 4449 is similar to Justice's undetectable firearms 
proposal. 

Conclusion and Recommendation 

In its enrolled bill views letter, the Department of 
Transportation advises that H.R. 4445 represents a reasonable 
compromise reached after much deliberation on a difficult 
subject, and that it "should prove helpful in reducing the 
potential threat of undetectable weapons being introduced into 
our Nation's air transportation system." We agree .and join 
Transportation in recommending appr 1 of the enrolled bill. 

R-~~~ 
Director ~ 

Enclosures 
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THE WHITE HOUSE 

WASHINGTON 

November 8, 1988 

MEMORANDUM FOR RHETT B. DAWSON 
ASSISTANT TO THE PRESIDENT FOR OPERATIONS 

FROM: PATRICIA MACK BRYA~ 
ASSOCIATE COUNSEL TO THE PRESIDENT 

SUBJECT: H.R. 4445 -- Undetectable Firearms Act of 1988 

Pursuant to your staffing memorandum of November 7, 1988, 
Counsel's Office has reviewed the above-referenced enrolled bill. 
Counsel's Office has no legal objection to Presidential approval 
of that bill. 

Thank you for bringing this matter to our attention. 



,( 

Document No. (o O 4 4 \o \ ---------

WHITE HOUSE STAFFING MEMORANDUM 

DATE: 11/07 /88 ACTION/CONCURRENCE/COMMENT DUE BY: C.O.B. Wednesday 11/09 

SUBJECT: 
H.R. 4445 -- UNDETECTABLE FIREARMS ACT OF 1988 

ACTION FYI ACTION FYI 

VICE PRESIDENT □ ~ HOOLEY □ □ 
DUBERSTEIN □ ~ KRANOWITZ 

.,__. 
□ 

POWELL 
.,,, 

□ MASENG □ □ 
WRIGHT-OMB □ □ RANGE □ □ 
OGLESBY □ V' RISQUE ~ □ 
BAUER □ □ RYAN □ □ 
CRIPPEN ~ □ SPRINKEL □ □ 
CULVAHOUS □ TUCK □ □ 
DAWSON ~ TUTTLE □ □ 
DONATELLI □ □ □ □ 
FITZWATER □ ✓ □ □ 
HOBBS □ □ □ □ 

REMARKS: 
Please provide any comments/recommendations directly to my office 

by c.o.b. on Wednesday 11/09. 

RESPONSE: 

Thanks. 

Rhett Dawson 
Ext. 2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

W ASHINGTON, D.C. 20503 

NOV 7 1988 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4445 - Undetectable Firearms Act 
of 1988 

Sponsors - Rep. Hughes (D) New Jersey and nine others 

Last Day for Action 

November 15, 1988 - Tuesday 

Purpose 

Prohibits the manufacture, importation, or sale of certain 
firearms that may not be detectable by metal detectors or other 
security devices. 

Agency Recommendations 

Office of Management and Budget 

V Department of Transportation 
l---Department of Justice 
v Oepartment of the Treasury 

Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
No objection 
No objection 
No objection (Informally) 
No objection (Informally) 

The enrolled bill, which passed both Houses by voice vote, 
responds to the problem of firearms -- such as guns made largely 
of plastic -- that may not be detectable by metal detectors or 
other security devices. During congressional hearings on this 
legislation, considerable concern was expressed about the threat 
of such firearms, because they could avoid detection at security 
checkpoints (e.g., in airports, courthouses, and prisons). 

H.R. 4445 would make it a Federal criminal offense, subject 
to up to five years imprisonment and a fine, to manufacture, 
import, sell, ship, deliver, possess, transfer, or receive any 
firearm that: (1) is not as detectable (after removal of grips, 
stocks, and magazines) as the "Security Exemplar" -- which is 
defined in the enrolled bill and described below -- by 
walk-through metal detectors; or (2) contains a major component 
which, when subjected to x-ray examination by machines of the 
kind normally used at airports, does not generate an accurate 
image of the component. 



The "Security Exemplar" is defined to be an object, 
fabricated at the direction of the Secretary of the Treasury, 
that is made of 3.7 ounces of "material type 17-4 PH 
stainless steel in a shape resembling a handgun" and that is 
suitable for testing and calibrating metal detectors. Treasury 
would be required to promulgate regulations 12 months after 
enactment of the enrolled bill, and at appropriate times 
thereafter, to reflect advances in detection technology (e.g., to 
"legalize" firearms that contain less metal than the Security 
Exemplar, if such firearms can be detected). 

Other provisions of the enrolled bill would: 

o Exempt licensed firearms manufacturers and their agents 
from the provisions of the enrolled bill for the purpose 
of testing firearms to determine if the restrictions of 
the enrolled bill apply to them; 

o Require Treasury to permit the conditional importation 
of firearms by licensed manufacturers or importers for 
the purpose of testing to determine whether 
unconditional importation would violate the provisions 
of the enrolled bill; 

o Exempt from the coverage of the enrolled bill any 
firearm that has been certified by the Defense 
Department or the Central Intelligence Agency, after 
consultation with the Federal Aviation Administration 
and the Treasury Department, as "necessary for military 
or intelligence applications" and that is manufactured 
and sold exclusively to military or intelligence 
agencies of the United States; 

o Require the Transportation Department to conduct 
research and development as may be necessary to improve 
the effectiveness of airport x-ray systems; 

o Require the Departments of the Treasury, Justice, and 
Transportation to complete studies within six months of 
enactment to identify state-of-the-art equipment capable 
of distinguishing the Security Exemplar from other metal 
objects; 

o Require the studies described above to contain "a 
schedule providing for the installation of such 
equipment at the earliest practicable time" at security 
checkpoints operated by the agency conducting the study 
and mandate the installation of such equipment "in 
accordance with each schedule;" and 

o "Sunset" the provisions of the enrolled bill ten years 
after its date of enactment. 
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The provisions of the enrolled bill would take effect 30 
days after its enactment. Its provisions would not apply, 
however, to any firearm manufactured in, imported into, or 
possessed in the United states prior to the date of enactment of 
H.R. 4445. 

Administration Position to Date 

In May 1988, this Office transmitted a Statement of 
Administration Policy (SAP) to Congress on H.R. 4445 in 
anticipation of consideration of the bill by the House. The SAP 
stated that the Administration had no objection to House passage 
of the bill but would work in the Senate to conform it to a 
similar draft bill of the Department of Justice, the 
"Undetectable Firearms Act of 1988," which was considered to be a 
better proposal from a technical point-of-view (e.g., in its use 
of the Security Exemplar as the standard of detectability). As 
enrolled, H.R. 4445 is similar to Justice's undetectable firearms 
proposal. 

Conclusion and Repommendation 

In its enrolled bill views letter, the Department of 
Transportation advises that H.R. 4445 represents a reasonable 
compromise reached after much deliberation on a difficult 
subject, and that it "should prove helpful in reducing the 
potential threat of undetectable weapons being introduced into 
our Nation's air transportation system." We agree and join 
Transportation in recommending appr 1 of the enrolled bill. 

Enclosures 
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H. R. 4445 

<0nr iRnndrrdth (tongrrss of thr tlnitrd ~tatrs of 21.mrric 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twent_y-jifth day of J anuary, 
one thousand nine hundred and eighty-eight 

2ln 2lct 
To amend title 18, United States Code, to prohibit certain firearms especially useful 

to terrorists. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Undetectable Firearms Act of 
1988". 

SEC. 2. UNDETECTABLE FIREARMS. 

(a) PROHIBITIONS.-Section 922 of title 18, United States Code, is 
amended by adding at the end the following: 

"(p)(l) It shall be unlawful for any person to manufacture, import, 
sell, ship, deliver, possess, transfer, or receive any firearm-

"(A) that, after removal of grips, stocks, and magazines, is 
not as detectable as the Security Exemplar, by walk-through 
metal detectors calibrated and operated to detect the Security 
Exemplar; or 

"(B) any major component of which, when subjected to inspec­
tion by the types of x-ray machines commonly used at airports, 
does not generate an image that accurately depicts the shape of 
the component. Barium sulfate or other compounds may be used 
in the fabrication of the component. 

"(2) For purposes of this subsection-
"(A) the term 'firearm' does not include the frame or receiver 

of any such weapon; 
'.'(Bl the term 'major corr_ryonent'. means, with resoect to a 

firearm, the barrel, the slide or cylinder, or the frame or 
receiver of the firearm; and 

"(Cl the term 'Security Exemplar' means an object, to be 
fabricated at the direction of the Secretary, that is-

"(i) constructed of, during the 12-month period beginning 
on the date of the enactment of this subsection, 3.7 ounces 
of material type 17-4 PH stainless steel in a shape resem­
bling a handgun; and 

"(ii) suitable for testing and calibrating metal detectors: 
Provided, however, That at the close of such 12-month period, 
and at appropriate times thereafter the Secretary shall promul­
gate regulations to permit the manufacture, importation, sale, 
shipment, delivery, possessjon, transfer, or receipt of firearms 
previously prohibited under this subparagraph that are as 
detectable as a 'Security Exemplar' which contains 3.7 ounces of 
material type 17-4 PH stainless steel, in a shape resembling a 
handgun, or such lesser amount as is detectable in view of 
advances in state-of-the-art developments in weapons detection 
technology. 

"(3) Under such rules and regulations as the Secretary shall 
pr.escribe, this subsection shall not apply to the manufacture, posses-



H. R.4445-2 

sion, transfer, receipt, shipment, or delivery of a firearm by a 
licensed manufacturer or any person acting pursuant to a contract 
with a licensed manufacturer, for the purpose of examining and 
testing such firearm to determine whether paragraph (1) applies to 
such firearm. The Secretary shall ensure that rules and regulations 
adopted pursuant to this paragraph do not impair the manufacture 
of R.rototype firearms or the development of new technology. 

'(4) The Secretary shall permit the conditional importation of a 
firearm by a licensed importer or licensed manufacturer, for exam­
ination and testing to determine whether or not the unconditional 
imP,ortation of such firearm would violate this subsection. 

' (5) This subsection shall not apply to any firearm which-
"(A) has been certified by the Secretary of Defense or the 

Director of Central Intelligence, after consultation with the 
Secretary and the Administrator of the Federal Aviation 
Administration, as necessary for military or intelligence ap­
plications; and 

"(B) is manufactured for and sold exclusively to military or 
intelligence agencies of the United States. 

" (6) This subsection shall not apply with respect to any firearm 
manufactured in, imported into, or possessed in the United States 
before the date of the enactment of the Undetectable Firearms Act 
of 1988.". 

(b) PENALTY.- Section 924 of title 18, United States Code, is 
amended-

(1) in subsection (a)(l), by striking "or (c)" and inserting in 
lieu thereof", (c), or (D" ; and 

(2) by adding at the end the following: 
"(D In the case of a person who knowingly violates section 922(p), 

such person shall be fined under this title, or imprisoned not more 
than 5 years, or both.". 

(c) CONFORMING AME.NDMENTS.-Section 925 of title 18, United 
States Code, is amended-

.(1) i.n subsecti.>tJ. (a), oi i=e::-ting· aftai· ''phaptar " ·.~he'" follow- · 
ing: ", -except for provisions relating to firearms subject to the 
prohibitions of section 922(p)," ; and 

(2) by adding at the end the following: 
"(D The Secretary shall not authorize, under subsection (d), the 

importation of any firearm the importation of which is prohibited by 
section 922(p).". 

(d) RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT SECURITY 
SYSTEMS.-The Administrator of the Federal Aviation Administra­
tion shall conduct such research and development as may be 
necessary to improve the effectiveness of airport security metal 
detectors and airport security x-ray systems in detecting firearms 
that, during the 10-year period beginning on the effective date of 
this Act, are subject to the prohibitions of section 922(p) of title 18, 
United States Code. 

(e) STUDIES To loENTIFY EQUIPMENT CAPABLE OF DISTINGUISHING 
SECURITY EXEMPLAR FROM OTHER METAL OBJECTS LIKELY To BE 
CARRIED ON ONE'S PERSON.-The Attorney General, the Secretary of 
the Treasury, and the Secretary of Transportation shall each con­
duct studies to identify available state-of-the-art equipment capable 
of detecting the Security Exemplar (as defined in section 922(pX2)(C) 
of title 18, United States Code) and distinguishing the Security 
Exemplar from innocuous metal objects likely to be carried on one's 
person. Such studies shall be completed within 6 months after the 
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date of the enactment of this Act and shall include a schedule 
providing for the installation of such equipment at the earliest 
practicable time at security checkpoints maintained or regulated by 
the agency conducting the study. Such equipment shall be installed 
in accordance with each schedule. In addition, such studies may 
include recommendations, where appropriate, concerning the use of 
secondary security equipment and procedures to enhance detection 
capability at security checkpoints. 

(f) EFFECTIVE DATE AND SUNSET PROVISION.-
(1) EFFECTIVE DATE.-This Act and the amendments made by 

this Act shall take effect on the 30th day beginning after the 
date of the enactment of this Act. 

(2) 10-YEAR SUNSET.-Effective 10 years after the effective date 
of this Act-

(A) subsection (p) of section 922 of title 18, United States 
Code, is hereby repealed; 

(B) subsection (f) of section 924 of such title is hereby 
repealed; 

(C) subsection (f) of section 925 of such title is hereby 
repealed; 

(D) section 924(aX1) of such title is amended by striking 
''., (c), or (f)" and inserting in lieu thereof "or (c)"; and 

(E) section 925(a) of such title is amended by striking 
", except for provisions relating to firearms subject to the 
prohibitions of section 922(p),". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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U.S. Department of Justice 

,;/ JRB: JEP :CHC :bM 
S. 491 H.R. 4332 

Office of Leaislative and lnt,rgovemmental Affairs 

0ffln of Ult Alliltant Attorney 0.ftltal W•Ml111101t, D.C. ,OJJO 

I 
UJ;l)bJI . 

Honorable Peter w. ltOdino, 3r. 
Chairman 
COmllitt•• on th• .1\ldiciary 
House ot llapresentativu 
Wa•hington, D. c. 
Dear xr. Chairman: 

March lt, 1986 

t of J\111 aa deferred to the 
asµry •• ubatantiva portion• of 
e Sa g-.f 1985, and H.R. 4332, 

urma te.w Re crm Act o 15118~, which was ordered 
COifim1ttaa on Karch 11, 1986. How•ver, I would 

·- •__..;;;a ;..-on---• particular ••et.ion in the Hou•• bill Which 
directly affect• th• Federal Bureau of Inveati;ation (FBI) and 
poses ••rioua probl..-. 

. Section 14 of H.R. 4332 makes it unlawf\11 for a 
licensed dealer or other ~r•on• to sell or transfer a 'handgun to 
an individual who is not licensed unleaa the tran•feror promptly 
aend• by regiaterad or certified mail a copy of the documentation 
of transfer to the Chief law enforcement officer ot the 
transferee•• place ot residence and to the FBI. The FBI i• then 
re;uired to examine "Federal official records which may reveal 
any circumstance• making illegal th• receipt or posaeaaion of a 
handgun by the transferee" and report auch information to the 
chiet law enforcement officer of the transferee•• residence. 

our prillary concern■ with this language are a■ follow•: 

1) The propoaed examination ot Federal record• i• baaed 
on an individual'• name and other idantifi•ra (date of birth, 
place of birth, etc.). Thoae par110na with a criminal record who 
are prohibited tram P\IX'ch&•~ a hand;un are the one• 11oat likely 
to obtain false identification d00WHnta to aupport a new nae. 
A■ to felon■ using a falae identity, the name checlc will not 
reveal any information ragarding th• purchaser'• crilainal 
activity which might make him ineligible to own a hand(JU.n. Even 
if the purchaser use• hie true name, it may not be possible to 
determine with certainty whether or not a criminal record belongs 
to the purchaser or another person with the sallle name. There are 

cc: Criminal 7 FBI 
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' Honorable Peter W. Rodino, Jr, 

many people with i~entical name• and ■illilar identifien Vho have 
criminal record•. It i• po■■ibl• that th• nI JIJ.;ht identity• 
half dozen individuals with criminal record• who•• name i• the 
■ame •• the purchaaer; further, even if we identity only one 
record in an individual'• name, that csoea not mean that the 
record belonqa to the purchaser. The outcome ot the name check 
11ay be that persona with no previous contact with the criminal 
justice ■y•tem will be further investigated merely becau•• they 
wi•h to purchase a handgun while those with a diaqualityinq 
cr.uninal record will perhap• be able to ucape closer scrutiny, 

2) Th• bill Vould require the FBI to check all "Federal 
official record• which may reveal any circwnstanoas makinq 
illegal the receipt or po■■eaaion of a handgun by the 
transferee, •• " currently, the FBI aatunat•• that the coat of a 
name check of its Identification Diviaion criminal record •yatem 
1• about $7. However, the broad language of the bill would not 
only require a name check of the Identification Division ay■tem, 
but of the FBI•• central record• •Y•tem as well. I understand 
that the National Ritle As•ociation is estimating that t'rom 2 to 
4 million handgun• are purchased each year. The ccat of the name 
cheek of just the FBI Identification records could be•• much as 
30 aillion dollars a year. However, the bill doe■ not provide 
any additional funding tor the FBI to cover its costs. 

3) The bill would conflict with State laws governing 
criminal record checks currently pertormed in coMection with 
firearms purcha•es . Pursuant to Public Law 92-544, the FBI is 
permitted to exchange identification records with officials ot 
state and local governments tor licensing and employment purpose& 
if authorized by st.ate law and approved t,y the Attorney Ceneral . 
PUblic Iaw 99-180 (the Department ot Justice Appropriation Act 
tor 1986) authorizes the FBI to collect fees to proeesa 
fingerprint identitication reoords tor noncriminal justice 
employment and licensing purposes and credit up to $13,500,000 ot 
8Uch fees to its appropriation to be used tor salaries and Qther 
expenses incurred in providing this service. The •tates have 
enacted various types ot laws which mandate a criminal history 
record check based on fingerprints for different licensing and 
employment purposes, i.e., to license teachers, child care 
workers, real estate brokers, etc. Twenty-one states including 
the District ot Columbia and three territories now require a 
criminal hiatory record check for individuals in connection with 
handgun purchases based on their fingerprints. The fingerprints 
are 9Ul:>mltted to the State Ydentitication Bureau or other similar 
central state authority. Yt the central state authority finds 
anything in its records which disqualifies the ~rchaser, it will 
deny the purchaser's license. otherwise, the fingerprints will 
be submitted to the FBI for processing. The FBI charges $14 tor 
this service. (The states ay have additional charge.-). '1'he 
FBI'• fees are funneled back into its budget to cover co.ts. For 
Fiscal Year 198~, the nr processed 864,085 tingerprinta tor 
noncriminal justice licensing and employment purposes and 
collected $9 , ,77,969 int .... 

- 2 -
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Ronorele Peter w. Rodino, Jr. 

If th• con;re•• conaidera it ils,ortant to require a 
check ot hand;un r,urchaaara, we btlliev• that •uch l~i•lation 
■hou.ld take advantage ot current procedure■• In doin; •o, the 
congress would avoid placing any additional burdens on the 21 
atatea which now have law• and procedures in place Which are 
intended to keep handgun& out of the handa of criminal■• 
Further, by mandating a criminal hi■tory check b&•ad on 
fingerprints, the FBI would be able to c::harqe tor it• ■ervice, 
Th• co■t of doing a name check•• undated by H.R. 4332 could not 
be recovered by fees; therefore, the Bureau•• budget would have 
to be enhanced, Most ilnPortantly, by Nql,lirin9 a tingerprint 
check, law enforcement wlll Jen.ow beyond a doul:)t that th• criminal 
record in tact belongs to tha purchaaar. 

To further illuatrate the benefit■ of a fingerprint 
check, I am attaching a news article frOSB The Star•Ledgar 
(Newark, New Jeraey) , dated February 23, 1986. As reported in 
thi• article, an Bavard Xorria, who was wanted tor for:gery and 
grand theft in TallahaasH, norida, had been hired by a Newark 
bank uainc;r the name ot Kenneth 'l'aylor. 'l'aylor•• fingerprints 
were routinely taken by the bank and aUbmittad to the FBI 
Identification Division tor processing. 'l'he reaulta led to 
Taylor•• arrest juat in ti.ma as he was found to have in hi• 
po•••••ion $5,000 in caah, a cashier•• check in the amount of 
$57,000, and a new car valued at' ,13,000, 'l'aylor waa charged 
with bank fraud and embezzlement. A name check would have been 
worthless in thia ca••· 

It the Committee wishes further information on this 
issue, representatives ct the Department are available to discuss 
current tln9erprint processing procedures and to suggest 
legislative language which woula address the concerns identified 
aboVa. 

Sincerely, 

i=f~-ton-
Aaaiatant Attomey General 
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MEMORANDUM 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 30, 1988 

FOR A. B. CULVAHOUSE 
MARLIN FITZWATER 
ALAN KRANOWITZ 
DAN CRIPPEN l ,,.,------

JOHN C. TU~ 

Levin Response/Informal Staffing 

As you will note in the attached correspondence, Senator Levin is 
seeking the Administration's position on the "Brady Amendment." 
A draft response has been prepared by 0MB staff. 

Please provide this office with your views and comments on the 
0MB draft as soon as possible. 

cc: Ken Duberstein 
M. B. Oglesby 
Rhett Dawson 



C~ RL LEVIN 
MICHIGAA 

tinittd ~tatts ~matt 
WASHINGTON, DC 20510 

September 20, 1988 

The Honorable James C. Miller III 
Office of Management and Budget 
Executive Office Building 
Washington, DC 20503 

Dear Jim: 

My staff called the White House to find out the President's 
position on the "Brady Amendment," the proposal to provide a seven­
day waiting period for handgun purchases in order to allow a 
background check on the purchaser. They were referred to 0MB for 
an answer. 

The President has made public statements in favor of the 
general idea of a waiting period. I would appreciate your letting 
me know the President's position on "Brady Amendment" itself. 

Thanks for your help. 

Sincerely, 

Carl Levin 

CL/dr 



Honorable Carl Levin 
United states Senate 
Washington, D.C. 20510 

Dear Carl: 

DRAFT 

f 
Thank you for your letter of September 20, 1988, -}n which you 

' 
requested a statement of the President's position on ~he "Brady 

Amendment," a proposal to require a seven-day waiting period for 

handgun purchases in order to allow a background check on the 

purchaser. 

Although the President favors a seven-day waiting period for 

handgun purchases, he believes that any such requirement should _ 

be imposed at the State level, not by the Federal Government. 

Please let me know whenever we may be of assistance. 

cc: LRD Official File 
LRD Chron 

Sincerely yours, 

James c. Miller III 
Director 

DO Records {0MB Control Number #028991) 
DO Chron 
Mr. Wright 
Mr. Melcher 
Mrs. Crawford 

:;: ~~~!s DRAFT 
Mr. Jukes 
Mr. Kalder 
Ms. Wilson 
Mr. Hannon 
Legislative Affairs 
Room 7220 

• 



THE WHITE HOUSE 

WASHINGTON 

October 5, 1988 

MEMORANDUM FOR JIM MILLER ~ 

DAN CRIPPEN 

FROM: 

ALAN KRANOWITZ;\~~ 

M. B. OGLES~~? 

' SUBJECT: BRADY BILL 

.. 
Senator Roth is attaching an amendment to this bill (H.R. 3757) 
that will enhance the disability compensation to Jim Brady. 
We support this amendment and this bill. 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

September 30, 1988 

A. B. CULVAHOUSE 
MARLIN FITZWATER 
ALAN KRANOWITZ 
DAN CRIPPEN 

1 
~ -

JOHN C. TU~ 

Levin Response/Informal Staffing 

r&LJ~i'll 

As you will note in the attached corres_pondence Senator Levin is 
seeking the Administration's position on the "Brady Amendment." 
A raft response has been prepared by 0MB staff. 

Please provide this office with your views and comments on the 
0MB draft as soon as possible. 

cc: Ken Duberstein 
M. B. Oglesby 
Rhett Dawson 
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CARL LEVIN 
MICHIGAN ' 

Bnittd ~tatts ~matt 
WASHINGTON, DC 20510 

September 20, 1988 

The Honorable James C. Miller III 
Office of Management and Budget 
Executive Office Building 
Washington, DC 20503 

Dear Jim: 

. ...,, 

My staff called the White House to find out the President's 
position on the "Brady Amendment," the proposal to provide a seven­
day waiting period for handgun purchases in order to allow a 
background check on the purchaser. They were referred to 0MB for 
an answer. 

The President has made public statements in favor of the 
general idea of a waiting period. I would appreciate your letting 
me know the President's position on "Brady Amendment" itself. 

Thanks for your help. 

Sincerely, 

Carl Levin 

CL/dr 
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Honorable Carl Levin 
United states Senate 
Washington, D.C. 20510 

Dear Carl: 

DRAFT 

; 
Thank you for your letter of September 20, 1988, -Jn which you 

requested a statement of the President's position on ~he "Brady 

Amendment," a proposal to require a seven-day waiting period for 

handgun purchases in order to allow a background check on the 

purchaser. 

Although the President favors a seven-day waiting period for 

handgun purchases, he believes that any such requirement should 

be imposed at the State level, not by the Federal Government. 

Please let me know whenever we may be of assistance. 

cc: LRD Official File 
LRD Chron 

Sincerely yours, 

James c. Miller III 
Director 

DO Records (0MB Control Number #028991) 
DO Chron 
Mr. Wright 
Mr. Melcher 
Mrs. Crawford 
Mr. Raul 
Mr. Jones 
Mr. Jukes 
Mr. Kalder 
Ms. Wilson 
Mr. Hannon 
Legislative Affairs 
Room 7220 

DRAFT 
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MEMORANDUM 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 30, 1988 

FOR A. B. CULVAHOUSE 
MARLIN FITZWATER 
ALAN KRANOWITZ 
DAN CRIPPEN A ~ -

JOHN C. TU~ 

Levin Response/Informal Staffing 

As you will note in the attached correspondence, Senator Levin is 
seeking the Administration's position on the "Brady Amendment." 
A draft response has been prepared by 0MB staff. 

Please provide this office with your views and comments on the 
0MB draft as soon as possible. 

cc: Ken Duberstein 
M. B. Oglesby 
Rhett Dawson 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 30, 

A. B. CULVAHOUSE 
MARLIN FITZWATER 
ALAN KRANOWITZ 
DAN CRIPPEN l ~ 

JOHN C. TU~ 

Levin Response/Informal Staffing 

As ·~ou will note in the attached correspondence, Senator Levin is 
seeking the Administration's position on the "Brady Amendment." 
A draft response has been prepared by 0MB staff. 

Please provide this office with your views and comments on the 
0MB draft as soon as possible. 

cc: Ken Duberstein 
M. B. Oglesby 
Rhett Dawson 



THE WHITE HOUSE 

WASHINGTON 

September 30, 1988 

MEMORANDUM FOR A. B. CULVAHOUSE 
MARLIN FITZWATER 
ALAN KRANOWITZ 
DAN CRIPPEN A ~ --

FROM: JOHN C. TU~ 

SUBJECT: Levin Response/Informal Staffing 

As you will note in the attached correspondence, Senator Levin is 
seeking the Administration's position on the "Brady Amendment." 
A draft response has been prepared by 0MB staff. 

Please provide this office with your views and comments on the 
0MB draft as soon as possible. 

cc: Ken Duberstein 
M. B. Oglesby 
Rhett Dawson 
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CARL LEVIN 
MICHIGAN • 

tinfttd ~tatts ~matt 
WASHINGTON, DC 20510 

September 20, 1988 

The Honorable James C. Miller III 
Office of Management and Budget 
Executive Office Building 
Washington, DC 20503 

Dear Jim: 

My staff called the White House to find out the President's 
position on the "Brady Amendment," the proposal to provide a seven­
day waiting period for handgun purchases in order to allow a 
background check on the purchaser. They were referred to 0MB for 
an answer. 

The President has made public statements in favor of the 
general idea of a waiting period. I would appreciate your letting 
me know the President's position on "Brady Amendment" itself. 

Thanks for your help. 

Sincerely, 

Carl Levin 

CL/dr 
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Honorable Carl Levin 
United States Senate 
Washington, D.C. 20510 

Dear Carl: 

DRAFT 

\ 
Thank you for your letter of September 20, 1988, -}n which you 

requested a statement of the President's position on ~he "Brady 

Amendment," a proposal to require a seven-day waiting period for 

handgun purchases in order to allow a background check on the 

purchaser. 

Although the President favors a seven-day waiting period for 

handgun purchases, he believes that any such requirement should 

be imposed at the State level, not by the Federal Government. 

Please let me know whenever we may be of assistance. 

cc: LRD Official File 
LRD Chron 

Sincerely yours, 

James c. Miller III 
Director 

DO Records (0MB Control Number #028991) 
DO Chron 
Mr. Wright 
Mr. Melcher 
Mrs. Crawford 
Mr. Raul 
Mr. Jones 
Mr. Jukes 
Mr. Kalder 
Ms. Wilson 
Mr. Hannon 
Legislative Affairs 
Room 7220 
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