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i\IE\lORANDUM 

FOR : 

FROM: 

FRED F . 

PETER J . 

THE \\'HITE HOUSE 

January 15, 1984 

FIELDING ~ , f 

RUSTHOVEN(M(o'-

SUBJECT: Cabinet Council on Legal Policy Meeting 
- - Task Force on Legal Equity for Women 

This weekend , we received from Craig Fuller ' s office background 
materials on four topics, including the Task Force on Legal 
Equity for Women (the "T~sk Force ''), that will be discussed at a meeting of the Cabinet Council on Legal Policy (the ~cCLP") 
at 2:00 p.m . this Monday , January 16 . 

The background material on the Task Force is a January 13 
memorandum for members of the CCLP from Deputy Attorney 
General Ed Schmults , which: 

(1) summarizes the Task Force ' s work to date in 
identifying and correcting sex- discriminator y language in 
Federal statutes , re9ulations , policies and practices , as 
set forth in the four "Quarterly Reports" that have been 
submitted to the President by the Attorney General under 
Executive Order No. 12336 (1981) , which established the 
Task Force; 

(2) attaches the most recent of these Quarterly Reports , 
submitted in December 1983 , consisting of an agency- by­
agency summary of reviews of statutes , regulat ions , 
policies and practices for sex-discriminatory language; 
and 

(3) describes recommended future actions, including 

(a) working for passage of S. 501, an omnibus bil\ 
designed to eliminate sex- discriminatory language"\ 
from a variety of Federal statutes , 

(b) speeding completion of the Executive Br anch \ 
r eview process, by ins_tructing agencies to complete 
their reviews by March 15, 1984, so that the Attorney 
General can submit his final Quarter l y Report by 
mid - April, and 

(c) filling current vacancies (including the position 
of "chairperson") on the Task Force itself, which 
consists of representatives of 21 Executive entities 
specified in the Executive Order . 
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As the foregoing summary suggests, none of the items covered in the Schmults memorandum appea rs to involve issues of great moment or controver sy . Rather , the memorandum seems to be consistent with Administration policy on this subject (as re flected in , inter alia , previous documents involv ing the Task Force that I have r evi ewed ) , and the specific recommenda­t i ons for future action do not appear to present a ny legal or other substantive p r oblems . 

I would expect that this item will consume relatively little time on Monday ' s CCLP meeting agenda, and that more attention will be devoted · to Immigration Policy and Crime Legislation (bo th being reviewed by John Roberts) a nd t he Bankrup tcy Judge issue (be ing reviewed by She rrie Cooksey ). 



Tl-rE WHITE HOUSE 

WASHINGTON 

January 16, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 

SUBJECT: Cabine t Council on Leqa l Policv: Status 
of Admini s tra tion ' s Anti-Crime~Legislation 

ThP. status of the Administration ' s anti - crime legislation 
has been included on t r-e agenda of today's meeting of the 
Cabinet Council on Legal Policy . The attached ~emorandum 
~rom the Deputy Attorney General focuses on S . 1762 , which 
includes all of the President 's anti-crime proposa ls except 
habeas corpus r e form, exclusionary rule reform, the death 
penalty , and the Tort Cla ims Act amendments. Th e bill has 
been reported out o f the Senate Judiciary Committee and is 
co- s ponsored by Senators Thurmond , Laxalt, Eiden , and 
Kennedy , pursuant to an agreement that the four woul d resist 
al l amendments to the bill . Senator Baker was willing to 
lets. 1762 reach the floor last yea r , but only if a time 
aqreenent could be reached. Senator De Concini would not 
agree to a time agreement that d id not allow floor 
cons ideration of the death penalty, a nd death penalty 
opponents wou l d not agr ee to a ti~e agreement allowing 
debate on t hat issue . 

Schmults argues that the best chance fo r passage of 
significant ant i - crime legislation is to secure Sen~t-_g 

.lJ passage of s. 1762 (virtua1Iy--a~;sureaTf_i.t._can. .b e--b-F~t 
~ to-a· ·vote) and then use S. I 7 6 2 as-a vehicle for putting pressure on the House. If t he House . refuses to act, at 

-....'::---.... least the b l ame for failure to secure anti-crime legislation /will be ~quarely p laced on the Democrat-control led House as 
• the election a.pproa ches . Putting the bc1.ll in the House ' s 

c ourt by f a ll , however, requires prompt Senate action. 
Schmults r Pcommends that the quest ion be put on the agenda 
of the legislative strat egy group , so the members of that 
group can c onsider what steps to take to urge Senator Baker 
to brings . 176 2 to the Sen~te floor , a move that will -
probably r equire time for debat e on the death penalty issue. 

In sum, there is nothing new t o report on the fate o f the 
Administration's anti- c rime legislation. Jus tice has 
include d it on t he aqer.da in an e ffort t o secure a greater 
commi tment of White House energy and resources to its 
passage . 

Attnchment 



TH-E WHITE HOUSE 

WASHINGTON 

January 16 , 1984 

rt.:EMOP,ANDUM FOR FRED F . FIELDING 

FROM : 

SUBJECT : 

JOHN G. ROBEPTS~ 

Cabinet Council on Legal Policy: Status of 
the Administration ' s Immigration Refor m 
Legislation 

The status of the Admi nistration ' s immigrat ion reform 
legislation has been placed on the agenda o f the Cabinet 
Council on Legal Policy meeting scheduled for 2 : 00 p.m. 
today. The Deput y Attorney General has prepared a 
memorandum for the members of the Cabinet Council , reviewing 
the background and current status of the Simpson- Mazz oli 
bill , and outlining the major unresolve d differences between 
the Senate and House versions. The legis l ation has passed 
the Senate , and the House version has been f avor ab l y 
reported out of the House J udiciar y Committee . Three other 
House corr.mi ttees have revie,-,ed the bill and recommended 
substantive amendments . The House Rules Committee must now 
establish a procedure for floor consideration . Speaker 
O' Neill , in a volte-face , has promised to bring the bill to 
the floor in early 1984 . 

The two principal differences between the Sennte and House 
versions are money and timi~g__.9f~zati on. The Senat e 
bill would estalSlislI a-orock grant program to aid the States 
in meet ing the welfare costs of l egalized aliens . The 
Administration has committed to fund this program at $1 . 4 
bi llion for five years. The House bill authorizes full 
Federa l reimbursement to the States of the cost of 
legalizat~on , at an OMB- estimated cost of $11 . 2 billion for 
five years . 

. 
With respect to the related i ssue of timing of legalization , 
t he Senate bill provides permanent resident status for 
illegal aliens who continually resided in the United States 
since before · 1977 , and temporary resident status for aliens 
who arrived before 1980 . Ineligibility for federal benefits 
would extend fo r three years after permanent resident 
status , six years after t emporary resident status . The 
House bill would provide permanent resident status to any 
alien who arrived in the United States before 1982 . 
Schmults ' s memorandum reviews the other , less s ignificant 
oifferences between the Senate and House b i lls, primarily 
in the cetails of the temporary worker program and the 
admiPi.s trat ion of employer sanctions . The memorandum 
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concludes on a n 0.pfimisti_<;:_ note, contending that the 
strength of the Sena1:e- ,,0te on the Administration-favored 
v ersion (76-18) augurs well for resolving many of the 
differences between the Senate and House bills in the v · 
Administ~2tion's favor in conference. 

David Stockman has sumbitted a memora ndum of his ovm, 
raising serious budgetary and policy concerns about both 
Senate and House bills . His main concern is the 
multi - billion dollar cost of either version. Stockman 
argues that the conference outcome is likely to be an . 
11 unacceptable 11 $11. 7 billion for 1984-89, and that unles·s 
t he Administration acts forcefully before the bill is 
scheduled for Ho use action, it will be "to~p_ens~ve." 

Stockman's language strikes me as irresponsibly loose, in 
light of the circumstances surrounding the fate of the 
Simpson-Mazzoli bill. Speaker O'Neill torpedoed the bill 
last year because of an alleged plan by the President to 

.,,..--- --

the 

veto it, and only 2greed to floor consideration this year 
after 2.ssurances that his fears were absurd . Now Stockman 
circulates a memorandum on the bill laced with words such as 

r ''unacceptable" and "too expensive." Perhaps it would be 
! wise to admonish the Ca~inet Council participants to be 
I\ particularly circumspect concerning the confidentiality of 
,1 the memoYa ndum , if that will do any good . Obviously the 

,Ii Administration should work to elimina te the expensive House 
' \ amendments, but the President is committed, as a practical 

matter, to signing anything that reaches his desk and looks 
remotely like Simpson- Mazzoli . 

.Attachment 



MEMO RA:'ID U:\11 

THE \!\'HITE HOUSE 

WASHINGTON 

January 14, 1984 

FOR: FRED F. FIELDING 

FROM : SHERRIE M. COOKSEY "'fFML-

SUBJECT: Cabinet Council on Legal Policy: 
Status of Bankruptcy Courts Leqislation 

The status of the bankruptcy courts legislation is one of the 
issues to be addressed in the Monday afternoon Cabinet Council 
on Legal Policy meeting. I had understood that Justice would 
be recommending options for Administration action if the 
bankruptcy court dilemma is unresolved when the Emergency 
Rules expire on March 31, 1984, and legislative proposals for~ 
breaking the current deadlock on the bankruptcy courts legisla- \• ~ 
tion; however, neither of those questions are addressed in the 
attached Justice memorandum. Instead, Justice has simply 
submitted an informative report that raises interesting and 
significant questions but offers no answers . 

I find it very frustrating t.b..at, at this date, Justice is 
only identifying problems ' and not posing any solutions to the 
current bankruptcy court dilemma. Admittedly, the answers to 
this problem are complicated by the number of players involved 
(~, the various factions within the Congress, and the 
courts) and the stated policy positions of those players; 
nevertheless, in my opinion, the Administration must be 
prepared to state its views on what will happen with the 
expiration of the transition period on March 31, 1984, and 
what it recommends as a lternative solutions if Congress does 
not act to resolve this problem. A discussion of poss~ble 
solutions should include: 

(a) Do we simply want to extend the transition period of 
t,he Bankruptcy Reform Act of _1978 (the "Reform Act")? (I see 
serious drawbacks to this option.) 

(b) Do we want to wotk with the Administrative Conference 
of the Courts to devise an acceptable temporary judicial -, 
resolution of the problem? 

(c) Do we want to assert the dubious Presidential 
authority , effective April 1, 1984, to appoint however many 
bankruptcy judges we need (see di~cussion infra)? 

(d) Do we want to try to broker a compromise between ~ .)d 
House and Senate l eaders on this issue before the March 31 
deadline? 
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ISSUES ADDRESSED BY JUSTICE 

A. CURRENT STATUS OF THE BANKRUPTCY COURTS 

The bankruptcy courts are currently operating under the 
transition provisions of the Reform Act and the Emergency 
Rules adopted in each judicial district as a result of the 
Congress' failure to act during the Supreme Court's two stays 
of its decision in Northern Pipeline Construction Co. v. 
Marathon Pipe Line Co., 458 U.S. 50 (1982) (referred to bv 
Justice as the "Marathon case"). The transition provisio~s of 
the Reform Act,· however, expire on March 31, 1984, and with 
them the statutory basis for the Emergency Rules also expires. 

B. EFFECT OF CONGRESSIONAL INACTION ON BANKRUPTCY JURISDICTION 
AND JUDGES 

Because Congress never fully implemented the Reform Act, by ,? 
creating the new judicial positions called for by the Act, ~ ~-~ 
there ~s @question of whether the Pres~dent m~y exercise his~l,X).> \ 
authority under 28 U.S.C. § 152, effective April 1, 1984, to 
appoint, by and with the advice and consent of the Senate, new 
bankruptcy judges after the March 31 deadline. Justice states 
that this provision could be read as giving the President the 
power to appoint however many bankruptcy judges he believes 
are necessary; however, Justice also states that the legislative 
history of the Reform Act would not support such Executive 
action and proceeding on such course would be "a provocative 
and high-risk strategy." Hence, it is unclear where jurisd iction 
over the heavy bankruptcy caseload will lie on April 1, 1984, 
and who will be available to handle it. 

Justice reports that all commentators agree that it would be 
unreasonable to read Marathon as .resulting in an elimination 
of bankruptcy jursidiction, but that it is far from clear 
which court has that jurisdition. It is possible that the 
bankruptcy .courts' jurisdiction may survive in the hands of 
6ircuit and district judges designated and assigned, under 28 
U.S.C. §§ 291 and 292, to serve temporaril~ on the bankruptcy 
courts. If, however, the bankruptcy courts' jurisdiction is 
held invalid under all circumstances, Justice states that the 
district courts probably could act on bankruptcy matters 
pursuant to thei·r bankruptcy j:urisdiction under 28 U.S. C .-
§ 1471(a } and (b), or their Federal question jurisdiction 
under§ 1331; or, failing that, the district courts' juris­
diction under the Bankruptcy Act of 1898 could be revived. 
Justice concludes that "it is impossible to know the answer 
definitively until the courts rule." 

While bankruptcy jurisdiction will reside somewhere, the same 
may not be true for the jobs of the bankruptcy judges. Their 
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terms as judges of the "courts of bankruptcy" expire March 31, 
1984. Although it can be argued that the language of§ 404{b) 
of the Reform Act, which provides that a judge's term "shall 
expire March 31, 1984, or when his successor takes office", 
would nllow the current bankruptcy judges to remain in office 
until others are appointed to take their places, Justice does 
not give that language much credence if the Congress has not 
created any new bankruptcy judgeships by the deadline. Thus , 
Justice concludes that the greatest problem that will created 
by the expiration of the deadline without Congressional action 
is the how to re-employ the current bankruptcy judges, pay 
them, and assign them bankruptcy cases. 

The judiciary may well be able to devise a scheme to maintain 
these judges; however, it would require some imaginative (and 
not wholly sound) judicial interpretations of the Reform Act, 
and even then the question of paying these judges would still 
seem to require some Congressional action (as e xisting appro­
priations statutes may not lend themse l ves to the broad 
interpretations necessary to ensure that these judges are paid 
for their work). The necessary legislative action may well be 
in the offing, however , since the Reform Act cont:ained a 
drafting error which , if not corrected wil l result in a 
decrease in most magistra~es ' salaries from $65r800 to $48 ,500 
per year on April 1, 1984. 

C. LEGISLATIVE STATUS 

As you know, there are three bills pending before the Congress 
that could resolve the current bankruptcy court .impasse . 
H.R. 3 (the Rodino bill) woul d create 227 11 non-fu ngible 11 life 
tenured bankruptcy court judgeships. Justice sta tes that the 
House Democratic leadership insisted on "non- fungibility" to 
preclude Reagan appointees to these courts from h andling 
anything other than bankruptcy issues . H.R. 3 is stal led in 
the House Rules Committee . 

S . 1013 (the Thurmond-Heflin bill) was passed by the Senate 
last · Apri l and is l anguishing in the House Judic·iary Commit­
tee , where no action on it -is expected. I t provides for the 
Presidentia l appointment of 232 bankruptcy judges with 14 year 
terms, 75 Article III (omnibus) judges, and substantive 
bankruptcy law amendments supported by the consumer credit 
lobby. It addresses the constitutional deficiency of the 
Reform Act ' s jurisdictional provisions by providing a recall 
mechanism for the district courts . 

H. R. 3257 (the Kastenmeier-Kindness-Lott bill) is similar to 
S. 1013 , but authorizes the courts of appeals (and not the 
President) to appoint bankruptcy judges to 14 year terms. It 
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would create 76 new Article III judgeships, and its sponsors 
are willing to accept substantive bankruptcy amendments . 

Justice states that H.R. 3 is the most clearly constitutional 
pending legislative proposal and would retain the benefits of 
the Reform Act by having all aspects of a case heard before a 
single expert judge . Its deficiency is the number of life-time 
tenured judgeships it creates -- we may not need 225 bankruptcy 
judge s a few years from now. The principal objections to s. 
1013 and H.R. 3257 relate to their constitutionality, and 
their inefficiencies of case management; however, Justice 
finds neither 0£ those objections to be fatal flaws. 

Although the Speaker has said that Congress will "meet the 
deadline" for action on the bankruptcy courts, "meeting the 
deadline" may mean , despite Rodino 1 s strenuous objections , J extending the transition period of the Reform Act from March 
31, 1984 until after the elections . 

Rodino believes he can convince the Democratic leadership to 
support H. R. 3 as long as the new judgeships are not effective 
until the next Presidential term. However, his proposal is 
opposed by the Senate , the House Republican leadership, and a 
number of other House members on both sides of the aisle . In 
spite cf this, Justice suggests that a compromise bill based 
on H.R. 3 with appointments of judges in the next Presidential 
year may be possible . (If that is the case, I would recommend 
that the Administration insist on inclusion of the omnibus 
judgeships and, possibly, a reduction in the number of bankruptcy 
judges .) 

Justice· also suggests that it is possible for a compromise to 
be fashioned around either S. 1013 or H. R. 3257 . If so, 
Justice would hope to address the efficiency problems posed by 
those bills in such compromise. Additionally, Justice notes 
(although somewhat indirectly) that a compromise proposal 
based on either of these bills would stil l face a potential 
·for deadlock if it included the substantive bankruptcy law 
amendments that are adamantly opposed by Rodino. 

RECOMMENDATION 

The CCLP should ·direct Justic!=. to come back to the table -as / soon as possible with (1) a proposed Administration position v 
on what will happen to the bankruptcy courts if Congress fails to act by the deadline; and (2) recommendations for obtaining 
Congressional resolution of this problem , and fallback positions~ 
for avoiding a complete disruption of the bankruptcy courts if ~ 
Congress fails to act before the . deadline . You may wish to 
suggest the options identified on page 1 of this memorandum as 
items that Justice should specifically discuss in its next 
presentation on this matter. 
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THE WHITE HOUSE 
WASHINGTON 

CABINET AFFAIRS STAFFING ME1'1IORANDU1'1I 

Date: __ l_,!,/_1_3_,_/_8_4 ___ _ Number: 168885CA Due By: _________ _ 

Su~ect: Cabinet Council on Legal Policy 

2:00 P.M. - Roosevelt Room 

Action FYI 
All CABINET MEMBERS □ □ 

~ Vice President □ 
State ~ □ 
Treasury g,, Defense g,, Attorney General □ 

Monday. ,Tannary J6,. 19g,1 

Action 
CEA □ 
CEQ . □ 
OSTP g,, ACUS 

□ 
□ 

Interior ~ ~ ••••• ••••• ••• ••• •••••• •• ••••••••••• •••• •·•· •·•· ••• •••• ••••••••• •••• ••• 
Agriculture 

~ Baker rg/ Commerce □ Deaver □ labor if □ Darman (For WH Staffing) ~ HHS 
---- ~ □ Jenkins □ HUD □ Mc Farlane □ Transportation ig/ 

~ ~ qs Energy □ 
Education 

~ ~ Fieldi§s) 
Counsellor □ 

□ 0MB ~ ~ □ CIA D 
□ UN D 

FYI ·7 
~ 
□ 
□ 
□ 
□ 
□ 

••• •••• ••••• •• ·• ••• 

□ 
□ 
□ 
g,---

~ 
□ 
□ 
□ 
□ 
□ 
□ 

USTR D ~ · ··· ·· ······ ·· ··· ·· ··-····· ···· ···· ·· ·· ···· ······· ········ ···· ·· ··· ···· · ········· ·· · ·· · · 
CCCT/Gunn □ □ ··· ·····-··· ··········· · ·················· ············· ··· ······· ··· · · ·· ····· ·•····· · ·· ·· · · CCEA/Porter □ □ GSA D □ CCFA/ □ □ EPA □ □ CCHR/Simmons 

~ □ OPM □ □ CCLP/Uhlmann □ VA □ □ CCMA/Bledsoe □ □ SBA D □ CCNRE/ □ □ 

REMARKS: The Cabinet Council on Legal Policy will meet on Monday, January 
16, 1984 at 2:00 p . m. i n the Roosevelt Room. 

RETURN TO: 

The agenda will include the following items: 

- Legal Equity for Women -fJ,t;IJ-
- Immigration Policy - <t_6f2.. 

Crime Legislation ,... '.'. ~ 
- Bankruptcy Judges ~V\1\---C--

The briefing papers are attached. 

O Craig L. Fuller 
Assistant to the President 
for Cabinet Affairs 
456-2823 

\ -. . . 

O Katherine Anderson D Don Clarey 
g1om Gibson O Larry Herbolsheimer 

Associate Director 
Office of Cabinet Affairs 
4 - 00 



The Deputy Attorney General 

MEMORANDUM FOR: 

FROM : 

SUBJECT : 

U.S. Department of Justice 

Office of the Deputy Attorney General 

Washington , D.C. 20530 

January 13, 1984 

Members of the Cabinet Council 
on 'Legal Policy 

Edward C. Schmults~LJ~ 
Deputy Attorney Gen~ 

CCLP Meeting -- Task Force 
on Legal Equity for Women 

I. Executive Order 12336 

Executive Order 12336 of December 21, 1981, established the Task Force on -Legal Equity for Women "to provide for the systematic elimination of regulatory and procedural barriers which have unfairly precluded women from receiving equa l treat­ment from Federal activities ." (See Tab 1 .) Section One of the Order provides that the President shall appoint the Task Force members from among nominees of the heads o f 21 specifi ed execu­
tive agencies , each of which is to have one representative on the Task Force. 

Section Two of the Order provides that each Task Force member is r esponsible for coordinating and facilitating in his or her respective agency , under the direction of the head of the agency , the implementation of changes ordered by the President in sex- discriminatory federal regulations, policies, and practices. The Task Force is charged with making " periodic reports" to the President on the progr ess nade in implementing the President ' s directives . 

In addition , Section Two of the Order directs the Attorney General to complete a review of federal laws, regu­l ations , policies, and practices which contain language that unjustifiably differentiates , or effectivel y discriminates , on the basis of sex . The Attorney General is directed to report his findings to the President on a quarterly basis through the Cabi net Counci l on Human Resources ( this function was subsequent­ly transferred to the CCLP). 
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II. Attorney General Quarterly Reports 

The Attorney General assigned to the Department ' s Civil 
Rights Division the task of coordinating the review of 
sex-discriminatory laws and regulations mandated by Executive 
Order 12336 and preparing progress reports for transmittal to the White House via the CCLP. The review effort was designed to 
proceed essentially in two phases : first, the Justice Department 
was to conduct a review of sex bias in federal statutes and, 
second, individual agencies were to undertake a review of sex 
bias in regulations , policies, and practices under their 
respective jurisdictions. 

The Attorney General transmitted the First Quarterly 
Report to the CCLP on June 28, 1982 . This report contained : (1) a list of federal statutes reflecting sex bias (based upon a 1976 
computer search performed by President Carter ' s Task Force on Sex Discrimination) ; ( 2) a discussion of selected women ' s issues; and (3) a summary of efforts made by federal agencies to correct 
discrimination in laws and regulations . 

The Second Quarterly Report , transmitted on December 3 , 
1982, announced that the Department of Justice had authorized an 
updated computer- assisted search of the U. S . Code and Code of 
Federal Regulations and was in the process of coordi nating new 
agency review efforts. These tasks were reported to be "well 
underway ." 

The Third Quarterly Report was transmitted to the CCLP 
in July 1983 . This was the final report on federal statutes 
containing distinctions based on sex , and was the product of the 
most comprehensive computer- assisted review of the U.S. Code ever 
undertaken to identify gender-based distinctions. The report 
also summarized the initial progress made by several agencies in 
reviewing their regulations and policies for sex- based dis­
tinctions . 

The Fourth Quarterly Report was transmitted to the 
White House in D.ecember 1983. This Report was a lengthy com­
pilation of reports from 26 agencies summarizing their respective surveys of regulations , policies , practices , f i eld instruments, 
and publications under their respective jurisdictions. The 
introduction to the Fourth Quarterly Report , and brief summaries 
of the individual agency reports (prepared by the Justice 
Department) , are attached at Tab 2 . 

The thoroughness of t he individual agency reports 
varies widely. Approx i mately half of the 42 agencies partici­
pating in the review process have completed their internal 
reviews ; the others have been asked by the Civil Rights Division 
to supplement their efforts to date. Several agencies report 
that they have taken steps to i mplement the i r findings through 
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elimination of sex-discriminatory language in agency documents, 
and several report adoption of policy statements to ensure that 
documents drafted in the future will be sex- neutral . 

Agencies have already submitted materials for , and the 
Justice DepartDent is in the process of preparing , the Fifth 
Quarterly Report . The Ci vil Rights Division has a sked all 
agencies to complete their reviews by late April , and currently 
projects that the review procedure mandated by Section Two of 
Execu tive Order 12336 will be completed with the issuance of a 
final Quarterly Report sometime late this spring. 

III . Recommended Future Action 

A. Legislative Initiative 

Part of the work produced by the Department's review 
process has been embodied in Senator Dole ' s S. 501 , a bill to 
amend the laws of the Uni ted States to eliminate gender-based 
distinctions. The initial version of S. 501 addressed many of 
the gender-based distinctions identified by the First Quarterly 
Report, and , in September 1983 , the Admi nistration proposed 
substantial amendments to S . 501 to e l iminate several dozen 
additional sex- biased statutes identified by the Third Quarterly 
Report. On November 10 , 19 83 , the Senat e Judi ciary Cowmittee 
voted unanimously to reports . 501 to the Senate floor , and is in 
the process of preparing the Committee Report . No action has 
taken place on any compar able bil l before the Hou s e . 

The Admin i stration should move actively to obtain 
passage of S . 501 when Congress returns and to initiate parallel 
l egislation in the House. Specifically , we recommend that the 
President in his State of the Union Address urge Congress to 
expedite passage of this legislation . 

B. The Department ' s Review Process 

As indicated above , the review of sex- d i scriminatory 
agency regulations and practices mandated by Executive Order 
12336 is currently scheduled to be complete d late this spring . 
We believe , however, that this process can and should be 
completed more quickly . Thus , we recommend that the President 
instruct the agencies p a r ticipating in the review process to 
comple te their reviews by March 15 , so that the Attorney General 
can issue his final Quarterly Report by mid- April . 

C . Task Force Activity 

When the Justice Department ' s review of the U.S. Code 
was completed (with the issuance of the Third Quarterly Report), 
the CCLP and the Justice Department appropriately took the lead 
in incorporating the results of the review into s. 501 . With the 
completion of the Fourth Quarterly Report , the second part of the 
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fuilllr~l Kcl.,ialn.r Presidential Documents 
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fhc Prrsident 

£xcculi vu Ortfor 12.3.36 of December ll, 19£11 

The Task Force oo Legal Equity for Women 

By the authority vested in me as President by th·: Consti tution of the Uni ted 
States of America. and in order to provide for t 1Je aysl~matic elimin.a lion of 
regulutory a.nd procedur11l barriers which hl:!ve unfairly precluded women 
from receiving equal treatmen t from Federul aclivi tica, it LI hereby orc.lcretl ca 
follow~: 

Scclioo 1. Establishment. (a) There iJ eat.ablis hed the. Tau Force on Lecal 
Eqwty for Women. 

(b) The Task Force members shall be appointed by the President fro m among 
nominees by the heads of the following· E.xocuUve agencies, P.ach ·of which 
shall have one representative on the Tu.k. Poree. • 

' (1) Depw-lment of State. 

(2) Department of The Treasury. 

(3) Department of Defense. 

• (4) Department of Ju.i;tice. 

(5) Department of The lnterior. 

(6) Department of A.griculture. 

(7) Dcp.u-tment of Commerce. 

(8) Depo.rtmenl of Labor. 

(9) Depurlmenl of Health c1.0c.l Hu.ma..o Service~. 

(10) Dep_art!Ileot of HoU.ii.ng and Urban DevelopmenL 

(11) Department of Tra.ru.yortalion. 

(12) Department of EDergy. 

(13) Depw-tment of Education. 

(14) Agency for lntcrMlional Dev~lopment. 

(15) Veter!UlS Adminiatration. 

(16) Office of Manasement and BuugeL 

(17) international Communication Agency. 

(18) Office of Personnel Mana.gemenL 

(19) Environment.al Protection Agency. 

(ZO) ACTION. 

(21) Small Buswess Administration. 

(c) The Presi<leot ahall designate one of the i:nernbex. to chair the Task Force. 
Other ai;encies may b-e invited to partici~le i.n the funct.iona of the T11sk 
Furce. --

Sec. 2.. Funct.ion.s. (a) The memb-ers cI the T~&k. Force lh&ll be rupon.sible for 
coord.inet.i.ng and facilitating in their respttetive ag!.ne?eJ. under the d.ire..: tion 
of the heud of their agency, the i.mpl~otation o! changes ordered by the 
Prui den l w a ex -dis cri 'Ilin.a to.ry F e-dera.l re-gula ti an.a.. policies, and prr r t i ,;.e f'. 

(b) The Tu~ Force ,hall periodically ~port to the President on ilie progress 
made t.hrou.ghoul the Government in impla.menli.ng the Prwdent'a dir-ectives. 
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(c) The Attorney General shall complete the rtviuw of Fe<le_ral _h.1ws, rc~_uliJ­
tions. policiea. and practices which conuiin luoguage tiwt un1ustdic1bly d1tfoc­
entiutes, or -.v~uch effectively diac.rimin.a les, on tho bm,is of sex. The Attorney 
Gcnerul or his desisnee shall, on a q" attcrly b<£sii., report his fi.nd.ing:: to Lhe 
President through the Cabinet Co·i.nci.l on Human Rc:sour~s. 

Sec. 3. Adm!nistration. (a) The head of t:ach .t:xu~utivc ugency sh,ill. to LIJt: 
extent permitted by l ,w, provide the T it6k FtJrce wi th &uch information and 
lidvice as the Task Force may identily as be:...lg us"fw to fulfill ila hi.ncliri n~. 

(b) The agency w i~h its represent.alive chairing the Tui,;k Force shall, to the 
extent permitted by law, provide tr-c T1;tt.k Force with such odmini:. tn 1livt: 
~upport as may bo neceuary !or the e fiecti vo performanc~ of its function:,. 

(c) The head of each asency represent.ad on the Task Force shall, to the extent 
permitted by law, furnish its represental.ive such ad,ninis lrutive support as 16 
ncce~i.ary an<l appropna to. 

Soc. 4, Cemmil Provisions. (<1) Section 1-lOl(h) of Executive Order No. u.:l5U, 
as amended. is revoked. 

(b) E.xecut.ive Order No. 12135 is revo~etl. 

(c) Sect.ion 6 of Executive Order No. 12050, a i. ameo<lt:d. is revoked. 

THE WHITE HOUSE, 
December 21, 1981. 

[c.lituri.&l Nutu: 1nc Prc1i<lun1'i. rem.irk» of l)cc. 21. 11,;1, on i.ii;nini; Exoc~l.ivo Ordi:r U: , ;r,; 
printed ,n tho WvdJy Cuo1p1lut1on of Ptumlc11tiiil 0<.,cwnunta (vuL 17. no. 5.Z). 
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INTRODUCTION AND HIGHLIGHTS 

This is the Fourth Quarterly Report of the Attorney Seneral 

to the President and the Cabinet Council on Legal Policy as 

required by Executive Orde~ No. 12336. It contains reports from 

26 agencies on their reviews of Federal laws, regulations , policies , 

practices, field instruments, and publications for sex discrimina­

tion. Eight of these reports are updates from r e ports contained 

in the Third Quarterly Report. Eighteen are the agency's first and 

in several instances the agency's final report. Preceeding each 

------report is a status_ summary that concisely sets forth the sex 

discrimination issues, if any, that the agency is addressing and 

the degree of completion of the agency review. 
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pepartmen ~ of Agriculture 

The Department of Ag ri.:::ulture (USDA) administers a wide 

variety of programs under the authority of nume rous Acts of 

Congress. Programs relate to the growth ana cultivation of crop s, 

the raising and slaughtering of livestock and the grading and 

marketing of certain food products ~ loans of several kinds, 

insurance, housing, and assistance for the benefit of those 

engaged in agricu ltural activities or who reside in rural areas ; 

energy and utility delivery and environmental protection; and 

research into these many areas. 

USDA has sub~itted individual agency reports for inclusion 

----in the Fourth Quarterly Report. The thoroughness of the reviews 

vary. Host of the agencies will be asked for additional informa­

tion or to conduct more comprehensive reviews aimed at identify i ng 

substantive sex bias. 

The Food and Nutrition Service (FNS) reports that it h as 

reviewed its statutes and regulations and that none contain 

substantive or terminolog_ical references. FNS has been asked t o 

reconside r its review because one statute listed as gender free 

contains substantive distinctions on the basis of sex. The 

statute, 42 u.s.c. ~1773 is listed in the Third Quarterly Report: 

Section One. 

The Rural Electrification Administration (REA) report only 

responds to refe rences in the 1978 Interim Report to the Presi den t . 

REA reports that in 1981 one publication was revised t o remove 



di 3~ riminatory photographs. No mention is made of changes to 

other publications or efforts to remove sex discriminatory 

language from p •1blications. REA has not reported that it has 

reviewed its statutes, regulations, policies, practices, and 

field instruments. 'ttie agency will be a sked to do so. 

The Fa r mers Home Administration (FmHA) submitted a two 

paragraph report that states that the agency completed t ~e 

comprehensive rewrite of regulations and forms it had agreed to 

in 1979. Because of the extensive substantive sex bias in earl i er 

FmHA regulations, internal issuances, and forms, it is importan t 

that FmHA take the time necessary to list each document, the 

reviewer~--~he review c ompletion date, and the product of the 

review. This i s necessary to ensure that all documents are free 

of sex bias. FmHA to our knowled ge has never revi ~wed its state 

supplements which in earlier reports by Justice were noted to 

contain subs.tantive sex bias. Because these supplements are th e . 

working guidelines used by FmHA to process loans it is particularl 1 

important that they be reviewed and corrected as neces~a ry. 

The National Agriculture Library (NAL) report lists two 

documents that are not gender free. It appears that NAL probably 

has reviewed the few documents it has but the report does not 

indicate what, if any, statu~es, regulations, publications, or 

other agency issuances it has and if they were reviewed. 

The Food Safety and Inspection Service (the Service) ha s 

had a policy since 1977 that prohibits the use of sex discrimi na tury 

language in publications. This policy presumably covers all 

Service directives. All directives have been reissued since 1 97 7 



and the Service reports they are gender free. The Service's 

report does not indicate if it has any regulations or publications 

and if they need to be revie·1ed. 

The Forest Service (the Service) r epor t sets forth correc tive 

act i on taken by the agency to ensure that agency programs are 

conducted free of sex discrim\ nation. The Service does not report 

on its review of statutes, regulations, issuances, and . publications 

for sex discrimination. 

The Federal Crop Insurance Corporation (FCIC) reports that 

all FCIC regulations have been reviewed in the last five years 

for the purpose of correcting sex biased lanJuage. FCIC does not 

state if it has reviewed statutes, internal issuances, and 

publications for sex disc rimination. 

The Animal and Plant Health Inspection Service (APHIS) 

reports that all regulations, internal operation guidelines, 

internal administrative directives have been reviewed and 

revised as necessary. APHIS has agreed to forward a copy of t he 

index of administrative directives which is necessary to ensure 

that APHIS has completed its review. 

The Office of Small and Disadvantaged Business Utilization 

submitted a one sentence report. This agency will be asked for 

specific additional informatio n. 

The Office of Personnel report indicates that no review 

has been conducted since 1978. This office will be asked to 



conduct a review of its regulations, issuances, directives, and 

publications issued since 1978. 

The Office of Finance and Mana~ernent (OFM) reports that it 

has reviewed •various documents and issuances.• The attached 

form does not list what documents the agency reviewed. The 

OFM will be asked to provide this information. 

The Office of Administrative Law Judges reports that ~t 

•aoes not issue any regulations , guidelines, program3 or policies 

internally or externally which res 'Jlt or co l·.ld result in unequal 

treatment based on se x. • It is unclear if this conclusion is 

based on an actual review or is simply speculat l on. The agency 

will be asked to conduct a review if it has not done so. 

The Soil Conse r vation Service {SCS} report does not indicate 

if regulations, programs, policies, and field instruments were 

reviewed. In its report SCS only refers to issues raised in the 

1978 Report, a general statement regarding efforts to improve 

stereotyping in publications, and the issuance of a Sexual 

Harassment Guideline. 

The Economic Management Staff report is on behalf of six 

economic agencies in Agriculture. The report states that no 

review was conducted of statutes, regulations, or other field 

instruments. Coordination and Review staff will meet with the 

agencies to determine wha t documents, if any, should be reviewed. 

The report does indicate a heightened awareness of sex 

discrimination issues and speci fic actions taken by Agriculture 

including the revision of a writing guide called Author to Reader 



that will include a section on how to w~ite wi t hout gender bas ed 

distinctions. 

The Office of Transportation (OT) reports that it issues 

only publications and re.£X)rts all of which are technica l in 

nature. OT writers are instructed to draft documents in sex 

neutral terminology. A review of the index of publicat i ons and 

reports indicates that OT has completed its review. 

The Agricultural Stabilization and Conservation Se r vice 

0 (ASCS) states that its national directives, handbooks, forms, a nd 

regulations ha ve bee n reviewed and corrected as necessary. The 

ASCS review appears t o be completed alt hough specific information 

on corrections will be req ueste d. 

The Foreign Agricultural Service reports in a chart forma t 

that all chapters of title three of the Code of Federal Regula t i on:; 

have been reviewed. However, there is no information on the 

review findings and the report does not indicate what other 

documents need to be reviewed. 

The Packers and Stockyards Administration (PSA) reports i n 

chart format that all regulations were reviewed and have been 

c o rrected as necessary. PSA will be asked t o report in more 

detail on its regulatory review and to report on other documents 

that should be reviewed. 

The Office of Budget and Program Analysis submitted a 

"negative" report. Coordination and Review staff will ·meet wi t h 

this agency to discus s the review. Similarly the Office of Rura l 

Development Policy states that it do 2s not have any programs and 



therefore nothing to review. This agency will be contactej by 

Coordination and Review staff. 

The Office of Governmental and Public Affairs reports that 

it has reviewed its regulations and when it republishes this Fal l 

all gender specific terminology will be corrected. 

The Agriculture Cooperative Service (ACS) reports that it 

has reviewed 100 publications for gender specific words and when 

reprinted, publications will be revised. ACS will be asked if i t 

has reviewed regulations, programs, and policies for substantive 

sex bias. 

------



Agency for International D~velopment 

The Agency f ? r International Development (AID) administers 

assistance programs designed to help people in d e v e loping countries 

to deve l op their human and economic resources, to increase 

produc tive capacities, and to improv= the q u ulity of human life 

as well as promote economic and political stability in friendly 

countries. 

AID has completed its review of statute i , regulations , 

internal policies, guidelines, and procedures. The only sex bias 

-------id en ti fie d relates to personnel and is contained in agency 

handbooks. AID is presently revising the handbooks and will 

correct the offending language. 

Two Federal statutes administered by AID were listed in 

the Third Quarterly Report as statutes that contain substantive 

sex bias . . AID has discussed these two statutes, 22 u.s.c. 

SS21Sl(k) and 2225, in its report. Both s ~acutes were enac t~d by 

Congress to ensure that the concerns and needs of women in the 

countries served were recognized and factored into the respective 

programs. Based on AID's report and the legislative intent in 

enacting both statutes, neither appear to be the type of statute 

that the Executive Order contemplates for repeal. Both appear t o 

•justifiably differentiate on the basis of sex.• 

AID has completed its review and no further reports have 

been requested. 



The Civil Aeronaut i cs Board 

The Civil Aeronautics Board (CAB) pt omotes and regulate s 

t h~ civil air transport industr y within the United Sta tes a;d 

between the United States a~d other nations. 'n"le Board grants 

licenses to provide air transporation services and opposes or 

disapproves proposed agreements and corporate re1.ationships 

involving air carriers. 

Although CAB reported in the Third Quar · ~rly Report tha t 

the Rules and Legislation Division of the Office of General 

Counsel issued a notice to all Bureaus and Offices to draft ge nde r 

neutral r egulations , the notice was not issued because now the 

-----
Off ice of General Counsel drafts all CAB regulations. 

~he CAB has completed its revie~. 



De partment of Commerce 

The D~partment of Commerce (Commerce) encourages, serves 

and promotes the Nation's econo,Jic development and technological 

advancement. To accomplish this purpose and to promote the 

national interes t by encouraging the competitive free enterprise 

system, the Department provides a wide variety of programs. 

Commerce conducted a comprehensive review of its statutes, 

regulations, internal issuances, and publ ications in 1976. 

Commerce has submitted two reports for inclusion in this report. 

The first submission points out that two statutes listed as 

•uncorrected• and attributed to Commerce in the First Quarterly 

Report are administered by the Departments of Treasury and 

Transportation (46 u.s.c. SS331, 601). We noted this correction 

and the cha nge was made in the _Third Quarterly Report. Commerce 

also reports that the Maritime Administration h a s been transferred 

to the Department of Transportation (OOT) . Therefore, earlier 

concerns relating to the Merchant Marine Academy should be direc t ed 

to OOT. 

The second submission includes the results of Commerce's 

review of its statutes and regulations since 1976 for substantive 

sex bias. The submission does not list 15 u.s.c. Sl052, a statute 

that contains substantive sex bias although Commerce lists this 

provision in a memo directing components to conduct the Task 

Force review. The report in chart form sets forth each category 



reviewed, the title of the document, the name of t he reviewer, 

the sex bias identified (to include substantive a nd 

terminological), and the recommended action for correcting the 

change. The report does not indicate if Comme rce har conducted 

an updated review of policies, practices, a nd publications issued 

since 1976. 

Commerce reported that it had • abolished• maternity leave • 

. 
Its present policy i s consistent with that of o ther government 

agencies which permit a combination of annual leave, sick leave, 

and leave without pay to be used for ch i ldbirth and child care • 

• ----------



Department of Ed u~ ation 

The Department of Education (ED) has complet ~d its revi ew 

of statutes, regulations, and issuances for sex bias. ED 

identified one statute and its implementing regulation as con­

taining substantive sex bias, a provision of the MilitarY. Selective 

Service Act (Pub. L. No~ 97252) (1983) which makes male students 

who fail to register ineligible to receive title IV student 

financial assistance. Proposed regulations to implement that 

statute were publishea January 27, 1983 to be codified at 34 

C.F.R. §§668~23-668.27. This sta t ute is not listed in the Third 

Quarterly Report as a statute containing sex bias because it 

contains no f a cially discriminatory language. ED is correct, 

however, that because the Selective Service law requires only 

males to register, this amendment then applies only to men. 

The regulations reviewed are published at 34 C.F.R. Parts 

1-797 and 41 C.: , R. S34. The specific policies, sub-regulatory 

issuances and publications reviewed are not listed in the report 

because of space but are available in supporting memoranda. 

The remainder of the report addresses specific agency 

programs and projects aimed to assist women. 



Department of Energy 

The Department of Energy (DOE) coo~dinates and administers 

the energy functions of the Federal government. The Department 

is responsible for long-term, high-risk research and development 

of energy technology; the market i.1g of Federal power; energy 

conservation ; the nuclear weapons program; energy regulatory­

prog rarns ; and a central energy data collection and analysis 

program. 

DOE has completed a thorough review of its statutes, rules, 

regulations, policies, publications, and acquisition letters. No 

substantive aiscrirnination on the basis of sex was found although 

gender specific terminology was identified. The Office of the 

General Counsel plans to review all future bills, regulations and 

orders to eliminate gender specific terminology and assure that 

there is no disproportionate impact on gender. 



Farm Credit Adminis t r ation 

The Farm Credit Administration (FCA) is an independent 

agency that charters, examines and supervises Federal land banks, 

Federal land bank associa'·. ions, Federal intermedi a te credit banks, 

production credit associations and banks for cooperatives. The 

Administration has reviewed its enabling statute, regulations, 

policies, guidelines and practices. The agency identified seve ral 

instances of gender specific terminology and some substantive 

sex bias in agency references to wives of board members and bank 

presidents. Host of the gender specific terminology was found i n 

materials that have not been revised since the adoption of a 1978 

policy statement encouraging the use of sex neutral l anguage and 

balanced visual examples. 



( 
Federal Emergency Management Agency 

The Federal Emergency Management Agency ( l EMA) was created 

to provide a single point of accountability for all Fe derai 

emergency preparedness . The agency is chartered to enhance the 

multiple use of emergency preparedness and resp onse resources at 

the Federal, Sta te, and local levels of government in prepar·ing 

for and responding to emergencies and to integrate into a 

comprehensive framework, activities concerned with hazard 

mitigation, preparedness planning relief operations, and recovery 

assistance. 

The FEMA previously reported that it has examined the 

basic laws and regulations it administers and found no ws i gnifican t 

substantial sex discriminatory provisions.• Its final report 

directs that the word 'significant' be deleted because the only 

possible sex discriminatory provisions are in terminology. It 

fur t her reports that in addition to section 311 of the Disaster 

Relief Act (42 u. s.c. 5151) there are four regulatory provisions 

prohibiting discrimination on the basis of sex. They are: 

1. 44 C.F.R. 62.4(b) states that no person shall be excluded 

from participation in, denied the benefits of, or 

subjected to discrimination under the National Flood 

Insurance Program on the basis of sex. 

2. 44 C.F.R. 82.10 states that no person shall be exclude d 

from participation in, denied the benefits of, or be 



subjected to discrimination under the Federal Crime 

Insurance Program on the basis of sex. 

3. 44 C.F.R. 205.16(b} states that all personnel, carryi ng 

out Federal major disaster or emergency assistance 

functions, shall perform their work in an equitable 

and impartial manner without .discrimination on the 

grounds of sex. 

4. 44 C.F. R. 309.12 states that with respect to federall y ­

assisted construction under the civil defense program, 

each contractor shall be requirej to have an affirmative 

action plan which declares that it doe s not discriminate 

------
on the basis of s ex and which specifies goals and 

target dates to assure implementation of that plan. 

The FEMA report is so brief that we have provided a summary, 

in the proceeding paragraphs, in lieu of t he report itself . 



General Services Administration 

The General Services Administration (GSA) establishes 

policy and provides for the Federal government an economical and 

efficient system for the management of its property and records, 

including construction and operation of buildingsi procurement 

and distribution of supplies; utilization and disposal of prope r t y, 

transportation, traffic, and communication management; stockpil ing 

of strategic materials; and the management of the governmen t-·.1ic1e 

aut~matic oata processing resources program. 

GSA has concluded its review of regulations, guidelines, 

policies, and procedures. 

GSA reports that its review •incluJ ed 1,950 regulations , 

guidelines, policies, and procedures, of these, 110 were found to 

require some type of revision due to unnecessary gender specific 

• terminology. Of the 110 identified 40 have been r evised, 25 a re 

in final draft, the remaining 45 have target dates during the 

first and second quarter of FY 1984 . National Personnel Records 

Center Publications are routinely reviewed every six months and , 

as these reviews take place, documents will be rev iewed for se x 

biased language. In addition, compliance with the Executive 

Order will be kept in mind in the writing of correspondence an d 

future regulations, guidelines, policies, and procedures.• 

Review reports from various components are attached. 



Department of Health and Human Services 

The Department of Health and Human Services (HHS) admin i sters 

the Social Security System and othe r health and welfare services. 

The HHS report is a cornple t ~ and comprehensive rev: ew of 

its sta t utes. Many of the statutes listed in the First Quarterly 

Report, as containing sex bias, h ~ve been corrected by the Social 

Se9urity Amendments of 1983, Pub. L. No. 98-21. The HHS report 

includes a chart that sets forth each statutory provision contained 

in the First Quarterly Report, comments explaining the sex bias, 

and the status of each provision (repealed or corrected by legisla-

-----
tive action, invalidated by court action, no change, or prospective 

( legislative action). 

Future HHS reports will comment on the status of the 

agency's review of regulations, programs, policies, field 

instruments, and publications. 



Department of Interior 

The Department of Interior (OOI) has responsibility for 

most of the nationally owned public lands and natural resources 

and American Indian reservation communities and for people who 

l ive in Island Territories under United States administration. 

The DOI has reviewed its statutes and provided comments 

and recommendations concerning those that make distinctions on 

the basis of sex. The Department has been requested to complete 

its review of regulations, policies, and procedures and report 

its findings for future Quarterly Reports. 



National Aeronautics and Space Administration 

The National Aeronautics and Space Administration (NASA) 

conducts research for solutions to problems of flight within and 

outside the Earth's atmosphere and develops, construc t 3 , tests 

and operates aeron ~utical and space vehicles; conducts acti~ities 

~equired for the exploration of space; arranges for the most 

effective utilization of the scientific and engineering resources 

of the United States with other nations engage,p in aeronautical 

and space activities for peaceful purposes; and provides for the 

widest practicable and appropriate dissemination of information 

concerning NASA ' s activities and their results. 

NASA has comple t ed its review of approximately 200 directives 

and issuances and revised for sex bias as necessary. NASA 

identified no statute that contains substantive sex bias. 

The NASA report is so brief that we have provided a summary, 

in the proceeding paragraph~, in lieu of one report itself . 



National Endo,ment for the Arts 

The National Endowment for the Arts ( NEA) encourages and 

supports progress in the arts. NEA awards grants to individuals, 

state and regional arts agencies, and non-profit organizations 

representi ng the highest quality in the various fields of the a rt s . 

NEA has reviewed its statutes, regulations, program 

guidelines, administrative directives, handbooks, and a few 

additional issuances. No substantive sex bias was identified. 

NEA has included in its report a list of sex based terminological 

provisions. 



National Endowment for the Humanities 

The National Endowment for the Humanities (NEH ), crea t ea 

by an act of Congress in 1965, was established to carry out t ~o 

fundamental objectives: 

1. to aid in the investigation of the key quest~ons in 

the humanities and in the dissemination of the resul ts 

of this effort through more effective teaching and 

publication; and 

2. to foster throughout the Nation an awareness of the 

- - . importance and value of the humanities for contempora i.·_y 

American life. 

NEH's report does not inaicate that its statutes wer~ 

reviewed. The report states that it has received the Justice 

computer printout of its regulations that contain sex specific 

language. The agency states it will correct laws, regulations, 

etc. as republished. It is unclear if NEH has reviewed the 

printout and what corrective action is recommended . The remai nde r 

of the report addresses NEH programs, including composition of 

NEH panels and civil rights enforcement efforts . 



Nuclear Regula t ,j ry Commission 

The Nuclear Regulatory Commission (NRC) licenses and 

regulates the possession and use of nuclear facilities and 

materials to protect the public health and saf ety and the 

environment. It doc s this by licensing persons and companies to 

build and operate nuclear reactor s and to own and use nuclear 

m~terials. NRC makes rules and sets standards for these types of 

licenses. It also inspects the activities of the persons and 

companies licensed to ensure that they do not violate the safety 

rules of the Commission. 

NRC completed in 1978 a comprehensive review of its 

statutes, reg ulations, programs, and policies for sex bias. A 

review of statutes enacted since 1978 will be included in NRC's 

report for the Fifth Quarterly Report. NRC's report references 

one regulation being revised, 10 C.F.R. Part 20. This regulation 

is being revised to reflect recommendations of the Nat i onal 

Council on Radiation Protection and Measurements and the 

International Commission on Radiolog ical Protection. The draft 

provisions are intended to provide a practical means of controlling 

radiation exposure to an embryo with minimal impact on the 

employability of women. 

NRC has completed its review of statutes, regulations, 

programs, and policies for sex bias. 
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Overseas Private Investrn,?.nt Corporation 

The Overse~s Private Investme nt Corpor ~t ion (OPI C) provides 

political risk insurance and financial services to encourage 
' 

United States private investment in certain developing n a tions . 

OPIC insura~ce protects investors a J ainst the political risks of 

expropriation; inability to convert local currency into dollars; 

and damage from war, revolution, insurrection, and certain types 

of civil strife. All OPIC related projects must contribute to 

the economic and social development of the host country and must 

be consistent with the economic interests of the United States. 

------OP IC financial services are designed to assist u.s. l e nders and 

business enterprises in finding and supporting worthwhile projects 

through investment guaranties, direct loans, and preinvestment 

surveys. 

OPIC has completed its review of statutes, regulations, 

program brochures, and procurement guides and identified no 

substantive sex discrimination. A few terminological problems 

were identified and will be addressed as documents are revised. 



Railroad Retirement Board 

The Railroad Retirement Board (the Board) provides a 

governmentally authorized and administered program of retirement 

and survivors and disability benefits payable to railroad employees 

and their families. 

The Board has reviewed its statutes and regulations for 

sex based distinctions. One sta·tute making a substantive 

distinction and several gender specific terminological provisions 

were identified. The Board has drafted proposed language to cure 

the substantive sex discrimination. 



( 
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Small Business Administration 

For the Third Quarte rly Report the Sma ll Business 

Administration (SBA) reported on its programs and initiatives for 

women. This report contains the SBA's analysis of the application 

of Sections 8a and 8d of the Small Business Act to women. 

A systematic review of the SBA's laws, regulations, 

po~icies, and procedures has been requested for future quarterly 

reports. 
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Department of State 

The Department of State (State) a dvises the President in 

the formulation and execut i0n of foreign policy. As Chief Executive , 

the President has overall responsibility for the foreign policy 

of the United States. State's primary objective in the conduct 

of foreign r e lations is to promote the long-range security and 

wel,J.-being of th·e United States. The Department determines and 

analyzes the facts rel a ting to American overa eas interests, makes 

recommendations on policy and future action, and takes the 

necessary steps to carry out established policy . In so doing, 

----------
the Department engages in continuous consultatio ns with the 

American public, the Congress, othe r U.S. departments and agencies, 

and foreign governments; negotiates treaties and agreements with 

foreign nations; speaks for the United States in the United 

Nations and in more than 50 major international organizations in 

which the United States participates; and represents the United 

States at more than 800 international conferences annually. 

State has submitted an update of its February 1983 

submission. Additional reports are anticipated. 

State has reviewed its statutes and is considering amending 

22 u.s.c. S214 and 22 u.s.c. Sl281 to remove the sex bias. 

However, it does not recommend corrective legislation for 8 u.s.c. 

SS1153, 1182, and 1253 because it takes the position that these 

statutes are primarily the concern of the Department of Justice. 

Further, State recommends against amending the definition of 



r 

( 

•refugee• in 8 u.s.c. Sl1 0l(a)(42) becaus~ it would expand this 

country's international obligations under the Convention and 

Protocol Relating to t ~e Status of Refugees. This statute was 

already omitted in the T~ird Quarterly Report. 

State has listed the regul ations it has reviewed and the 

results of its review. A summary of its to-date review of the 

Foreign Affairs Manual is also included. 



Department of Transportation 

The Department of Transportation (DOT) ha s c o:11pleted i ts 

review of statutes and regulations. It has dcaf t ed legislation 

to eliminate sex based distinctions in several Coast Guard 

administered statutes that were iden t ified in the First Quarterly 
I 

Report. 

various policies, practices, and procedures have also be en 

reviewed. 
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Departrn~nt of the Treasury 

The Department of the Trea sury (T~easury) has completed 

its review of statutes, r e gulations, and various policies. 

Treasury identified several regulations that discriminate on the 

basis of sex as well as the statutes ident i fied in the First 

Quarterly Report. 

The Internal Revenue Service reported separately and 

identified various statutes and regulation s that discriminate on 

the basis of sex. 

---------



( 

United States Information Agency 

The United States Information Agency (USIA) promotes 

awareness and knowledge of United States policies, culture, and 

values abroad. 

USIA has reviewed its programming materials and taken 

steps to eliminate sex stereotyping and gender bias. It reports 

on the employment picture for women and describes increased 

opportunities for them. It is not clear from the re?ort whether 

a systematic review of statutes and regulations was completed. 
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Veterans Administra tion 

The Veterans Administration (VA) has submitted two reports 

for the Fourth Quarterly Report. VA's review has been thorough 

and systematic with the agency componen ts reviewing the laws, 

rules, regulations, and pc licies as w~ll as responding to specific 

issues. 


