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CANDIDATE FOR U.S. DISTRICT COURT

Eastern District of Wisconsin =-- Thomas J. Curran

The Department of Justice has recommended that we initiate the
background investigations on Thomas J. Curran for appointment
to fill the current vacancy on the U.S. District Court for the
Eastern District of Wisconsin.

Curran, 59, is a graduate of the Marquette University Law
School and has been engaged in a general practice of law in
Mauston, Wisconsin for the past 35 years. His practice has
primarily involved civil litigation, although he has done some
criminal work. Curran is a past President of the Wisconsin
State Bar (1972-1973) and a former City Attorney of Mauston,
Wisconsin (1949-1972).

Senator Bob Kasten recommended Curran for this position; his
recommendation is supported by the Wisconsin Congressional
delegation and the Republican State Party Chairman and Nation-
al Committeeman of Wisconsin. Senator Kasten used a Merit
Selection Commission as a resource for recommendations; Curran
was one of five "best qualified" candidates recommended to the
Senator for this position by that Commission.

The Justice Department considered no other candidates for this
position.
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DISCUSSION OF "HOLDS"

Southern District of West Virginia

The Department of Justice has recommended that the background
investigation be initiated on Elizabeth V. Hallanan as a nom-
inee to the United States District Court for the Southern
District of West Virginia. Approval of that recommendation
was held in abeyance until Duberstein had the opportunity to
advise Senator Byrd that although his candidate was considered
for this position another individual (Hallanan) had been
selected for appointment.

Since being requested by the Justice Department to consent to
consideration for appointment to this position, Ms. Hallanan
has apparently received some pressure to move to the southern
regions of the District if she is appointed. Hallanan is
aware that of the candidates known to be interested in this
position, she is the only one who has stated that she would
not move to the Bluefield or Beckley (southern) areas of this
Digtrick. In an apparent effort to avoid any negative
reaction against the President if she is appointed and does
not move to the southern region of this District, Hallanan has
written the Justice Department requesting that her name be
withdrawn from consideration for appointment to this position.

We are awaiting Duberstein's guidance on Senator Byrd's
reaction to a nomination of Hallanan before any action is
taken with respect to this matter.



LAW OF FICES

DopsoN, DEuTsCH & HALLANAN

SUITE 910 COMMERCE SQUARE

ELMER H. DODSON
- May 6 ’ 1983 P. 0. BOX 487
i gty CHARLESTON. WEST VIRGINIA 280322

R A s, TELEPHONE (304) 142-6107
RAYMOND G. DODSON

Mr. Trevor Potter
Department of Justice
Office of Legal Policy
Room 4244

9th and Constitutional
Washington, DC 20530

Dear Mr. Potter:

Your telephone call to me on April 12, 1983, requesting
my consent to be considered for appointment to the existing
vacancy on the District Court in the Southern District of
West Virginia was indeed "out of the blue" as you stated in our
conversation that day. To say the least, your call was highly
complimentary and as you know, I subsequently gave the go ahead
for my name to be placed in consideration.

The issue of the need for the new appointee to sit in the
Bluefield and Beckley areas continues to receive much emphasis.
In fact, those who have announced that they would like to be
considered for the appointment preface their statements with the
fact that they either now reside in the Bluefield or Beckley
areas or would be willing to move to either area. I also believe
that the other Judges in the District share a genuine concern

in this regard due to the large backlog of cases on the docket
in both areas.

It occurs to me, therefore, that if I should be the appointee,
having said in advance that I am not willing to move to either area,
that I would be starting out in an unfavorable atmosphere as it
appears that I am the only one whose name is under consideration
who 1is not willing to accommodate the southern section of the District
by residing there. It is not my desire to continue to participate
in any situation which might cause the decision of President Reagan,
whatever it might be, to receive negative reaction when the same
can be avoided by his appointment of an individual who is willinag
to reside in the areas where a full time sitting Judge appears to
be very much needed at this particular time.



Mr. Trevor Potter
May 6, 1983
Page Two

Respectfully, therefore, I am requesting that my name he
withdrawn from consideration for appointment to this most
prestigious position. It is a highlight of my life to have
been considered and your many kindnesses and courtesies to me
will long be remembered.

Sincerely,
A ﬁé?\*LXVS:LSiJL‘ \J '&JS‘LQSZQALIUU
Elizabeth V. Hallanan

EVH:pa






DISCUSSION OF "HOLDS"

5th Circuit

The potential nomination of Eugene Davis was placed on hold at
the request of Governor Treen. Treen advised that, in his
opinion, Martin Feldman is a superior candidate to Davis and
has the support of the Louisiana Congressional delegation
(with the possible exception of Congressman Henson Moore).
Treen stated that he would discuss Feldman's candidacy with
Moore and report back to Fielding as soon as possible. If
Feldman is selected for the 5th Circuit, Treen would not
object to Marcel Livaudais for appointment to the current
District Court vacancy in Louisiana.









DISCUSSION OF SPECIAL PROBLEMS

U.S. District Court for the District of Nevada: Mort Galane

The nomination of Morton Galane to £ill the current vacancy on
the District Court in Nevada has been on "hold" pending the
outcome of a malpractice trial in which Galane was a defendant
and the results of an additional background investigation on
Galane that was requested after information was received that
cast doubt on Galane's judicial temperament. (See attached
letter.)

Galane has consented to a settlement of the malpractice suit
filed against him; his insurance company has paid $90,000 in
that settlement, but the settlement agreement specifically
stipulated that this agreement was not an admission of gquilt
by Galane.

The additional background investigation on Galane has not been
completed; the FBI advises that this investigation should be
complete by next week.
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DISCUSSION OF SPECIAL PROBLEMS

Middle District of Florida

Background checks and a request for an ABA rating on John W.
Booth for appointment to the U.S. District Court for the
Middle District of Florida were initiated on January 14, 1983.
The ABA has informally advised the Department of Justice that
it has found Booth to be "unqualified" for appointment as a
Federal District Court judge. The Department of Justice has
requested the ABA to reconsider its rating of Booth.






DISCUSSION OF SPECIAL PROBLEMS

District Court for the District of Columbia

At our last meeting we had agreed that the current vacancy on
the U.S. District Court for the District of Columbia would be
filled by U.S. Attorney Stan Harris; the only question which

remained for consideration was one of the timing of a Harris

nomination.






DISCUSSION OF SPECIAL PROBLEMS

4th Circuit: Ken Starr

We are continuing to review Senator Warner's objections to the
possible nomination of Ken Starr. He has advised that he will
oppose Starr's nomination and that he would like to discuss
his objections to Starr with the President but that he will
not change his mind as a result of any meeting with the
President on this matter.

DLeCLuiCirouit

We have been advised that a vacancy on the U.S. Court of
Appeals for the District of Columbia Circuit is about to
occur. It is possible that we may wish to consider appoint-
ments to this Circuit Court vacancy in conjunction with the
4th Cizrcuit.







DISCUSSION OF SPECIAL PROBLEMS

Effect of the Social Security Amendments on Senior Judges

Attached is a memorandum from the Departmgnt of Justice
discussing the effect of the Social Security Amendments on
senior judges.

The Social Security Act Amendments of 1983 provide that
compensation received by senior judges while sitting on
assigned cases qualifies as "wages" for social security
purposes. The effect of this amendment is that senior judges
who agree to sit on cases will be required to make payments
into the Social Security Fund; in addition, to the extent
their compensation while sitting on cases exceeds the
applicable statutory limits, senior judges may lose social
security benefits to which they otherwise would be entitled.

The Administrative Office of the United States Courts has
proposed that the effective date of this provision of the
Social Security Amendments be postponed for two years. This
postponement would provide time for the Administrative Office
to conduct a thorough study of the amendment's effects and
provide Congress with more complete information in deciding
whether to change it. To that end, the Administrative Office
has submitted a draft bill and explanatory statement to
Senator Dole for introduction in this Congress.

It should be noted, however, that the Administrative Office
believes that its study will reveal that most senior judges
will not consider it in their financial interest to continue
to accept assignments. This could result in senior judges
declining to accept additional assignments and thus could have
the immediate effect of aggravating the existing overload of
the Federal courts with the concommitant result of the need
for creation of additional Federal judgeships.
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MEMORANDUM May 10, 1983

TO: Fred F. Fielding

Counsel to the President

FROM: Jonathan C. Roseff
Assistant Attorrey General

SUBJECT: Effect of the Social Security
Amendments on Senior Judges

Enclosed is a Justice Department review of the effect
of the recent Social Security legislation on judges with senior
status who accept assignments.



EFFECT OF THE SOCIAL SECURITY
AMENDMENTS ON SENICR JUDGES

One effect of the Social Security Act amendments of
1983 was to bring federal judges into the social security system.
Among other reforms, the amendments provide that compensation
received by senior judges while sitting on assignment quallflgs
as "wages" for social security purposes. 1/ The effect of this
chance is that senior judges who agree to sit on cases will be
required to make payments into the Social Security Fund; in
addition, to the extent their compensation while sitting on cases

- exceeds the applicable statutory limits, senior judges may lose

social security benefits to which they otherwise would be
entitled. Since senior judges receive the full compensation of
their offices -- regardless of whether or not they accept
assignments -- the 1983 amendments, in a sense, require senior
judges to pay to work.

For some senior judges it may still appear worthwhile
to accept assignments, since payment into the Social Security
Fund will ultimately increase social security benefits for
themselves and their dependent survivors. For others, however,
the potential long-range benefits may be insubstantial or mav be
outweighed by the immediate costs. Hence, the amendments may
discourage many senior judges from continuing their service to
the judiciary.

The Administrative Office of the United States Courts
has proposed that the effective date of this re-definition of
"wages" be postponed for two years. This would provide time for
the Administrative Office to carry out a thorough studv of the
amendment's effects and provide Congress with more complete
information in deciding whether to change it.

L g Judges' Retirement Benefits

: Under 28 U.S.C. § 371(b) a judge may retire from regular
active service but continue in office as a "senior judge." 2/ A
senior judge receives the same salary as a judge on regular
active service and may be assigned to perform "such judicial
duties as he is willing and able to undertake." 3/ The services
performed by senior judges are, in fact, quite substantial. In
f}s;al vear 1982, for example, senior judges decided 8.6% of all
Civil cases and 5.5% of all criminal cases.

. ¥ See 129 Cong. Rec. H 1726 (daily ed. March 24, 1983).

21 Under section 371(b), a judge is eligible to retire at age
T EE hg has served ten years on the bench and to retire at
age 65 if he has served for fifteen years.

‘ Sk 2080 §094(B) .



In addition to a full salary, a senior judge may have other
sources of retirement income. While judges, as such, were not
covered by the social security system prior to the recent amend-.
ments, many senior judges are eligible for social securi?y bgneflts
because of their work in the private sector before becoming Jjudges.
A senior judge who was in government service prior to appointment
as a judge may be receiving a civil service pension.

v Effect of the Amendment

Under the re-definition of "wages" in the social security
amendments, a senior judge who accepted assignments would be
required to make contributions to the Social Security Fund. 4/

He could also lose (between the ages of 65 and 70) social security
benefits to which he otherwise would be entitled. 5/ This is not
to say that some senior judges -- such as those whose previous
contributions to the Social Security Fund are a few years' short
of the minimum period required for receiving benefits =-- could

not benefit from accepting assignments for a time. 6/ However,

it is clear that we cannot currently predict what the overall
impact of the 1983 amendments will be.

The Administrative Office of the Courts is currently
undertaking a review of the situations of the 236 senior judges
to determine the actual effects of the change. While the Adminis-
trative Office's review has just begqun, the Administrative Office
believes at this point that most senior judges will not consider
it in their financial interest to continue to accept assignments.
The amendments may accordingly discourage most senior judges from
accepting assignments and deprive the government of the "free"

4/ The required contribution is 7% of income up to an administra-
tively established limit which rises from year to year and
is currently set at $35,000.

5/ A person between 65 and 70 loses $1 of benefits for every $2
earned above an administratively established threshold which
is currently set at $6,600.

There is also a possibility that counting senior judges'
compensation on assignment as "wages" could result in its

being counted as earned income for purposes of state and
local taxes.

6/ A person must make contributions to the Fund for a minimum
period -- usually ten years -- before becoming eligible for
beneﬁlts. A senior judge who had contributed for nearly the
required period while in private practice could well have an
incentive to accept assignments and make additional

contributions to the Fund until he became eligible for
benefits,



services of senior judges whose value can reasonably be estimated
at several million dollars a vear. This would have the immediate
; effect of aggravating the overload of the federal courts and
‘ require the creation of additional judgeships.

* * *

Because of the significant, negative impact the 1983
amendments may have upon the federal judiciary, I would agree
with proposals the Administrative Office has made to postpone the
effective date of the re-definition of "wages" from December 31,
1983 to January 1, 1986. 7/ Given the scope of the study required,
and the importance of this subject, this deferral does not seem
unreascnable. The Administrative Office would presumably make
its report to Congress early in 1984, and Congress would then
have two years in which to act on it.

7/ The d;aft bi}l and explanatory statement of the Adminis-
trative Office are attached. The draft has recentlv

‘ been forwarded by the Administrative Office to Senator Dole.



A BILL

-

To amend the Social Security Amendments of 1983 in ordgr
to defer the implementation of coverage of judges of the United
States retired from regular active service.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress Assembled, That

section lOl(d)‘of the Social Security Amendments of 1983, Publié
Law No. 98- , _  Stat. __, is amended to read as follows:
"(d) The amendments made by this section shall be effective
with respect to remuneration paid after December 31, 1983, except
thaF the amendments made by subsection (c) of this section shall

take effect on January 1, 1986.".
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1, 1984 to January 1, 1986) the effective date of section 101l(c)

The bill will postpone for a two year period (from January

of the recently enacted Social Security Amendments of 1983 (Act
of April 20, 1983, Pub.L. No. 98-21, 97 Stat. 70). Section

101 (c) contains two provisions which may immediately cause a
drastic reduction in the level of service provided to federal
courts of appeals and district courts by retired judges, if the
date upon which they are scheduled to become effective is not

postponed.

The first of the two provisions amends section 209 of the
;‘ial Security Act (42 U.S.C. §409) to include within the Act's
definition of "wages" retirement salary paid to justices and
judges during == and only during -- periods in which they perform
judicial duties by designation and assignment under 28 U.S.C.
§294. The second provision amends the Federal Insurance
Contributions Act (26 U.S.C. §3121(i)) to include the same
retirement salary payments as "wages" subject to FICA taxes
during such periods. The two provisions together will apparently
penalize any retired judge who agrees to perform judicial duties
while in "senior status" retirement by literally taxing the judge
for performing valuable -- but fully voluntary -- services for
the courts. The two provisions will not impact upon any other

‘ividuals in the Judicial, Legislative or Executive Branches.
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. For the past three decades judicial services provided by
"erienced senior judges who have retired from regular active
service (under 28 U.S.C. §§371(b) or 372(a)), but nevertheless
agreed to sit by assignment (under 28 U.S.C. §294), have
constituted a valuable "manpower" resource -- one which has
directly (1) enabled courts of appeals and district courts to
manage responsibly ever-increasing wofkloads and (2) reduced the
number of new judgeships requested of Congress by the Judicial
Conference of the United States. Without those services, the
judicial branch would have necessarily grown larger and incurred
associateq increases in sustaining appropriations. Although no
precise dollar amount is ascertainable, services of senior judges
--which are literally almost "free" services =-- have provided a
?"Qt avoidance savings reasonably estimated as equivalent to

eral million dollars annually.

Federal judges who are appointed to hold their office during
good behavior under Article III (Section 1, Clause 2) of the
Constitution, including Supreme Court Justices, are permitted by
statute to retain their judicial offices but retire from "regular
active service" upon meeting specific age and service criteria
(28 U.S5.C. §371(b)) =-- attainment of age 65 after 15 years of
service or attainment of age 70 after 10 years of service. In

any instance in which a judge becomes disabled, that judge may
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also retire from "regular active service" (28 U.S.C. §372(a)).
‘ statutory provisions which authorize such retirement provide

t a retired judge shall continue to receive the salary of the

office for life.l

Those provisions were deliberately intended by Congress to
encourage eligible judges who, due to illness or age, may no
longer be capable of carrying a full share of a court's workload
burden to relinquish the "active judicial status" to which they
are constitutionally entitled for the duration of their lives.

By design the provisions also expressly permit retention for life
of many iﬁcidents of the judicial office, among them (1)
authority to exercise the powers of their offices if their
{services are needed and (2) salary of office. Retired or "senior
\_‘us" judges who choose to provide services are therefore

volunteers who work without compensation for working. In Moodv

v. Albemarle Paper Co., 417 U.S. 622, 627 (1974), the Supreme

Court noted that: "Senior judges provide a judicial resource of
extraordinary value by their willingness to undertake important

assignments 'without economic incentive of any kind.'"

As of April 1, 1983, personnel records maintained by the

Administrative Office of the United States Courts list one

1 judge taking disability retirement under 28 U.S.C. §372(a)
before completing ten years of service in office receives only
one-half the salary of the office.
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Associate Justice of the Supreme Court, 56 court of appeals
’, es, 177 district court judges, and two Court of International
Trade judges in retired status. Many of those retired judges
provide extensive "senior status" service. Tables accompanying
this statement reveal the extent to which individual courts of
appeals and district courts benefited from such services during
the most recent "court management year" (July 1, 1981 - June 30,
1982). Senior judges terminated 8.6 percent of the civil cases
and c}iminal cases involving 5.5 percent of criminal defendants.
If that level of service is to remain available to the Judiciary,
no economic disincentive should be permitted to deter individual
judges in "senior status" from agreeing to accept assignments.
If that level of service does not remain available, new resources

X

:"aps as many as fifty additional judgeships) will be regquired
¥

oid the development of large caseload backlogs.

By subjecting retirement salaries paid to senior status
judges to FICA taxes when -- and only when -- those judges accept
assignments to perform judicial work, provisions in section
101 (c) of the Social Security Amendments of 1983 create an
economic disincentive to service. By classifying those
retirement salary payments as "wages" for purposes of the Social
Security "earnings test," the érovisions in section 101 (c)
effectively deny retired judges between age 65 and age 70

benefits to which they would be entitled but for their acceptance

of‘iicial work assignments.
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At this point the consequences of those two "disincentives

f ervice" are widely perceived by judges as more significant
g*any possible benefits to be derived from the accrual of
periods of service under Social Security Act coverage. Because
the inclusion of judges under Social Security is a completely new
development, with which the judiciary's Administrative Office has
never had any experience (judicial branch employees have not
previously been participants in the program for periods of
judiéial branch employment), questions posed by many senior
status judges now cannot be answered with confidence in the
accuracy of the answer provided. The Administrative Office has
responded to recent events by hiring, on April 29, 1983, Mr.
Robert Myers, former Chief Actuary of the Social Security

; gainistration and Staff Consultant to the President's Commission
"o‘:cial Security Reform, as a consultant to advise judges and
the Administrative Office. Mr. Myers, however, cannot
realistically be expected -- before December 31, 1983 -- to
complete the task of identifying the factual information needed
to accurrately advise 236 individual judges of the consequences

to them personally of continuing to accept judicial assignments.,

Several of those judges have already formally notified the
Chief Justice of their intention to resign fully from the office
by December 31, because they are unwilling to incur what they
perceive to be the detrimental consequences of section 101 (c) of
the_Social Security Act Amendments of 1983. Should a significant

r of the 236 currently serving senior judges ‘follow that
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evample, the consequential costs to the judicial system will be
‘:sive. Inevitably Congress will be asked to authorize
additional circuit and district court judicial positions to
ensure that citizens will not face unavoidable delays in the
administration of justice. The Judicial Conference of the United
States has conscientiously refrained from requesting more
judicial positions than absolutely essential for two decades.
Requests have been higher than the Conference or the Congress
wished -- but lower than they would have been had senior judge
services not been routinely available.
Realistically, permitting the provisions in Section 101 (c)
to become effective without having carefully evaluated the
| f ,mic consequences =-- when many judges perceive their only
| ép on to be resignation == could easily prove to be "penny wise
and pound foolish." Congress should hold hearings and examine
the validity of the approach embodied in Section 10l(c). No
careful examination of the specific provisions which are
contained in that section was possible earlier this year. To
await the results of the Administrative Office's efforts to
ascertain relevant facts and identify predictable consequences to
the system with some degree of exactitude, using Mr. Myers'
assistance, makes sense. This bill will simply permit us to
learn what we should know in order to responsibly fashion

provisions applicable to judges which are reasonable and sensible

- q in the best interest of our judicial system as well as the
Ol

S Security program.




Circuit

0C.
First
Second
Third
Fourth
Fifth
Sixth
Seventh
Eighth
Ninth
Tenth
Eleventh

*Includes case
senior judges.

U.S. Courts of Appeals
Case Participations By Senior Judges
Year Ended June 30, 1982

Case Participations
By Senior Judges*

Number of
Resident
Senior Judges

Number of
Visiting

a1/
226
960
386

957
187
358

B O =W

D N N W

Senior Judges

15
)
11

10

participations by resident senior judges and visiting




US. Distriet Courts

Services of Senior Judges
Year Ended June 30, 1982

Number of
Senior s
District Judges  Trials

.Tom..............-...... 2’012

D.Cuoc-..cooo..--ooc-o-o- 53
Resident .....cceecenccnne s3
Vi&iﬁng..........-...-.. g o

First Circuit

Maine ..cccccccccccccccsee 10
Resident ccccccceccccccces o
V.Bitiw.'.........‘..... 1 10

MassachusettS ccceececsccccase 16
BSIGBAL T« vis s eindnisncenee S
ViSiting c ccceccscncaccnes 11

0

'Newﬂamoshire............. 7
Resldent R R R R EEEEEEEEE Y = -

v'uitim.......‘...‘..l.. 3 7

Rhode:Island .2ccacconsnsoss

BEIOENT. coiv s oo v anlieie s aoies 1 -
VI L S8 S eaioin sie » v e dis o - -
PUSEIOIRICO. G oo s e e e s 8
RESUURNL Vv s il s srive o o ots - -

VASIInE L i e aa e el 1 8
Second Circuit

7

w Connecticut . ..... siaie s slaiselels 46
Resident ..... aiemie 4w e e ® 2 46
Visiting - -

New York, Northernl « e e ceceeee 20
RESeEntb o E LT S A 2 19
VIBILING o o S e ahtae desse 1 1

New York, Eastern voveueeee.. 91

RERdENnt (i sassvaacnos
Visiting s s s s e

Ll
o
-

New York, Southern ....oceeee 86
L i e B K T 9 82
NS e e s e ol 2 4

New York, WesterN...veeceees -
Residetit ol oW s o s vviv ot o 1 -
N g o T oTele s ataatara o b - -

VEPMIONL 'S0 v aains siaos o tais -
BRGNS oo s alsin o uliiabe sse s - -

VARG 10 . o ol s asatate olaie via s ~ -
Third Circuit

. DeIAWEre 2 e o nis s s 15
s e ] e IR et . e 3 15

VASIEINE (oo oy oia aivte aBNL L ) = x

@ :

Total
Hours

Non-Trial
Hours

Civil
Cases
Terminated

Criminal
Defendants
Terminated

23,118.5

408.5
408.5

83.0
83.0

164.5
85.5
99.0

107.5
107.5

103.0
103.0

497.0
497.0

385.0
309.0
76.0

1,087.0
1,050.0
37.0

1,531.0
1,518.0
13.0

359.0
359.0

10,914.0

382.5
382.5

3.5
3.5
111.5

102.0
9.5

17.5
17.5

$.0
S.0

27.5
27.5

265.5
265.5

$6.0

47.5
8.5

318.5
308.0

10.5

445.0
445.0

141.0
141.0

16,249

538’
835

$3
41
12

353
353

248
248

341
341

408
407

37
37

152
152

2,396

99
99

30
30

30
30

103
103

NN



US. District Courts

Services of Senior Judges ; L .
Year Ended June 30, 1982 :
(continued)
Number of Civil Criminal

- : Senior Total Non-Trial Cases Deferpdants

District Judges Trials Hours Hours Terminated Terminated
.m:d Circuit (cont.)

New Jersey c.cccceccccccces 60 674.5 304.0 507 39
ROBOBNL o.sia s co 0ot n s onnns 4 60 874.5 304.0 507 39
Visiting...-...-..---.... - - » - - -

Pennsvivania, EastefN.cceccecces 6 132.0 49.0 31 1
ReSIOENt . .cccesccacsncces 1 6 132.0 49.0 31 1
Visiling...........--.... - - - - - -

Pennsvivania, Middle ...ccccee 13 518.5 32.0 108 45
Rcsldent R R R 1 2 13 518.5 3200 108 45
Visiting ¢« csesacsscsascass - - - - - -

Pennsylvania, Western ..c.cccee 24 §32.0 294.5 396 14
IRERUBNLE . It e v e soedisins 4 24 532.0 294.5 396 14
VISIting ccccecescecsccncoanse - - - - - -

VirginIslands . cccccccecccces - - - 1 -
ReSidENt . s s csvosvcssnssne - - - - - -
A4 T T LR R G G K - - - 1 -

Fourth Circuit

Mariand's « s vn v vsnnnianions 24 366.5 261.5 266 86
NESTAENL I3 s afoin s sine o ¢ Wibinie 3 24 366.5 261.5 266 86
VBT o e alals o od Sl e - - - - - -

North Carolina, Eastern ....... 5 73.0 61.0 131 40

( Resident ........ e e o ie ity o i 1 3.0 88.5 124 40
‘ ViSItING «vvvuen Tt 1 4 70.0 5.5 7 -
orth Carolina, Middle .. .c.... - - = = 5
Resigent ..... - gt R R RS - - - - - -

VISIting <o o wioe Bt A < - - - - - -~

North Carolina, Western . .. c... - - - - -
T e e S e - - - - - -
WASICINR 5 s e s o otas/oleis o ielns - - - - - -

South:Caroling ..« -5 cc0ecosoees 25 229.0 130.0 ‘205 23
1 T IR LR SRR 2 21 211.5 107.5 199 23
NABRING ¢ v ate et e s e 6 4 178 22.5 6 -

Virginia, Eastern ...cccceecee 91 475.0 345.5 477 87
b T e R e ey 3 91 475.0 345.5 477 87
VIR IOG ot e o e s A i o e - - - - - =

Virginia, Western .....0000ee. 4 15.0 25.0 320 -
Resident ......... FgoriBe 27 3 4 15.0 25.0 320 -
41 e S B LA R NS - - - - = -

West Vi:giniaz Northem ....... - - - - -

e U e S gl Dol SN = - - - R -
Viﬂling...............-o g - - - - =
7 West Virginia, Southern........ - - - - -
T TR S el o - - - - - -
Visitil'x................. - - - - - -

. :



US. Distriet Courts ; X
Services of Senior Judges
Year Ended June 30, 1982

(continued)

k & Number of Civil Criminal
£ Senior Total Non-Trial Cases Defer_ldants
. District Judges Trials Hours Hours Terminated Terminated

- Pifth Circuit

Louisiana. Eastern ..cccceccee 41 423.0 239.5 339 16
ROSIAENL 172 C S7o/c oo 0. o nio e s 2 30 - 224.0 202.0 326 16
VISitINg c scvcssssincsnnnca 3 11 199.0 37.5 13 -

Louisi!nl, Midd.le............ s 20.0 - 5 -
ReSldenl tsssscsessscesss e 1 5 20.0 - 5 -
Visiting........-........ - 5 = - o =

Louisiana, Western ccceeececees 37 385.0 237.0 220 1
RESICBNL ¢ ocevsesesssense 3 37 385.0 237.0 220 -
Visiung............----. 1 ot ot - by 4 1

Mississiopi, NOFthern «.eeeeees - - - 26 i
RRSIUBAY 1% o v v S5 a v n e a oo 1 - - - 25 1
WIRILINE ' Jicicacoaennsiois wnis 1 - - - 1 -

Mississippi, Southern..cceeeees 2 25.0 - - -
ReSldenl s e ceecceccscsscsevecs - i e - - =
VISIUDE s o oToe s/ba's aial o 0t 1 2 25.0 - - -

Texas, NOTthern .. Jceasscases 64 145.0 177.5 215 196

ESIORIVETI. vie s v/si0 +% ala ele e ol 3 63 132.0 177.5 215 195
VST N oo e el oiets e at el 1 1 13.0 - - 1

HOXAS EAStOrn .. e sesscolss - - - - -
RS OERLY N o sraia o7 o e alere - - - - - -
IVISIRING o 0 0 i < iareiain e - - - - - -

:‘Texas. SoMthern: i e e 14 186.0 14.5 99 14
Resicent ..... N . e, 2 9 125.5 12.0 97 14
VASILING® . e o oivte uinrmieioh e et 1 S 60.5 2.5 2. -

Texas, Western........ S e 31 190.0 83.5 149 21
Rgsxc_ienl ....... RERPRES SR 3 27 170.0 70.0 136 21
LAS e A i PR L T 1 4 20.0 13.5 13 -

Sixth Circuit

Kentuckv, Eastern ........... 1 10.0 11.0 1 7
Rgstem................ - - - - - -
VASINITNE s o ins aie sis ol m s o miis 1 1 10.0 11.0 1 7

Kentucky, Western «voveeeeese 18 138.0 $0.0 176 28
Rgsgent s e 'siatutisie oleln oleie e b o 1 18 138.0 $0.0 176 28
D S e e s e - - - - - =

Michigan, EasterN...coeueee.. 52 995.0 688.0 345 31
ReSIGeNt v .vecccocsnnanes 2 $2 995.0 688.0 345 31
Nasting o7l oo AL e - - - - ot iy

Michigan, Western ....... ceee (] 32.5 78.0 180 -
R§§nqenl................ 1 6 32.5 76.0 178 -
VISRIRG I ol o e e e 2 - - - 2 -

~ Ohio, Northern........ 37 918.5
’ ciaio sl o 386.5 581 34

RESHRRE, - oo o 3 7 -
VIMIOQ . Cocnnssienassmes - . e ¥e.3 581 34

@® :




US. District Courts . .
Services of Senior Judges
Year Ended June 30, 1982

(continued)
. A Number of Civil Criminal
Senior Total Non-Trial Cases Defeqdams
Distriet Judges Trials Hours Hours Terminated Terminated
. Sixth Circuit (cont.)

Ohio, Southern ccceeecceccceces 23 163.5 88.5 235 39
ReSident cccccccccccscese 4 23 163.5 88.5 235 39
vmtim ® 9 9 9 0900 eSO ORS e - it - = 54 =

Tennesee' Eaﬂﬁm........... 4 10405 ‘.o - ---
BBIORNL . .02 a%'s s'0 s s 06 um - - 3 = i :
ViSiting o« cioencssssassess 1 4 104.5 6.0 -

Tennessee, Middle ...ccceceae - - - - =
RegIONt o vs vaecossescsnse - - - - = S
vbitim....l.l".......' - . - -

Tennessee, WeStern ..ccceecsee - - - - -
T S G e, £ - = - - = >
ViSiting cccecccccccncccces - = - = = =

Seventh Circuit

JNOS; NOPthewTn < .ccseasssis 164 1,878.5 998.0 1,270 38
HESIOENE s el vt e 5o 56 oeich 8 162 1,797.0 995.0 1,270 38
VESIUNE - cia e < bl sle iulas . 1 2 81.5 3.0 - =

NUnciSSContral ... i s veses 2 28.5 3.5 9 3
esident ...... Msre anidle o s 1 1 3.0 35 8 3
Visiting <G ecess e e s a8 2 1 25.5 - p § -

Jlinois Sonutheen . . i e 4 36 6 7 1

/ RESIAONT "5 viave oleen e o e 1 4 36 6 5 e
1. T S s 1 - - - 2 1

Indiana, NOrthern. . ..« cv osie o ne 2 S5 10.0 4 7
S ESIGENT- et o TR it 1 2 5.5 10.0 4 7
VISIIING '+ oo e s sosioinsansnsse - - - - - -

Indiana. Southern «..oeeeeee.. - - - - -
REQGORE . e vininison savn’s - - - - -
VISITING: 0 e e e o - - - - - -

Wisconsin, EAStern .. cceeccecces - - - - -
RESIEONU oo s s et - - - - -

L AETRETT SRR e i U W = - - - -

Wisconsin, Western . v vveeeeen. 13 253.0 82.5 130 20
Residentr o toh b e 1 13 253.0 74.5 125 20
VaSiting = Tnelie o e e 1 - - 8.0 S -

Eighth Circuit

Arkansas, Eastern. ....oeeee.. 16 223.0 19.5 38 -
Rg.fndent Sioiaia e alsie v o6 6-al 1 16 223.0 19.5 38 -
g - o e e e T - - - - = -

Arkansas, Western .....cccc.. 28 397.5 54.0 425 44

i Rg;lQent A R D 2 28 397.5 51.0 425 44
VISIUNG U e s caisiahaisnts s 1 - - 3.0 - =

o .



District
o LA

‘l-:izhm Cireuit (cont.)

JIowa, Northermn . ccccesccoscas

¥

outh Dakots . ...eeeceee csese
B s sl v s
; IVASIEIRNG 's-vis)e - o'avis sie'm o ates o4

4

Resident ccceccscscccsccs
vkitim '..'Q...‘.‘.'....

Jowa, Southern . ccceecccccsee

eSIdeNt ccccccscccsccccse
Visitinz O..C'...Q.Q..l.‘.

Minnesota ..cccceccccccscccs

Resident .cccceccececcccsce
VisSiting c cccccececcacccce

Missouri, Eastern . cccececcccce

Resident cececccecccccccses
VISItiNg cecevecccccnccnnse

Missouri, Western...ccceecceee

Resident ceceeeccesccssces
ViSiting e cccccccoccccocns

Nebrasks . ccocecccscsccsssses

Heszdent_ cesssesccsccsccsaes

ViSitiNg ¢« cccocecccocscscs

North DakotA o a's oo s cnse aiere
Resident ...... Wiots viw o oted b

VISINNG 's/s s oic smn'snses smie

Ninth Circuit

A

LT T R R e, TR oaiae'e

MEBSICRHL o s oin ain o bialol ot s o &

VIR . v v s discns i BE

ATIZONA s o s o v 5in viec/0jhins s ai0s >

RASIOENL .0 S0 sioieevinsie s
ViSitiNG o e s'c s e essancssiaine

California, Northern e c v ceeeoes

RESIaent V. s 5i's anen e sio aioins
NiSItingie's s oh Geloewsess Se'w

California, EasterN..ceecccces

Resident .eeeeeceaes ke
VASIHNG. « so 550 sisi0.0 arsisiseins

California. Central . v ccveeeces

RESIIONE S S Sl ile aih ate & 0.0/
1S T S A O B e N

California, Southern . . ccceeeee

RESIGERY: « JREr s L ol oL
VASIOUNE o 5 c die s oo nin aio min'e 5

US. District Courts

Services of Senior Judges
Year Ended June 30, 1982

Number of
Senior

Judges

-

-8

NN

- W

(continued)
Total
Trials Hours
1 19.5
1 19.5
2 36.0
2 36.0
23 654.0
23 654.0
96 $97.5
96 §97.5
61 451.0
61 451.0
40 207.5
40 207.5
22 191.5
22 191.5
1 36.5
1 36.5
22 307.5
16 240.5
6 67.0
19 324.5
19 324.5
31 382.5
31 382.5
91 1,492.0
90 66.5
1 1,425.5
2 41.0
1 36.0
1 5.0
S

Non-Trial
Hours

1.5
1.5

6.0

6.0

266.5
266.5

300.5
300.5

187.0
187.0

185.0
185.0

1.0
1.0

120.5
99.5
21.0

282.5
282.5

347.0
347.0

634.0
628.5
5.5

10.5
10.5

Civil Criminal
Cases Defendants
Terminated Terminated

1 1

1 1

3 2

3 2
544 45
543 45
1 -
492 49
492 49
704 340
704 340
32 4
31 4
1 -

1 -

1 b
134 19
134 19
3 -

3 -
216 130
209 129
7 1
161 15
157 15
4 =
182 169
181 169
1 =
763 100
758 100
5 =
37 4
37 4



US. District Courts &
Services of Senior Judges
Year Ended June 30, 1982
(continued)

- L Number of Civil Criminal
: Senior Total Non-Trial Cases Defer_ldants
4 District Judges Trials Hours Hours Terminated Terminated

Ninth Circuit (cont.)

BAWAI .o 50 sinasninaie e seiss®
Res‘den‘ ® 9 9 0 00 09 8000 S e e
v‘uitim..-....-l...'..l.'

114.5 242.5 114 6
114.5 239.0 112 6
3.5 2 =

"~ -
[ X ]
(]

TORBIDG R ave o o 06 5:5i056 00 0l0 9070 s 42 330.5 119.5 262 53
HeSIdent . (one o onnirindsia s 42 330.5 119.5 262 53
VASIHINg J/s o o/ss visla s a v amimmieie - - - - -

MODIRRA T, i aliisiosals dinmisels 48 253.5 82.0 241 25
RENOBDE ¢ oo csnsnssncavile 3 48 253.5 82.0 241 25

Visﬁting.................. e i s

NOVUNGRD o oo nisisisiavieesns eesnn 21 213.5 65.5 164 -

FERSIABNEY T s i o 1 20 207.5 63.5 163 -
VESILIRT 10 o eteioinina s g aie otols 2 1 6.0 2.0 1

3.0 33.0 22 3
3.0 29.5 22 2
- 3.5 - 1

OFE0aN. .. oaisis ssnlsonsnaeesss
ReSident . . .o vovanssoabons 1
WISICMT s s s v ansva e 2

[N )

Washington, EaStern . cccceeeeee - - - - -
REREenty, s o e e e - - - - - =
VISINg . o a o Sesenesele - - - - - -

Washington, Western......o0... 3 7.
Resident ..o vveoliea el 3 3 7

.

1 o0
o
(%]

.
(=]
[
o
-3
[}

Northern Mariana Islands ....... - - - - i
oI TS SR R R S nian el - - - - - =
ViSIUNE 00 /a i einte sistelsiooinas - - - - - 5

Tenth Circuit

COIOEAAO s s il aiais s ale siala's 38 399.5 124.0 152
RESTABNY *, 0 02 sl aioare o os ota's 3 38 399.5 124.0 152
NOSIRING S0 diae i h s TRt - - - - -

1 o

RANSAS iy Ve i cn s taacnss s as 27 210.5 87.5 440 22
Eesndent o i e e e taiat e e 8 3 27 210.5 87.5 440 22
L SIS ) B e, L - - - -

NEW MBXICO . oie o o5 o00s uioews ciias 47 147.5 44.0 371
R_e;xgent state ke s el e e R e 1 46 146.5 44.0 369
VISIUING o o oo wnie s 0470 tes s bials 3 1 1.0 - 2

I NN

Oklahoma, Northern .. .cveeee.. - - - S £
IIORBE . 'S5 e inls €55+ oisine - - - = < 3
NISIINg s L e S e st - - - - - =

Oklahoma, Eastern .....000.... 11.5 2.0
LT ST e L R 2 11.5 2.0
VISINNG oo o Ve s L ST 1 - - =

-
[ X
-



4 US. District Courts
Services of Senior Judges
Year Ended June 30, 1982
(continued)

Number of Civil Criminal
Senior Total Non-Trial Cases Defendants
District Judges Trials Hours Hours Terminated Terminated

Tenth Caeuit (cont.)

Oklahoms. Western...eoceoaee. 33 241.0 73.0 63 22
T et AN 3 33 241.0 72.5 63 22

vmtw.............‘... l - - '5 g i

Utah . ceccccccccccocnccnsce H] 85.5 80.0 67 - g
L R TR L e e 1 S 85.5 80.0 61 =
ViSiting ccccecesccoccccsce 1 - - . - 8 =

WYOmIng e ccceecccecscccsns 33 203.0 101.0 214 34
Resident ...cccececccacesn 1 33 203.0 101.0 214 34

YVISITItg o caii coocosonnasas - - -
Eleventh Cireuit

Alabama. NortherN . cceeeceees S0 465.5 375.0 616 64
RO ok les svei's sels 3 S0 465.5 375.0 616 64

A et e T P i - - - - - -

Alabama. Middle ....cccccvee - - - - -
esicent ..... ool 6 - - - - - -
Ll -0 4T AR SRR LA - - - - -

Alabama.Southern . ...voeevees 31 279.5 142.0 338 -
RIS i i coniaoe 2 31 279.5 142.0 338 -
VASIUDE o0 o s n el tete - - - - - -

Florida, Sorthern . .. cccee.e . 31 312.0 123.0 154 33
Residemt ......... ol osiatale 1 23 178.5 115.5 154 27
Nisiting . c.ae b e saeis v 2 8 133.5 75 -

FlovidaiMiddle . 5% o i 57 635.0 214.0 290 56
ReSIdent ........00. ety 281 45
VISR o5 S5 i, e

- N
~
o
N
wn
o
.
o
[
©w
(3]
.
i

Florida, Southern . ccccvecccces 14 206.5 14.0
YT A P e 1l Y
L LT DR NI

NN
-
o
[3d
(=]
o
.
U |
=
o
.
= ]
[ -
[

Georgia, NOrthern ....ceeeee. | 29.5 7.5 39 -
1

Resicent ..... L e 2 29.5 7.5 39 -
h it le SR AR - - - - - -
Georgia. Middle ...ccceevccces - - - 1 1
[ T TG GRS S e L 1 - - - 1 -
VARG /o i v Loiasv s o nas s 1 - - - - 1
Georgia, Southern.....ceeeee. - - - = -
Resideat ....... esceccscsee b - - - - -
VASIUINE © < o o s e bie cv v ne o - - - = - -






DISCUSSION OF SPECIAL PROBLEMS

Bankruptcy Legislation

The Thurmond-Heflin bill, which was supported by the
Administration and would create 85 new Article III judgeships
as well as 229 Article I Bankruptcy judgeships has been passed
by the Senate. The Rodino bill, which is an Article III
response to the Northern Pipeline decision, has yet to be
considered in the House. The Rodino bill is pending before
the House Rules Committee and Rodino is apparently pressing
for floor consideration of his bill; the House leadership,
however, seemingly does not wish to pass legislation that
would enable the President to appoint additional Federal
judges.

This legislation must be enacted no later than this summer if
we wish for the President's nominees to these judicial vacancies
to be confirmed in this Congress.






DISCUSSION OF SPECIAL PROBLEMS

Claims Court Nominations

In the last session of Congress, the President nominated three
sitting judges of the old Court of Claims (Yock, Merow, and
Colaianni) for reappointment to full 15 year terms on the new
Claims Court. Those nominations were not acted upon by the
Senate because Senator Dole (in conjunction with Congressman
Kastenmeier) objected that the "premature appointments" of
these judges (whose terms will not expire until after 1984)
violated the spirit of the Federal Courts Improvement Act of
1982.

To date, the nominations of Yock, Merow and Colaianni have not
been resubmitted to the Senate. The Justice Department had
advised against raising this issue with Senator Dole again
until after the bankruptcy courts legislation had been passed
by the Congress. Apparently, however, Senator Dole has
advised pwaT the Department of Justice that his objections to
these nominations have softened.

Justice should report on the status of nominations to the
Claims Court.






DISCUSSION OF SPECIAL PROBLEMS

U.S. Attorney for Guam

The Department of Justice has expressed concerns about moving
forward with the appointment of Jack Avery as the next U.S.
Attorney for Guam. Avery was recommended for this position by
the former Governor of Guam, Paul Calvo. Justice further
advises that there no other known candidates for appointment
to this position.






