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Memo 

COMMUNITY RELATIONS ADVISORY COUNCIL 

443 PARK AVENUE SOUTH, NEW YORK, N EW YORK 10016 e 684--6950 

June 11, 1985 

TO: Members of the Commission on Eq1.,\al Opportunity 

FROM: Stuart Handmaker and Robert Schrayer, Co-Chairs 

RE: Enclosed background materials for June 23 Meeting 

As you are aware from the agenda that was sent out on May 31, the next 
meeting of the Commission on Equal Opportunity will be held on Sunday, June 23, 
from 1:45 - 4:45 PM at the Conference Center of the UJA-Federation of Greater 
New York, 130 East 59th Street. If you haven't already returned the form 
indicat.ing that you will attend, please do so as soon as possible. 

The following background materials are enclosed for your information: 

Affirmative action: 

--April 2, 1985 Justice Department press release and sample 
letter sent to 51 jurisdictions 

--NJCRAC Policy on affirmative action 

--statement of Howard Friedman, president of American 
Jewish Committee 

--joint statement by Rabbi Alexander Schindler, president, Union 
of American Hebrew Congregations and Dr. Benjamin Hooks, exec­
utive director, NAACP 

--April 29, 1985 New York Times ·article on Justice Department suit 
against Indianapolis 

--April 30, 1985 Washington Post article on Justice Department 
suit against Indianapolis 

--May 1, 1985 New York Times article on Indianaplois 1 plan to defend 
against suit 

--May 2, 1985 New York Times article on NAACP suit against Justice 
Department 

--May 4, 1985 Washington Post article on introduction of Congressional 
legislation to prevent the Justice Department from reopening consent 
decrees 

--May 4, 1985 New ·York ' Times article on response of state and local 
governments 

(over) 
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enclosures 

EO,EO-FYI 

June 11, 1985 

--May 9, 1985 New York Times article on modification of San Diego 
consent decree 

--May 21, 1985 ' Washington ·Post article on Justice Department suit 
against Chicago 

--May 15, 1985 New York Times op-ed piece on Indianapolis' defense 
of hiring plan 

--May 25, 1985 Washington Post article reporting on survey of state 
and local governments' response 

Refugee and Immigration Policy 

--April 17, 1985 and May 24, '1985 New York ' Times articles on immigra­
tion legislation propose~ by Sen~an Simpson 

--May 6, 1985 Washington Post article on Simpson immigration bill 

--American Jewish Committee press release and letter to Sen. Simpson 
on proposed legislation 

--March 17, 1985 New York Times article on proposed changes in U.S. 
rules and procedures for granting asylum to aliens 

--May 27, 1985 New York Times question-and-answer on asylum 

--February 16, 1985 Congressional Quarterly article on Administra-
tion policy on aliens 

--March 16, 1985 Congressional quarterly article on rights of aliens 

--American Jewish Committee statements on Salvadoran asylum seekers 
and Cambodian refugees 

--RIAS resolutions on Southeast Asian "boat people" and adjustment 
of status for Haitians 

Equal Pay for Jobs of Comparable Worth 

--February 14, 1985 New York Times article on survey by National 
Committee on Pay Equity 

--May 9, 1985 New York Times and May 11, 1985 Washington Post 
articles on Los .Angeles city council approval of "comparable 
worth" contract for city employees 

--March 27, 1985 New York Times article on U.S. Commission on 
Civil Rights study rejecting "comparable worth" 

--April 2, 1985 New York Times article on U.S. Commission on 
Civil Rights vote rejecting "comparable worth" 

--April 29, 1985 New York Times article on NOW focus on pay equity 

Public Education 

--proposed revision of public education Joint Program Plan draft 



' . 

FOR IMMEDIATE RELEASE 
TUESDAY, APRIL 2, 1985 

CR 
202-633-2019 

The Department of Justice today released a list of 51 juris­

dictions that have been notified that exi~ting decrees in 

employment discrimination cases require modification to comply 

with the Supreme Court decision in the Memphis firefighters' 

case. 

The release was made in response to requests under the 

Freedom· of Infe>rmation Act after a number of jurisdictions made 

public letters received from the Department of Justice. 

Jurisdictions notified were: 

Alexandria, Louisiana (police and fire) 

Arkansas State Police 

Baltimore County, Maryland 

Boston, Massachusett~ (water and sewer) 

Boston F°ire Department 

Buffalo, New York, Fire Department 

Buffalo Police Department 

Chicago Fire Department 

Chicago Police Department 

Cincinnat i , Ohio, Police Department 
. 

Cobb County, Georgia, Public Schools 

Euclid, Ohio, Board of Education 

Farmington, New Mexico 

(MORE) 
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Florida Highway Patrol 

Ft. Lauderdale, Florida (police and fire) 

Garfield Heights, Ohio, School ·District 

Indian~polis, Indiana (police and fire) 

Jackson, Mississippi 

Kansas City, Kansas, Board of ~ublic Utilities 

Laurel, Mississippi, Fire Department 

Los Angeles Fire Department 

Los Angeles Police Departmen~ 

Maryland State - Police 

Maryland Transportation Authority 

Memphis, Tennessee 

Miami, Florida 

Milwaukee County, Wisconsin, · -.Sheriff 

Milwaukee Fire Department 

Milwaukee Police Department 

Nashville-Davidson, Tennessee {police and fire) 

·New J~:y-- F.ire Department (12 cities) 

New Jersey State Police 

New York State Police 

Norfolk, Virginia (police and· fire} 

North Carolina Highway Patrol 

Ohio State Highway Patrol 

Omaha, Nebraska, Police Department 

Onondaga County, New York, Sheriff 

Philadelphia Police Department 

Pinellas County, Florida 

(MORE} 



Pompano Beach, Florida 

San Diego, California 
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San Diego County, California 

San Francisco Police Department 

Schiller Park, Illinois, Police Department 

St. Louis, Missouri, Fire Department 

Statesville, North Carolina (police and fire) 

Syracuse, New York (police and fire) 

Waukesha County, Wisconsin, Sheriff 

Wichita Falls, Texas, Police Department 

Woburn, Massachusetts, School Commi t ·tee 

Each jurisdiction received a letter similar to the one 

attached. 





U.S. Depar1ment of Justice 

!"-!BR: J WN :mdW 
DJ 170-7-21 

Randel Miller, E:squire 
Assistant Attorn.ey General 
Justice Buildingr 

JAN 101sas 

Little Rock, Arl<:ansas 72201 

Re: United States v. Arkansas, et al. 
(Arkansas State Police), CA LR-C-78-25 

Dear Mr. ?-filler: 
- . . . 

This Division has conducted a review of consent decrees 
and other court orders entered in our active cases prior to 
August, 1981, tc> determine whether the Supreme Court's decision 
in Firefighters Local Onion No. 1784 v. Stotts, 104 s. Ct. 2576 

• (1984), requiref; a modification in the terms of any such 
consent decrees or orders. 

In our vie,,, the Supreme Court's decision in Stotts 
precludes persons who are not actual victims of discrimination 
from receiving preferential treatment as a part of any remedial 
measures desigmad to overcome the effects of past discrimina­
tory policies. Although the specific court order overturned by 
the Supreme Cou:t=t in Stotts concerned preferences in layoffs, 
the reasoning ~ld holding of the Court was based on the 
purposes and lilnits of judicial authority under Section 706 (g) 
of Title VII of the Civil Rights Act of 1964, as amended. The 
Cour.t reviewed ·the legislative history of Section 706 (g} and 
found that Tit.Le VII does not permit the ordering of racial 
quotas by a cou:rt1 and that Congress intended to limit the 
courts' authority in that regard. In particular, the Court 
ruled that unde.r Title VII •a court was not authorized to grant 
preferential treatment to non-victims.• Slip Op. p. 18, see 
generally, pp. 16-19 (copy enclosed). Therefore, the Court's 
decision applied to preferential treatment in hiring or 
promotion as well as layoff, and prevents a court from ordering 
such remedies. 

With respect to this case, to the extent that the consent 
decree can be read as granting or contemplating preferential 
treatment to non-victims of discrimination, it is, we believe 
plainly contrary to Stotts. We, therefore, recommend filing 

(over) 



with the court a joint motion to modify the consent decree to 
eliminate any conflict between it and the Stotts decision. In 
our view, the best and simplest way of accomplishing this is to 
substitute a recruitment program for the interim goals in the 
decree, and to couple that program with provisions that ensure 
against discriminatory hiring practices. We have enclosed a 
copy of the consent decree entered in Onited States v. Georgia, 
et al. which contains the language of the type we contemplate. 
Attachment A contains the kind .of provisions we would propose 
to also include in our modified consent decree, in order to 
reference the Stotts decision. • 

We would: of course, be willing to discuss with you 
alternative methods of modifying the consent decree to make 
clear that ·the decree does not require or authorize preferen­
tial treatment to any person on the basis of race or sex. 

Please contact me so that we may discuss this matter. 

Enclosure 

Sincerely, 

Wm. Bradford Reynolds 
Assistant Attorney General 

Civil Rights Division 

By: 

Joel W. Nomkin 
Attorney 

Employment Litigation Section 



ATTACHMENT A 

This con:sent decree is intended to and should be inter­
preted in a m,anner consistent with the decision of the Supreme 
Court in Firefighters Local Union No. 1784 v. Stotts, 104 s.ct. 
2576 (1984)s.o as not to require or permit any employment 
preference or benefit other than the specific relief provided 
to the individuals referred to in paragraph 16 of this decree. 
In accord wit.h that decision, the provisions of this consent 
decree neither obligate the State of Arkansas nor do they 
provide authority or permission to the State of Arkansas to 
grant any preference in employment to any other individual on 
the basis of race or sex. 

DOJ•t985-04 



NJCRAC Policy on Affirmative Action 
(originally adopted in June 1973, and amended in 1975 and 1981) 

We recognize that past discrimination and other 
deprivations leave their mark on future genera­
tions: that, in the words of the late President 
Lyndon B. Johnson, "Until we overcome unequal 
history, we cannot overcome, unequal opportunity." 

Members of racial, religious, ethnic and other 
groups have all too often be,en the victims of such 
unequal history in our country. American Indians · 
are the victims of the most severe discrimination. 
By far the largest of the groups are the blacks, 
whose history in America bEigan in slavery and has 
been marred-in law as well as in practice-by 
denial, deprivation and s1egregation solely be­
cause of race. Many Spanish-speaking persons, 
including Puerto Ricans, Mexican-Americans and 
other Hispanics, also are grossly discriminated 
against, as members of a group. 

Sex discrimination, too, has long been prac­
ticed in our society, depriving women of equality of 
opportunity. 

A just society has an obligation to seek to over­
come the evils of past discrimination and other 
deprivations-inferior education, lack of training, 
inadequate preparation-by affording special 
help to its victims, so as to I-iasten their productive 
participation in the society. 

If it fails to do so, our society will harbor inequal­
ity for generations, with attendant increases in 
inter-group hostility. The sec:urityof Jews as a group 
will not be immune from those consequences. 

We reaffirm our support of affirmative actions, 
by both government and the private sector, that 
provide: 

a) Compensatory education, training, retraining, 
apprenticeship, job 1:;ounseling and place­
ment, financial assistance and other forms of 
help for the deprived and disadvantaged, to 
enable them as speedily as possible to realize 
their potential capabillities for participation in 
the main stream of American life. The sole cri­
terion of eligibility for such special services 
must be individual neod; the services must not 
be limited or offered preferentially on the 
basis of race, color, national origin, religion or 
sex. 

b) Intensive recruitment of qualified and qualifi­
able individuals, utilizing not only traditional 
referral sources, but all those public and pri­
vate resources that n~ach members of disad­
vantaged groups. 

c) An ongoing review of' established job and ad­
missions requirements, including examina­
tions and other selection methods, to make 
certain that they are performance-related and 
free of bias. 

Among the relevant qualifications . for c_e_rtain 
posts in certain circumstance~, ~ special ~b1l1ty to 
deal with a particular race, or rel1g1on or ethnic group 
or sex may be one. Howewer, we reject the proposi­
tion that race, color or etlinicity is a qualification or 
disqualification for any post. 

Merit and Qualification: We believe that indi­
vidual merit is the touchstone of equality of oppor­
tunity. At the same time, we recognize that 
individual merit is not susceptible of precise 
mathematical definition and that test scores,' how­
ever unbiased, are not the only relevant criteria for 
determining merit and qualifications. Also rele­
vant in determining merit and qualifications are 
such factors as poverty, cultural deprivation, 
inadequate schooling, discrimination or other 
deprivation in the individuals' experience, as well 
as such personal characteristics as motivation, 
determination, perseverance and resourceful­
ness; and we believe that all such factors should 
be taken into account. 

Quotas: Experience has shown that implemen­
tation of affirmative action programs has resulted 
in practices that are_inconsistent with the princi­
ple of nondiscrimination and the goal of equal 
opportunity such programs are designed to 
.achieve. We oppose such practices, foremost 
among which is the use of quotas and proportional 
representation in hiring, upgrading and admission 
of members of minority groups.* 

We regard quotas as inconsistent with princi­
ples of equaBty; and as harmful in the long run to 
all, including those groups, some individual mem­
bers of which may benefit from specific quotas 
under specific circumstances at specific times. 

The government is responsible for vigorously 
enforcing affirmative action programs. It is equally 
responsible for preventing abuses in such pro­
grams. Measures to help meet these responsibili­
ties must be built into all affirmative action 
programs. We urge that steps be taken to assure 
that field personnel are familiar with this policy 
and comply with its provisions. Grievance pro­
cedures should be set up to provide speedy and 
effective adjudication of all complaints. 

We recognize the need for numerical data and 
statistical procedures to mea~ure and help 
assure the effectiveness of affirmative action 
programs. However, such data and procedures 
must not be used to conceal the application in 
fact of quotas or other discriminatory practices. 
Such information must be gathered and com pi led 
without infringing upon the principles of privacy 

- and nondiscrimination. 

Periodic enumerations of work forces or student 
bodies, based on observation or other techniques, 
may properly be used to evaluate affirmative action 
policies, provided that 1) questions concerning 
race, color, ethnicity, pl~c~ 9f bil:th or religion do not 
appear on application forms, 2) individuals are at no 
time required to identity themselves by any of the 
·above, and 3) no records of any individual's race, 
religion or ethnic origin are maintained by an em­
ployer or educational institution. 

•The 1984 NJCRAC Plenary Session requested that NJCRAC review the question of court orders directing the use of quotas 
for specified time periods in cases in which this is deemed by the court the only available remedy for systematic, sustained 
discrimination. This position was rejected by the NJCRAC Executive Committee in October, 1981. 



STATEMENT 

OF 

HOWARD FRIEIMAN' I PRESIDENI' 

AMERICAN JEWISH CXlMMITIEE 

In response to its reading of the decision of the United States 

Supre:ne Court irt Ficefighters local Union No. 1784 v. Scotts, the Department 

of Justice has asked approximately fifty cities, counties and states to seek 

m:>dification of affixma.tive action decrees which employ rrumerical goals and/or 

quotas in order to increase employment of- minorities and women. These decrees 

relate principally to police and fire departlilents. 

This action by the Department of Justice is based upon its conviction 

that the Stotts . niling restricts ''make-whole relief only to those who have . 
been actLlal. victims of illegal discrimination." The ?Olding of Stotts is that 

an employer may not: lay off anployees w"ith greater se:7.i.ority i..11. favor of employees 

with lesser seniority, in the face of a bona fide seniority system, merely for 

the purpose of preserving a certain racial percentage in the work force. The 

effect of the 1:uling on initial hiring practices is not clearly stated in the 

opinion and thE~ language relied upon by the Department of Justice is not dis­

positive of thH larger question. 

The action of the Department of Justice has been perceived as an 

overly expansive interpretation of Stotts and has been productive of serious­

corrm..mal stress in ccmmmities which have been operating 1.mder existing court 

decrees. Most of the governmental 1.mits affected have challenged the Justice 

Depart:lilent' s position and have rejected the request to seek IIDdification of 

the applicable court orders and consent decrees. 

The .American Jewish Conmittee is concerned over the action of the 

Justice Department not only in its inter-group relations aspect, but also in 

the manner in which the Deparonent is seeking further development and clarifi­

cation of the law. We have long ma.de clear our profound opposition to racial 
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and minority quotas. and we reiterate that position. We have also expressed our 

support of the prudent use of responsible, realistic and flexible goals _and 

timetables to measure affi:nna.tive action progress . We do so as a result of our 

cO!IViction • tfiat it is sound public policy to advance growing rrumbers of minority 

people in the workforce generally, particularly :in areas not historically 

characterized by significant minority employment . The action of the Justice 

Department sweeps into a corrm:m ambit decrees which employ goals and timetables, 

as well as decrees which employ quotas. Hence the Departmen,t '· s action blurs 

the :important distinction between the. t,;,;o, 

We support responsible efforts to secure clarification of the law in 

this area. That ·objective is not served by dragnet approaches wh:Lc_h overstate 

the scope of existing decisions and seek retroactively to change existing decrees 
~ ~ .. . 

based upon an assuned . change in the law. , It r,.mild be far mre effective and 
- ' . 

less disruptive of • sensitive. corrmunal concems to pursue the devel0J:XI1et1.t of 

the law in this area in the traditional fashion - namely, a case-by-case 

developna1t of the contours of the applicable law. And the law is not yet 

where the Jus~ice Department considers it to be, as unde::scored by the fact 

that the Supreme Com:t has, since 'Stotts, declined to review several lower court 

rulings which are in apparent conflict with the Justice Department t s expansive 

interpretation of Stotts. 

As a practical matter , we beli~,e that the d,":ive by the Justice Depart­

ment to reopen these settled cases will reopen old wounds, and will have the 

effect of increasing tensions and disrupting social peac1: in cormrunities 

throughout the country. We urge the Justice Department to · reconsider this 

action. Instead, we recc:mJEI1d that the Department press its views-vigorously 

in future cases· wher·a quota remedies are at issue. 



Joint Statement by 

Dr. Benjamin L. Hooks of the NAACP 

and Rabbi Alexander Schindler of the UAHC 

We are pleased to report to you, after an historic two-day conference of 80 

Black and Jewish leaders from all across the country, that the traumas which 

our communities sustained in recent years are in the process of being overcome 

and that Black amd Jewish leadership in our organizations is determined to work 

together on the urgent issues which threaten civil rights and social justice in 

America. 

The Kivie Kaplan Human Relations Institute, a joint instrumentality of the 

National Association for the Advancement of Colored People (NAACP), the oldest 

and largest civil rights organization, and the Union of American Hebrew 

Congregations (UAHC), the central body of 800 Reform synagogues in America, 

organized this conference. For two days, beginning on May 5th, the 10th 

anniversary of Kivie Kaplan's death, national and regional staff of the 

organizations, together with Black and Jewish leaders from 18 target cities, 

· examined issues of mutual concern and discussed ways to strengthen ties between 

the two communit:Les. Among the issues of shared concern are the destruction of 

social programs by the Reagan budget; the attempted dismantling of civil rights 

enforcement by the u.s. Justice Department; threats to separation of Church and 

state; the security of the State of Israel; and the desperate need for job 

programs, especially for minority young people. 

We came together for this conference at a time when events of great 

significance to u.s were taking place. Together, we spoke out against the evil 

of apartheid in South Africa and against the persecution of Jews in the Soviet 

Union. Together we opposed President Reagan's visit to Bitburg. This 

(over) 



afternoon we and the entire Kivie Kaplan Conference demonstrated at the Justice 

Department to bear witness to our profound opposition to the systemic effort of the 

Justice Department to unravel civil rights enforcement, to gut affirmative action 

programs which are functioning smoothly in Indianapolis and many other communities wit~ 

the full support of city officials and the community. For the Administration to impose 

its blind ideological obsession upon American cities against their wishes is dangerous 

and repressive. It is certain to open old wounds, to kindle conflict and tension, and 

to undermine good-faith plans patiently and carefully negotiated over many years in 

scores of communities. 

In the course of its deliberations, the conference found that Black-Jewish cooperation 

in local communities continues and expands throughout America. To further this 

cooperation, the NAACP and the UAHC agreed on a program of action to be implemented 

through the Institute which will include: 

1). A joint legislative program dealing with South Africa, economic justice, 

church/state separation and many other issues; 

2). An effort to develop programs to send black and Jewish youngsters to Africa and 

Israel on specially prepared educational missions; 

3). A plan to bring black and Jewish young people together in joint programmatic 

activities; 

4). Continued strong suppport for affirmative action, including programs utilizing goals 

and timetables; and 

5). A plan to extend and expand Black-Jewish dialogue in local communities utilizing the 

model we used at our conference. 

At the close of the conference, the participants unanimously agreed that, upon returning 

to their communities, they would commit themselves to accelerating Black and Jewish 

cooperative endeavors on local, state and national levels to effect societal change. 



'U.S. ACTS TO STOP 
QUOTAS ON. HIRING 
IT ONCE SUPPORTED 

INDIANAPOLIS A TEST CASE 

Affirmative Action Plans Won 
in Earlier Administrations 

Are Targets i.n Court 

By PHILIP SHENON 
Special to ne New Yori< ncneo 

WASHINGTON, April 29 - For the 
first time, the Justice ·Depairtment has 
taken a city to court to oveiturn exist­
ing quotas for hiring women, blacks 
and Hispanic workers. • 

The department filed a m1Jtion today 
to modify the affirmative action pro­
grams used by the 1Police and Fire De­
partments in Indianapolis . . City offi­
cials indicated they would oppose the 
action. 

The Federal move is part ,of an effort 
by the Reagan Administration to bring 
affirmative action plans around the 
country into line with its int1erpretation 
of a 1984 Supreme Court decision up­
holding the seniortty rtghts of a group • 
of white firefighters who faced layoffs . 
in Memphis. · _ 

The Administration argues that the 
Court's decision in the laYoiff case also 
strtkes down preferential quotas In hir­
ing and promotion, an lnt1erpretation 
challenged by civil rights groups. 

More Actions Envisi,med 
Earlier this year, the Just11ce Depart-· 

ment urged 50 states, coimties • and 
cities, including Indianapolis, to 
modify their affirmative ai;tion plans 
voluntarily to remove nume,rical goals 
and quotas. • 

A spokesman; John Wilson, said the 
department had . received responses 
from all the jurisdictions, "some posi­
tive some negative." He sai,1 that in in-• 
stances where local officials1 refused to 
change the plans, the dlepartment 
might take court action without their 
approval. 

But tonight the Associaie Attorney 
General for civil rights, William Brad­
ford Reynolds, said In a written state­
ment: "This filing should riot. be read 
or unde."Stood.as· any effort 111n our part 
to take the jurisdictions to court. We 
are still interested in disc:ussing the 
matter with the jursidictiOEIS, and that • 
effort is ongoing. We hope we have lit-
I tle occasion to 'take this approach in the 
iOther matters." 
' Mayor William H. Hudnut of Indian- • 
apolis said through an aide today that 
the city would try to block attempts to 
modify the hirtng plan, embodied in 
I court-approved agreement:s · that set-
1 tled a Justice Department lawsuit 

New York Times 

Justice Dept. Moves to Overturn 
Indianapolis.Pia~ fo~·Job Qut;,tas 

/ . 

. ContinuedFromPageAl . • these.agenciesiritheNewYorkmetro-
. th. c· f di • • 1978 • politan· area to modify their affirma-

a~ e ~tyo In .anapohsm • tive action plans: the New York State 
W~ remain .commttted ·to what we Police· the Syracuse Police and Fire 

have,'i' said the mayoral aide, John~- Departments; the New Jersey State 
Samples. Toe consent decrees, he said, Police, and the Fire Departments of 
'~have' had a positiVEreffect; both on the Atlantic City, Camden, East Orange, 
forcef and in dealing with certain,por- Elizabeth, Hoboken, Jersey City, New 
tions of the minority community." Brunswick, Passaic, Paterson, Plain-

-He said, for example, 'that the plan field and. Tr':llton: all_ in New JE:rsey. 
had raised black representation in the Folio~ 1s a list, issued J\Pril 3 by 

• . the Justice Department, showing other 
750-member Fire Departmen~ ti? more jurisdictions that have been told to 
than 13 percent fr?m 8 percent. modify their affirmative action plans. 
Mr~ Reynolds said the d~ must Where no agency is specifi~ the de­

be ~ed · _because of • ~e Supreme cree covered numerous units of stat~ or 
~ourt. ruling m ~ Memp~ case, ~t local government. 
Judges could not mterfere With a legiti- Alexandria, La., Police and Fire Departments. 
mat& seniortty system even if blacks ArkiJnsas state Police. 
had to be laid off. • ~e_,~~~ ~ Agencies. 

.The Court has not directly addressed ~ Fi_re Department. 
the question of whether public employ- ~~n~~~~1~C: .. ~~~~s. 
ers may use goals and quotas in hirtng Euclid, Ohio, Board of Education. 
and promotion. ~:::;.r.:a~;;: ... :Patrol. Fort Lauderdale, Fla .. Po-

Last year, after firefighters'in the lice and Fire DeQartmems. . . 
city -0f Washington had sued to block i;:,1~. 7:i1:.ts, Ohio, School o,str,ct. 
promotions under a proposed affirma~ Kansas City, Kan .. Board ot Public utilities. 

• tive action plan, the Justice Depart- t~tf~:·p.;i/~: ~~~artments. 
ment filed suit charging that both the Maryland State Police, 
hiring and promotion aspects of the =~i': TranSQOrtation Authority. 
plan were illegal • Miami. 

I J th• ~an filed MIiwaukee County, Wis., Sheriff. n anuary; e ...... _ .ment ·.a MIiwaukee Police and Fire DePartments. 
mot!-OD in a Buffalo case, after~ group Na~;~ll~~~~soo Countv, Tenn., Police and 
of,c:uy employees who were not. mem- Norfolk, va., Police and Fire Departments. 
bars o! zntnortty groups challenged the North Carolina Highway Patrol. • 
hiring goals in court papers. • g:::~~•~1~'o:J'=: 

Bu~ the. motio1;1 filed ~oday ~ Federal ~=r:hl;.°'t-~tr~=-rt~!t,;•r New York. 
Dis~ct Court. m Indianapolis 1s the Pinellas county, Fla. 

• first time the Gove~ent ~. -~ the ~o:;"~~~~!fi?'.. ~:'iv •·nd cauntv­
absence of a local dispute, lDltiated San. Francisco Police ~rtment. 
court action aimed at overturning ex- t'.h~~:.~:. 1~i~:~~~e~~nt. 
isting hiring goals that were adopted as Statesville, N.C, Police and Fire Departments. 
the result of legal _moves by' the Justice :l'c"ti~;:"$a~~'i~x.~~~iIZ.:"'~;,rtment. 
Department under a previous adminis- Woburn, Mass., school committee. 
tration. I 

The motion filed in Federal District 1 

Court in Indianapolis today would 
modify the . agreement that now re­
quires the city to fill at least a quarter 
of its training classes for police officers 
and firefighters with black applicants. • 

It would also alter a decree forcing I 
the Indianapolis Police Department to f 
appoint women to at least 2o·percent.of [ 
the openings for officers. 

Under the Justice Department's 
plan, the quotas would be replaced with 
an enhanced recruitment policy for 
women and minortty groups "coupled 
with procedures that insure nondis­

. criminatory selection." 1 

Toe , Reagan Administration has 
argued that it is'inequitable for a coUrt 
to order the hirtng of people who may 
never have suffered job discrtmina­
tion, just because they are of the same 
race as people who did suffer discrimi­
nation. 

The plans are called for in court de­
crees that resulted from lawsuits filed 
by the Justice Department under previ-
ous · Administrations. . 

The court action in Indianapolis to- . 
day came after more than a month of l 
negotiation between city officials and ' 
the department. • 

Toe Justice Department has urged 

(over) 
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IndianapOlis Hiring Goals Draw Fire 
Justice Dept. 'lakes Affirmative Action Dispute to Federal Court 

By IAretta Tofani 
W..,...ion Poot Staff w,_ 

The Justice Department. over 
the objections of Indianapolis. fded a 
motion in federal court yesterday to 
eliminate hiring goals from the af­
finnative action consent decrees 
the department had signed with the 
city's police and fire departments. , 

Earlier this year. the Justice De­
partment asked Indianapolis and 49 
other jurisdictions to join it in ask­
ing courts to modify their consent 
decrees. Indianapolis refused. say­
ing it did not agree with the depart­
ment• s interpretation of a Supreme 
Court decision last year. In that 

case. Firefighte,,s L«al Union No. 
1784 "· Stotts, the department said 
the court ruled that it was unlawful 
to give preference in hiring to per­
sons who were not the actual vic• 
tims of a jurisdiction's discrimina­
tory. hiring practices. 

Assistant Attorney General Wil­
liam Bradford Reynolds. noting that 
the city did not agree with the de­
partment' s interpretation of the 
case. said. "In order to get the mat• 
ter resolved. we presented the mat­
ter to the court." 

Reynolds added that the motion 
"should not be read or understood 
as any effort on our part to take the 
jurisdictions to court. We' re still 

interested in discussing the matter 
... , and that effort is ongoing." 

The department has filed another 
motion-against Buffalo-seeking 
to modify a consent decree. In ad• 
ditfon, in a different tactic against 

. hiring goals, the department re• 
cently filed lawsuits.against the Dis­
trict of Columbia and Birmingham 
alleging that the cities had uncon• 
stitutionally discriminated against 
white men by setting hiring goals 
for women and minorities. 

The Indianapolis consent decrees 
resulted from lawsuits the depart• 
ment filed during the Carter admin• 
istration, charging job bias in its 
police and fire departments. 

One decree, signed in 1978, re­
quired t.he city to fill at least 25 per­
cent of its police and firefighter 
training classes with qualified black 
applicants. The other, signed in 
1979, required the city to appoint 
qualified women to at least 20 per­
cent of police training classes. 

The department's new motion 
seeks to delete the percentages and 
require Indianapolis instead to "re­
cruit qualified black and female ap­
plicants for the entry-level . . . po­
sitions to the full extent of their 
availability and interest in the rel­
evant labor market." 

John Samples, a spokesman for 
Indianapolis' Republican mayor, 
William H. Hudnut Ill, said the city 
has "enjoyed a lot of success" from 
the hiring practices outlined in the 
consent decrees and "we see no 
reason to change them unless 
forced to do so." 
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Indianapolis Plans to Fight for Its Quota System 
.., JAMES BARRON I 
Special to Tbe New York Tim"" 

INDIANAPOLIS, April 30 - • Five 
years ago Darryl Pierce was a teclmi­
cian at an electric power plant. Then, 
even though it meant a pay cut, he 
joined the Indianapolis Police Depart­
ment under the city's affirmative ac­
tion hiring program. 

He is now a narcotics dutective. And 
when he heard that the Reagan Admin­
istration went to court on Monday in an 
effort to eliminate the hiring pro-
• gram's specific quotas, he wondered 
whether the department would have 
hired him, a black man, without them, 

"Without a quota per se," he said, "lf \ 
it came down to chOOSin!J between a 
black person and a white person of 
equal ability, they'd go ~vith a white 

. person. I like to think my 4lwn abilities 
i helped get me on, but with,out that quo­

ta, I don't think there'd be as many 
blacks on the force." 

The quotas were imposed in 1978 
after the Justice Depart:ment under 
President Carter filed a di~1crimination 
suit against the city in behalf of seven 
black officers. The city settled the case 
by signing a consent deciree that set 
quotas for the hiring and promotion of 
women and members of minority 
groups. 

Now, the Justice Department argues 
that such quotas are unconstitutional, 
based on a 1984 Supreme Cc1urt decision 
concerning the Police and Fire Depart­
ments.in Memphis. That dt!Cision dealt 
only with the question of whether sen­
iority rights should overri1de affirma­
tive action when layoffs V'l1ere needed, 
and civil rights advocatef! have chal­
lenged the Administration/s broad in­
terpretation. 

Still Short of Go.ill 

percent in 1978. That is still somewhat 
short of its goal of 17 percent, said 
Richard I. Blankenbaker, the public 
safety director. 

"That's why additional effort is need- i 
ed,'' he said. "If you just think that it 
will happen with ordinary recruiting, 
it's not going to happen. I wish there 
was an alternative to quotas, but after 
four years in this job, I can't identify 
one, and we need to have people on the 
force that represent the population as a 
whole." 

In New York today, Benjamin Hooks, 
the executive director of the National 
'Association for the Advancement of 
Cofor'ed People, described the Justice 
Department as "acting the part of an 
unrepentant bully." He said the 
N.A.A.C.P. would challenge its action 
in court in Washington on Wednesday. 

When William Hudnut 3d took office 
as Mayor in 1976 he ordered that 25 per­
cent of all new police and fire emplo:, 
ees come from the minority commWli­
ty. Their numbers have risen steadily 

i since, and many here credit the con­
, sent decrees with having brought pro­
fessionalism to a once highly political 

. hiring system. 

1 
"It's ironic," said Carl Radford the 

president of the Indianapolis chapt~r of 
the ~-A.A.C.P. "Then we were fighting 
~e city, an~ now we are saying that the 
city recogruzes how important and ef­
fective affirmative action programs 
can be." . . 

Mayor Hudnut, a Republican, also 
saw irony in the situation. "What's that 
humorist who said the Supreme Court 

• follows the election returns?" the 
Mayor said today. "Well, this time it's 

Indianapolis plans to fight the move 
to force modification of its affirmative 
action plan. Currently, city officials 1 
say that 14.1 percent of the ,city'~ 965 po- \ 
lice officers are black, as against 11.4 

the Justice Department. It's ironic be­
cause we're the largest Republican city 
in the country. I think they filed it be­
cause we were the first to protest." 

The city filed a protest in February, 
after the Justice Department had writ­
ten it and 50 other jurisdictions to 
voluntarily end their quotas. 

"There is a subtle tendency for peo-
1ple to say it's not required and to go 
! back to business as usual," said Mayor 
• Hudunt. "Well, Indianapolis won't go 
back to business as usual." 

(over) 



New York Tines May 2, 1985 

;N .A.A. C.P. Sues Government 
Over Plan on Hiring Quotas 

By JANE GROSS 

The National Association for the Ad­
vancement of Colored People filed suit 
against the Justice Department yester­
day in an attempt to block the Govern-
I ment's effort to overturn quotas for the 
; hiring of members of minorities and 
· women. · 

The lawsuit, filed in Federal District· 
Court in Washington, came two days 
after a Justice Department motion to 
modify the affirmative action pro­
grams used by the police and fire de­
partments in Indianapolis. 

Toe Justice Department's court ac­
tion in Indianapolis is part of an effort 
by the Reagan Administration to bring 
affirmative actions, plans_ around the 
country into line with its.interpretation 
of a 1984 Supreme Court decision up­
holding the seniority rights of a group 
of white firefighters who faced layoffs 
in Memphis. The Administration says 
the Court's decision in the layoff case 
also strikes down preferential quotas in 
hiring and promotion. 

Action Called Unconstitutional Officials of the civil rights organiza­
tion said yesterday that their legal ac­
tion was planned before the ~- The N .A.A.C.P. lawsuit charged that 
ment's move Monday. They said it was the Jus~ce. 1'epartment's action was 
in response to letters sent by the- Jus- ~tutional and that the depart­
tice Department earlier this year to 50, ment s mterpretation of the Supreme 
states, counties and cities, including • Court ru1_lng_ was too ~d. . . 
Indianapolis, urging them to remove .. , Toe swt seeks to enjoin the Jus~ce 
numerical goals and quotas in afflrma.,' Depm-tment from· fm:ber court a~on 
tive action plans. t!1,a~ Grover G. Han.kins! the or~-

Benjamin L. Hooks -executive direc- tion s legal counsel, said would dis­
tor of the N.A.A.C.P.;' asserted that the mantle civil rights gains that have al~ 
Justice Department was seeking to dis- ready been _ma~e. •• . 
mantle the affirmative action plans Mr. Hankins lS a former ~ustice ~ 
over the objections of many of the mu- ~ent ~ttomey who was involved m 
nicipallties, including Indianapolis. helpmg ?Jing about, ~gh a consent 

"This does not come about as an out- -decree m 1978, the hiring quotas the· 
cry from the people involved," Mr. Gove~ent is.now contesting in Indi-
Hooks said. He said the Government anapolis . . 
policy was the preference of William Mr. Hankins said, "We have never 
Bradford Reynolds, Associate Attor- before seen such deliberate efforts by 
ney General for civil rights. Federal officials to destroy equal op.. 

, portunity programs and to disturb ar-
Nobody'S Sought the Relief' rangements for equal employment 

.. There's an old expression that says· whicll have been accepted in our com­
'If it's not broke don't fix it,'" Mr. tnunities across the country." 
Hooks said. "It would be one thing if Under the Justice Department's 
the mayors and commissioners were plan, the quotas would be replaced with 
trying to find relief, but nobody's an enhanced recruitment policy formi­
sought the relief the Justuce Depart- nority group members and women. 
ment is attempting to give. Who are This, according_ to the department, 
they representing, the· people of the would be "coupl'ed with procedures 
United States or the interests of one that insure nondiscriminatory selec-
~ub-Cabinet officer?" • tion." 
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Lawmaliers ~,eeli to Preserve Affirmative Action 
5 Democrats Tell Meese Not to 'lamper With Hiring Goals but Enforce Them 

. . 

By Loretta Tofani 
Washington Post Staff Writer 

Five Democrats on the House 
Judiciary Committee joined yester­
day in an escalating attack on the 
Justice Department's effort l:o roll 
back consent decrees and court or­
ders giving women and mini:>rities 

. preferential consideration for jobs 
in 50 jurisdictions across the coun-
try. -

In · a letter to Attorney General 
Edwin Meese III, they said hiring 
goals "should not be tampered with" 
but instead "should be vigorously 
enforced by the Justice D~part~ 
ment." . . 

Committee Chairman Peter W. 
Rodino Jr---(D-NJ.) introduced leg--
islation aimed at preventing the de­
partment from reopening and 
changing the consent decreEis and 
court orders to get rid of hiring 
goals or quotas. 

The legislation would be part of 
the department's budget authori• 
zation. 

In addition, civil rights itroups 
and some Democrats on the Senate 
Judiciary Committee are attempting 
to postpone the confirmatioIII hear· 
ings of Assistant Attorney General 
William Bradford Reynolds, head of 
the Civil Rights Division, who has 
been nominated· for promotion to 
associate attorney general. 

The delay would give opponents 
more time to prepare·. testimony 
contending that Reynolds has fried 
to dismantle advances irn civil 
rig~ts. 

The department's move agajnst 
hiring goals began when it ·asked 
the 50 jurisdictions to join it in ask­
ing · courts to modify their decre~s. 
The request met with massive re­
sistance from Philadelphia,- Miami, 
Chicago, Baltimore and New York 
state among other jurisdictions. . 

Indianapolis Mayor William Hud­
nut, in refusing to change his city's 
consent decree, said - the hiring 
goals had worked well . . 

On Monday the department filed 
a motion in federal court in India• 
napolis, seeking !o change the city's • 

consent decree a·gainst its will. On 
Wednesday, the NMCP filed suit in 
U.S. District .Court here, saying the 
administration's efforts were ille­
gal. 

The decrees and court orders 
resulted from suits brought by the 
Justice.Department during previous 
administrations against discrimina• 
tion by cities, counties and states, 
often in their police and fire depart­
ments. 

Reynolds has said that hiring 
goals or quotas are · discriminatory 
under a recent Supreme Court de­
cision involving Memphis firefight• 
ers. 

Civil rights groups and many of 
the target jurisdictions disagree, 

and federal judges around the coun­
try have upheld the legality of af. 
firmative action plans that set nu­
merical goals. 

"To argue that tne court tin the 
Memphis case] outlawed the use of 
all race-conscious remedies when 
they did not even consider the issue 
is questionable at best," said the 
letter to Meese from the five Judi­
ciary .Committee Democrats­
Rodino, John Conyers Jr. (Mich.), 
Don Edwards (Calif.), Robert W. 
Kastenmeier (Wis.) and Patricia 
Schroeder (Colo.). 

The legislation introduced by Ro­
dino would require the department 
to cerify before going to court that 
the appellate court for the affected 
jurisdiction had ruled hiring goals 
illegal, It also would require court 
hearings before modifications were 
made-a normal procedure any­
way. 

At a news, conference yesterday 
protesting the attempt to change 

. . -
the consent decrees, Edwards said ~ 
the department has a "continuing:: 
plot and plan to dismantle the civil 
rights laws in our country." He 
characterized the attempt as "stu- • 
pid," adding. "It's a waste of. gov- ' 
ernment resources. It's officious _ 
meddling." . 

Edwards said he wanted to· de­
liver the following message: "Don't 
stick your nose in cases that have 
already been resolved." 

Sen. Howard M. Metzenbaum 
(D-Ohio) said the Justice Depart­
ment's "meddling'' was ironic in 
light of the administration's cla,ims 
that it wanted to let communities : 
resolve their own affairs. 

At the end of the news confer­
ence, Metzenbaum asked Edwards · 
a question to which he already knew · 
the answer: "What's the political : 
affiliation of the mayor of Indianap-
o~r • 

"He's a Republican," Edwards 
said. 

(over) 
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·u.S. Attack on· Quotas 
Meets .Wide Opposition 

Mayors in several major cities said 

Localities D~fend Hiring Plans 
That U.S. Wants Modified 

By STEPHEN ENGELBERG 
Special to The New York Times , . 

WASHINGTON·, May 3 - The Rea- l 
gan Administration's effort to overturn ! 
affirmative action plans in 50 cities, : 
states and counties is meeting wide- '. 
spread opposition. 

In New York, New Jersey, Miami, • 
Chicago, Boston, Philadelphia and San 
Francisco, officials said in interviews 
that they opposed the Administraticn 
effort to eliminate quotas for hiring 1 

blacks, Hispanic-Americans a ,:d 
women. Several of these jurisdictions., 
said they would fight in court against 
any attempt by the .Tustice Department • 
to force changes in their hiring prac-
~es. , 

"The Justice Department is trying to I 
reopen this wound and nobody here is ; 
excited by the prospect," said Philip R. i 
Trapani, the City Attorney in Norfolk, 
Va., one of the 50 local governments in­
volved. "No community that has been· 
through this and achieved the success 
we have is anxious to go back and re­
visit it." 

Adherence to Some Court Stands 

At the same time, Justice Depart­
ment officials said today that they 
would not push such cases in regions 
covered by three Federal appeals : 
courts that have rejected th~ Adminis-: 
tration's interpretation of the law on 
this issue. 

John Wilson, a spokesman for the de­
partment, said that in the Second, Sixth 
and . 11th Circuits, the department 
would "necessarily need to defer for 
the present going to court unilateral­
ly." He noted that those decisions, 
"until overtUrned," were binding on 
district courts in,_ those circuits. 

Previously, the. department had said 

: hey would respond similarly if the J us-

1

1 it would not be dererre<l by "any lower- ' rice_ Department took legal action 
. . . . against plans already mcorporate<l m 

court dec1s1on vo1cmg agproval of race court agreements. 
or ~ender preferences. • "The original court order was just 

i Richard Se~our ?f the Lawyers and correct," Mayor Harold Washing­
• Co,imu~tee for C1vtl ~ghtsunder Law, ton of Chicago said through a spokes­
' a ~ashington-b~ed c1~l nghts group, man. "We have no intention of defying 

• said the change m pohcy would poSt- that valid court order on the basis of an 
pone the Justice Departm~nt's efforts interpretation by the Reagan Justice 

, :n about half of the..50 loca~i~es,_ mclud- Department." The affirmative action 
i mg a · large number of cities m New plan in Chicago covers hiring cif'police 
York State. New York, Connect1<:Ut and officers and firefighters. . 

1 \'.~~ant are_ in the Second Circwt; In Boston, a spokesman for 'Mayor 

I 
Michigan_, Ohio, K~ntucky and Tennes- Raymond Flynn said the city would op-
1ee a~e m the S!,Xtll, ~d Alabama, pose the Justice Department in court it 

. Georgia and Flonda are in the 11th. necessary. "We are quite proud of our 
Action Relies on '84,Ruling affirmative action plan," said the 

spokesman, Francis Costello. ·'We're 
The Justice Department, in seeking ready to meet them head--0n in the 

to modify court-ordered affirmative courts." 
action plans it put in place under previ- Miami's deputy city attorney. A. 
ous Administrations, is relying on a· Quinn Jones, said, "We do not agree 
1984 Supreme Court decision on the with their interpretation." 
Memphis Fire Department. The High In Philadelphia, John Myers, ,he 
Court upheld the seniority rights of chief deputy city solicitor, said the city· 
white firefighters facing layoffs under wmud defend its program from any at­
the city's affirmative action plan. tempts to undo its quotas for hinng 

1 The Administration argues that this 
I decision also struck down prefei;ential women. 
quotas. in hiring and promotion. 'Still the Right Thing' • 

Civil rights groups and some mem- "It was the right thing to do when·we 
bers of Congress have vigorous.l,y cha!- entered into the decree, and it's still the 
lenged this interpretation. Representa- right thing to do," he said. 

, tive Peter W. Rodino Jr., Democrat of In New Jersey, . Dennis Bliss, the 
New Jersey, the chairman of the House assistant attorney general handling the 
Judi<;iary Committee, said earlier this affirmative action plan for the state po­
week that he .would propose legislation lice, said the state did not intend to sup-

. that would bar the Justice Department port·changes in the program. "We are 
from spending money to enforce its in- satisfi~ with the consent decree in its 
terpretation unless it could cite an ap- present form," he said. 
pellate court decision supporting its At a news conference today, Repre-
position. • sentative Don Edwards of California. 

Tilis week, the Justice Department who is on the House Judiciary Commit- . 
, went to court in Indianapolis seeking tee, attacked the department's inter­
an end to that city's numerical goals pretation of the law. He released a let-
1nd quotas for hiring in the Police and ter that he, Mr. Rodino and three other 
Fire DepaJ'.1:ments. Mayor William H. Democrats on the committee sent to 
Hudnut, a Republican, has said the city Attorney General Edwin Meese 3d. 

• will oppose the Administration effort. "We believe," the letter said, "that 
Indianapolis was one of the 50 juris- reopening the cases will have the unde­

dictions the department asked earlier sired effect of increasing tensions in 
chis year to remove qvotas from their communities all across the country, by 
affirmative action programs. disrupting programs that have been 

successful." • 
NewYorkJurisdictionsAffected The Justice Department's previous 

When the Justice Department invited policy on how it would deal with ad­
New York State to modify plans with verse court rulings was stated as re­
quotas, it was potel).tially challenging cently as March 13, in a letter to the 
hiring practices for the state police and Lawyers Committee. 
,he city governments of Buffalo, William Bradford Reynolds, che 
Rochester, Syracuse, Yonkers, White Assistant Attorney General for Civil 
Plains and Suffolk and Nassau Coun- Rights, wrote that "any lower 'court 
ties, according to Karen Burstein, decision voicing approval of race or 
president of the New York State Civil gender preferences is suspect" after 
Service Commission. Both the state po- the Supreme Coµrt's ruling in the 
lice and the local jurisdictions have hir- Memphis cas~. 
ing plans that include quotas, she said. Commenting on an appeals court rul-

Miss Burstein said the state had in- ing that contradicted the Justice De­
formed the Justice Department of its partment's approach, he added : " We 
opposition of any effort to modify the do not v.iew such a case as an impedi­
:>lans. "We've- said: 'You don't make ment to pursuing this initiative and 
the law. Courts do and we' re observing have no plans to circumscribe this in­
the court orders. If you're not happy, quiry or limit the courts we ask to hear 
come and sue us.'" _our modification requests." 
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U.S. AND SAN DIEGO 
WIN END TO QUOTAS 

Judge Approves Plea to Delete 
Numerical Goals in City's 
Affirmative Action Plan 

By ROBERT PEAR 
Special to 'lllo New Yortt ThnM 

WASHINGTON, May 8- The Rea­
gan Administration and the City of San 
Diego asked a Federal District Court 
today to delete numerical hiring goals 
from an affirmative action plan 
adopted in 1m to help women and His­
panic-Americans g• jobs with the city 
government. 

The proposed modification of the 
consent decree was approved later by 
Judge Edward J. Schwartz, according 
to his law clerk. Judge Schwartz signed 
the original decree. 

The Justice Department has made 
efforts to eliminate numerical goals 
and quotas from court decrees In more 
than 50 cases around the country. Offi­
cials In many of the jurisdictioos, in­
cluding New York State, New Jersey, 
Miami, Chicago, Boston, Philadelphia 
and San Franc:isoo, said they opposed 
the Administration's efforts. 

William Bradford Reynolds, the 
Assistant Attorney General for civil 
rights, said that San Diego had sug­
gested eliminating the numerical goals 
In its case more than a year ago. 

Mr. Reynolds said that San Diego 
had met many of the goals and had 
made "substantial progress" toward 
the others through recruiting and 
"good-faith efforts." 

The Justice Department filed suit 
against San Diego OD Dec. 21, 1976, 
when President Ford was In office, 
charging that there was a pattern of 
discriminatioio in municipal jobs. 

The consent decree settling the suit 
said that the city would strive to hi.re 
Hispanic-Americans for 33 percent of 
the job vacancies for firefighters, li­
brarians and meter readers. 1be de- • 
cree also said that Hispanic-Americans 
should, if possible, be hired for 25 per­
cent of all vacancies In professiooal 
and technical positions. The city 
agreed that or»tbird of the service 
workers hired would, if possible, be 
women. 

In the papers filed today, San Diego 
officials said they would continue hir­
ing and promoting qualified applicants 
without discrimination oo the basis of 
race, sex or national origin. • 

Other provisions of the decree, which 
involve tests, recruiting and training, 
will remain In effect for another two I 
years. Judge Schwartz will hold a pub- I 
lie hearing 30 days before terminating. ' 
the remainder of the decree. 

Richard T. Seymour, a lawyer with ) 
the Lawyers Committee for Civil I 
Rights Under Law, said the judge • 
should have held a similar hearing be­
fore he approved revision of the decree 
today. 

(over ) 
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Justice Department Opposes Chicago Job Quotas 
Associated Press 

The Justice Department, continuing its nation­
wide campaign to limit affirmative action as a 
remedy to job discrimination, sought yesterday 
to overturn hiring and promotion quotas for 
blacks, Hispanics and women in the Chicago po­
lice and fire departments. 

The department filed five motions in three 
pending cases in U.S. District Court in Chicago. 

Two motions were based upon the Reagan 
administration's intepretation that a 1984 Su­
preme Court ruling in a Memphis, Tenn., em­
ployment case prohibits quotas, goals or other 
remedial preferences tied to race or gender as 

part of court-ordered relief under Title VII of the 
1964 Civil Rights Act. 1 

Assistant Attorny General William Bradford 
Reynolds has said 50 court orders around the 
nation, including the ones in Chicago, should be 
modified to conform to this interpretation of the 
court ruling. Similar motions were filed by Reyn­
olds earlier this year in Indianapolis, Buffalo, 
N.Y. and San Diego. 

'3ut other legal observers, including Chicago 
officials, argue that the high court said only that 
court-ordered hiring and promotion quotas can­
not supersede union seniority clauses in labor 
contracts when laying off employes. 

The Chicago cases involve remedies won . 
three lawsuits filed by the Justice Department 
during previous administrations. The court iJr-
ders settling them required Chicago to: • 
■ Hire one black or Hispanic firefighter for ev­
ery white firefighter hired; 
■ Promote one black or Hispanic firefighter for 
every four white firefighters promoted; 
■ Hire police officers at the rates for each en­
tering class of 35 percent white male, 34 percent 
minority male and 31 percent female; 
■ Promote police officers at the rates of 70 per­
cent white male, 25 percent minority male and 5 
percent female. 
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Indianapolis 
Defen1ds Its 
Hiring Plan 

By JAMES BARRON 

INDIANAPOLIS-· In the mid-1970's, the Justice De­
partment wanted the Indianapolis Police Department to 
adopt an affirmative action plan with numerical goals. 
Now it wants the city to drop the eight-year-old plan, and 
the department's chang;e of role does not seem to be play-

• ing well in Indiana's largest city. . 
In filing its first cc,urt challenge to a quota system 

that is not in dispute locally, the Justice Department last 
week escalated a campaign against specific hiring quo­
tas that began in the early days of the Reagan Adminis­
tration. Mayor William Hudnut 3d, a Republican, says he 
believes that his city was singled out as a test case be­
cause it filed an early protest against a proposal to 50 
cities, counties and states that they voluntarily do away 
with race-conscious employment guidelines. 

In Indianapolis, Mayor Hudnut and civil rights lead-
. ers say, such guidelines have worked, though not as well 
as some would have liked. Because pay ln city jobs is not 
competitive with privat1~ industry, there have been diffi­
culties in finding minority• recruits. The 965-member Po­
lice Department includ1es 136 blacks, almost 3 percent 
short of the city's· 17 percent goal for the force as a whole. 
But city officials say the department is stil more capable 
of defusing crises ln no,nwhite neighborhods than when 
the force was overwhelmingly white. The city was 18 per• 
cent black in 1970; it W,tlS 21.8 percent black in 1980. 

"That is why the gos1ls we have here are tmportant," 
Mayor Hudnut said iast week. "We can't shrug our shoul· 
ders and walk away froilti them." Mr. Hudnut maintains 
that Indianapolis should have the latitude not oply to set 
its own goals but to ma.Im them tougher than Washington 
requires. As lndianapolli1 weighed its options, officials of 
other large Cities said they opposed the effort to elimi­
nate quotas. Several said they would go to court to block 
forced change in their h:lring practices; the Justice De­
partment said it would nm push cases in regions covered 
by Federal appeals courts that have rejected the Admin- • 
istration's interpretatiOJ11 of the law. 

The Justice Department's drive gained momentum 
last year with a Supreme Court decision in a case involv­
ing firefighters in Memphis, Tenn., that upheld the sen­
iority of white firefighte:ra facing layoffs. The Adminis­
tration argues that the dedsion also held that it is inequi­
table to hire people who are black who have not person­
ally suffered job discrim:lnation just because they are of 
the same race as a person who has. Mr. Hudnut is among 
those who contend that the Memphis case involved a nar­
row set of facts. "I thought (the decision) had to do with 
the seniority system," he said. "All of a sudden, it's 
everything." • 

\
• Civil rights leaders are disturbed by the Justice De-

• partment's view. Sam Jones, the director of the Indian­
apolis Urban League, def1mded the city's plan for affirm­
ative action and said that the Justice Department's ac-
tion would "lend a cloak: of respectability to racism." 
Benjamin Hooks, executive director of the National As­
sociation for the Advancement of Colored People, filed a 
court challenge to the department's· action. 

May 1.), 1 ;10~ 

'The Need Was Here' 
. Indianapolis· agreed to the quotas in 1978, after the 
Justice Department filed suit on behalf . of seven black 
officers. "The situation didn't just pop up overnight," 
said Richard I. Blankenbaker, the city's public safety di­
rector, a white sur.ermarket owner appointed by Mr. 
Hudnut. "The neea was here and prior city leaders 
should have capitalized on that need, but I think it was 
the basic conservatism of this community that kept them 
from doing that." 

The issue of minority hiring was one of the first con­
fronting Mayor Hudnut when took he office in 1976. To 
show that the new administration took change seriously. 
he ordered that 25 percent of all new police and fire em­
ployees come from the minority community. Two years 
later, when the city signed the consent decrees that 
ended the seven officers' case, the city did not admit that 
it had discriminated in the past. But it promised that 
women, blacks and other minority-group members 
would be hired in proportion to the city's population. The 
percentages have risen steadily since then, and many 
people credit the consent decrees with having profession­
alized police hiring. "Those consent decrees o~ned up 
the door," said Officer Stacy L. Crowe, a 28-year.:Old 

• black woman who is a police recruiting specialist. 
In the Police Department, the Justice Department 

action laat week was viewed with concern. Some white 
officers say privately that they resent the quotas for 
making it easier for blacks to begin the climb up the sen­
iority ladder. But some black officers ire bitter that the 
Administration was seeking the abolition of the quotas 
that made their careers possible. • 

Ten years ago, Cicero C. Mukes was a sergeant who 
dreamed of becoming a captain, perhaps even a major. 
But each time.the department announced which officers 
had been promoted, he found that he had been passed 
over. He was one of the officers in the original discrimi­
nation suit. Not long after the case was settled, his first 
promotion came through, and he has risen steadily 
through the ranks ever since. 

"There's no way in the -world I would even have 
made captain if it hadn't been for that consent decree," 
said Major Mukes last week. ' ' If they took it away, by 
attrition alone we'd have a 95 percent white Anglo-Saxon 
Protestant police department going into )ower-income 
neighborhoods. And that would be c!°l.aotii:." 

(over) 



Hiring' Goals' End Fought 
State, Local Governments Stand by Affirmative Action 

By Mary Thornoon 
Washington Post St::a(f Writer 

State and local governments are resisting 
efforts by the Justice Department to end 
their use of numerical goals in hiring and 
promoting public employes, according to a 
survey and several official responses dis• 
closed yesterday. 

Since last December the department has 
sent letters to state and local govern· 
ments-including several in Maryland and 
Virginia-suggesting that they join the fed• 
era! government in attempting to reopen 53 
equal-employment agreements or consent 
decrees, most involving police and fire de• 
partments. 

A survey by the private Bureau of Na­
tional Affairs found that only three jurisdic• 
tions-the Arkansas State Police; the police 
and fire departments in Buffalo, N.Y.; and 
the police force in Wichita Falls, Tex.-. 
have said they will join with Justice Depart­
ment in the effort. 

At the same time, Barry Goldstein, an 
attorney with the NAACP Legal Defense 
and Education Fund, said copies of 19 of• 
ficial responses to the department-ob­
tained under a Freedom of Information re­
quest-"indicate an overwhelming rejection 
of the Justice Department and support for 
the effectiveness of affirmative action to 
end discrimination." 

The quotas or goals .in the existing de­
crees and court orders had been requested 
by the Justice Department during previous 
administrations because of allegedly dis- . 
criminatory hiring practices. The Reagan 
administration policy change was made by 
William Bradford Reynolds, head of the de­
partment's Civil Rights Division, :who op­
poses quota systems. 

Asked about the BNA survey, John Wil· 
son, a spokesman for Reynolds, said only, 
"Our count is a little different." 

The Justice Department letters were 
prompted by a Supreme Court decision last 
June in a Memphis case, Firefighters Local 
No. 1784 v. Stotts. The court found that 
black firefighters hired as a result of affir• 
mative action policies should not be spared 
during layoffs when firefighters with more 
seniority were being laid off. 

The BNA survey found that 26 of the 
jurisdictions that received the letters said 
they will not join the Justice Department in 
attempting to modify their consent decrees, 
while 11 did not consider the Justice De­
partment letters applicable to their cases 
and seven were undecided. Some jurisdic­
tions received more than one Justice De­
partment request, accounting for the re­
maining six cases. 

The BNA, a publisher of specialized 
newsletters, found that some jurisdictions 
refused to go along with the Justice Depart-

ment because they considered attempts to 
modify the decrees as a "retreat on affirma­
tive action." Others disagreed with the de­
partment's interpretation of the Supreme 
Court's ruling in Stotts, saying the court 
addressed only the issues of layoffs and se• 
niority-not hiring and promotion goals. 

Harold Juran, the deputy city attorney in 
Norfolk, told BNA that the city would not 
go along with a motion to modify the con­
sent decree governing police and fire de.,_ 
partment hiring practices because it does 
not want to have "old wounds reopened." ·' 

Maryland, where state police are oper-' 
ating under a consent decree, has not an-• 
nounced its response to the letter. But a• 
state spokesman said there is a "broad• 
based policy of the governor and the attor-• 
ney general to stand behind the consent 
decree and their expressed policy to vigor­
ously oppose the Justice Department's ef­
forts." • 

Justice announced recently that the po• 
lice department in San Diego was joining. 
the government in seeking to have its con­
sent decree set aside. However. San Diego. 
one of the 11 jurisdictions that did not con-: 
sider the Justice Department request a1r. 
plicable to their cases, had separately asked 
the court to set aside the decree on grounds 
that the city had complied with its terms. 

The Washington Post 
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By ROBERT PEAR 
Special to The New York Times 

WASHINGTON, May 23 - Senator 
Alan K. Simpson today introduced a 
new version of his comprehensive im­
migration bill that would delay the 
granting of legal status to illegal aliens 
until after the United States had better 
control of its borders. 

It was the third time in four years 
that Senator Simpson, a Wyoming Re­
publican, had introduced a bill to over­
haul the nation's immigration laws and 
curtail the influx pf illegal aliens. 

There was, however, no sponsor for 
the new bill in the House. Representa­
tive Romano L. Mazzoli, the Kentucky 

Democrat who has led the call}paign 
for the bill in_ the House, did not attend 
Senator Simpson's news confer,ence to­
day and was silent on his inte:otions. 

The new Simpson bill differs: in sev­
eral major respects from the legisla­
tion passed twice by the Senate and 
once by the House. Under earlier ver­
sions of the bill, amnesty for illegal 
aliens would have taken effect about 
the same time as penalties for 1?mploy­
ers who hired illegal aliens. 

• Amnesty Provision Is Modified 
The new bill would not offor legal 

status to illegal aliens until a P:residen­
tial commission certified that the em-

• ployer penalties were reducing the ille­
gal entry of aliens into the 1:Jnited 
States and the employmentl of illegal 
aliens. It was not clear how the com­
mission could make such a determina­
tion because the Government has no 
reliable way of counting illegal aliens. 

Mr. Simpson said he .thoutght the 
legalization pr:ogram could st11rt 
"within a year" after the !oill was 
passed. But he said it wa~ necessary to 
make the program contmgent on 1m-, 
proved enforcement because otherwise 
it "would cause a tremendous stimulus. 
to further illegal entry" by aliens. 

Many conservatives have c:riticized 
the amnesty proposal on thEi ground 

. -- - - - - ·--·~ 
that it would reward lawbreakers. ·· 
Senator Simpson said he wanted to "as­
sure the American public that legaliza­
tion will not cause" additional flows of 
illegal aliens. 

Passage of the bill appears likely in 
the Senate, which approved earlierver­
siorn; of the legislation, in 1982 and 1983, 
by margins of more than 4 to I. But the 
out_look .is uncertain · in the· House, 
which approved the measure by a vote 
of 216 to 211 last June. 

The Simpson bill would prolltibit em­
ployers from- hiring illegal a1iens. An 
employer convicted on a first offense of 
.hiring illegal aliens would be s.ubject to 
civil penalties ranging from. $100 to 
$2,000 for each illegal alien. The maxi­
mum penalty on employers for a "pat­
tern or practice" of violations would be 
$10,000 for each illegal alien. 

In an apparent concession to busi­
ness groups, Mr. Simpson reduced the 
paperwork and recorc.;-keeping re­
quirements for employers. Under 
earlier versions of the bill, employers 
would have had to ask all job appli­
cants for· identifi<:ation documents to 
verify that they were citizens or aliens 
authorized to work in the United States. 

The Chamber of Commerce of the 
United States, which opposed earlier 
versions of the bill as burdensome to 
employers, endorsed the new bill. 

Mr. Simpson said the bill d\d not ad­
dress the question of employment dis­
crimination against aliens legally in 
the United States. That wa.s one of the 
most difficult issues in negotiations 
over the bill last year. Hispanic groups 
and some members of Congress argued· 
then that new penalties f~r hiring ille-

gal aliens would inevitably lead to an 
increase in employment discrimina­
tion against legal aliens. 

Attorney General Edwin Meese 3d 
welcomed the new Simpson bill. But 
Wade J. Henderson, legislative counsel 
for the American Civil Liberties Union, 
criticized it as "an untortunate compi­
lation of some of the worst elements of 
the original Simpson-Mazzoli bill." 

Joseph M. Trevino of the League of 
United Latin . American Citizens and 
Richard Fajardo of the Mexican-Amer­
ican Legal Defense and Educational 
Fund also opposed the new bill. They 
said the employer sanctions would 
probably be ineffective and that, as a 
result, Hispanic people would not get 
me benefit of a legalization program. 
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SENATE WILL GET 
IMMIGRATION BILL 

Simpson Plans Major Shifts 
Designed to Help Measure 

That Failed Last Year 

By ROBERT PEAR 
Spe<:ial to The New York Times 

WASHINGTON, April 17 - Senator 
Alan K. Simpson will soon reintroduce 
his comprehensive immigration bill, 

. but with major changes designed to in­
crease its chances of passage in the 
next 18 months. 

Different versions of the bill have 
• twice been approved by the Senate, in 
1982 and 1983, and once by the House of 
Representatives, in 1984. But it died 
last October when a House-Senate con­
ference committee was unable to re­
solve differences between two ver­
-sions. 

The chances for passage of the bill in 
the Senate have, if anything, improved 
since Mr. Simpson, a Wyoming Repub­
lican, became the assistant majority 
·teader this year. 

• The prospects in the House are un­
certain, and the chief sponsor of the 
House bill for the last three years, Rep­
resentative Romano L. Mazzoli, Demo­
crat of Kentucky, said today that it was 
too early for him to discuss his plans. 

Penalties for Employers 
Mr. Simpson's bill is designed to cur­

tail illegal immigration to the United 
States by establishing stiff penalties 
for employers who knowlingly hire ille­
gal aliens. It would also offer legal 
status to illegal aliens who entered the l 
United States before 1980 under a plan 
often referred to as an amnesty pro-
gram. ' 

The biggest change from prior ver­
sions of the bill, according to the Sena­
tor, is a proposal to make the amnesty 
contingent upon a showing of improved 
enforcement of the immigration laws. 

The amnesty program could not start 
until a Presidential commission, called 
for in the bill, certified that the employ­
ment of illegal aliens had been re- . 
duced. It was not made clear how the 
commission would make this determi­
nation. 

Richard W. Day, chief counsel to the 
Senate Judiciary Subcommittee on Im­
migration, said that as other conditions 
for the amnesty the commission would 
need to certify a reduction in the entry 
of illegal aliens and a reduction in in 
the number of aliens who entered le­
gally but stayed beyond their author­
ized time. 

'Triggered Legalization' 
The bill sets no time limit for the 

start of the amnesty and some critics of 
the legislation expressed concern that 
there could be a very long delay before 
it took effect. 

April 17, 1985 

In an interview, Mr. Simpson, the 
subcommittee chairman, described 
these conditions for the amnesty plan 
as a "triggered legalization" program. : 
Under previous versions of the bill, the 
amnesty program would have begun 
automatically three to six months after 
the bill became law. ,_, 
• The changes are designed to make 
the program more palatable to mem­
bers of Congress and the public. "Our 
mail continues to be overwhelmingly 
opposed" to granting legal status to 
illegal aliens, Mr. Day said, 

Under the new bill, like the old one, it 
would be unlawful for an employer to I 
hire an alien knowing he was not au- . 
thorized to work in the United States. i 
The penalties on employers could be i 
much higher than under prior versions 
of the bill, which set a maximum fine of 
$2,000 for each illegal alien hired. 
' Under the new bill, Mr. Day said, for 
a -first offense the employer would be 
subject to a penalty of $100 to $2,000 for 
each illegal alien he hired. Penalties 
for a second offense would range from 
$2,000 to $5,000. For subsequent of­
fenses, it would range from $3,000 to 
$10,000. • I 
".Under current law, it is generally not i 

illegal for an employer to hire an ille- i 
gal alien, but the alien may be deported i 
if he is caught. , 

The bills passed by the Senate and 
the House would have required employ­
ers of four or more persons to ask all 
job applicants for documents to verify 
that they were citizens or aliens author­
ized to work in the United States. The 
bills would also have required employ­
ers to keep records showing they had 
complied with this .provision. . 

-under the new bill, the verification 
and paperwork would be optional, Mr. 
Day said. But an employer who kept • 
.reco.rds showing that he examined 
identification documents and verified 
the eligibility of job applicants would 
have an "affirmative defense" against 
any charge that he had knowingly hired 
an illegal alien. 

Mark A. de Bernardo, manager cit 
. labor law for the Chamber of Com­

merce of the United States, said this 
change in the bill was an improvement. 
However, he said the Chamber, which 
opposed the earlier version of em-

• ployer sanctions, had not taken a posi­
tion on Mr. Simpson's new proposal. 

Mr. Day outlined the new bill at a re­
cent conference here sponsored by the 
Center for Migration Studies, a non­
profit institute that does research on 
migration and refugee affairs. 

He said the bill would adopt provi­
sions of the conference committee 
agreement making it easier for farm­
ers to bring foreign workers into the 
United States. This compromise did not 
go far enough to satisfy many growers 
of fruit and vegetables, but it went too 
·ar to be acceptable to the United Farm 
·orkers· of America. 
Mr. Simpson said he was encourag-

1g the growers and organized labor to 
0rk out a better compromise if they 
uld this year. 
roseph M. Trevino, executive direc­

>f the League of United Latin Amer-
Citizens, said his group would 

•ably be "more adamant in opposi­
to Senator Simpson's new bill than 
1e old one. " 
1/e believe employer sanctions will 
>e effective in deterring illegal im­
·ation, but will promote discrimi-

- .... ...... ~_,..,.. u;,,....,.,....,.;,.r- '' 1\tr,.. Trcnri nn (over) 
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Simpson Unveils Immigration Bill 
Better Prospects in Congress Seen Despite Renewed Opposition 

By, Margaret Shapiro 
Waallinl!on Poot Slaff Writtt 

Sen. Alan K. Simpson (R-Wyo.) 
unveiled a comprehensive·immigra­
tion bill yesterday and predicted 
that it will do better in Congress 
than last year's version, which died 

• after heavy lobbying by Hispanic 
groups; farmers and unions. 

Simpson acknowledged that his 
new measure contains many of the 
same provisions that drew such • 
strong opposition in the House last 
year. 

But he said that most lawmakers 
want to stop the flow of illegal 
aliens and that with elections still 
more than a year away, they will be 
more willing this year to tackle the 
controversial subject. 

Last year, the immigration bill 
was caught in the cross fire of the 
presidential campaigns, when Dem­
ocratic nominee Walter F. Mondale, 
under pressure from Hispanics, 
came out strongly against it and the 
Reagan administration gave it only 
lukewarm support. 

Approval by the Republican-con­
trolled Senate is likely; the Senate 
voted for Simpson's bill last year 
and the Wyoming Republican said 
he will press for-a vote there before 
the August recess. 

In the Democrat<ontrolled 
House, the bill faces much dimmer 
prospects. After repeated delays by 
the House Democratic leadership in 

• bringing the bill to the floor last 
year, it was narrowly approved af­
ter days of intense, emotional de­
bate. It then died in a conference 
with the Senate, when House mem­
bers balked at making changes 
Simpson wanted. 

Signifying the trouble it is likely 
to encounter, the bill was quickly 

BY JAMES K.W. AlHERTON-

Sen. Alan ~ Simpson: new proposal would delay amnesty for illegal aliens. 

attacked by Hispanic lawmakers 
and lobbyists as well as some grow­
ers. 

"It's disappoir.ting and regressive · 
from the point of the bill last year,• 
said Rep. William B. Richardson 
(D-N.M.), chairman of the Congres­
sional Hispanic Caucus. 
• Last year's measure would have 

provided immediate amnesty for 
illegal immigrants. Simpson's new 
bill would delay amnesty until a pro­
gram of stiff fines against employ­
ers hiring illegal aliens had a chance 
to become effective. 

The sanctions would range from 
a warning for the . first offense to a 
$10,000 fine per illegal alien for an 
employer who continued to hire 
undocumented workers. Hispanic 
groups said last year that sanctions 
would increase job discrimination 
against Hispanics. 

·simpson said -he altered the le­
galization provision because it had 
been one of the major reasons some 
conservative lawmakers had voted 
against the bill last year. 

In an effort to deal with Hispanic 
concerns about possible discrimi­
nation, Simpson's bill would have 
the General Accounting Office mon­
itor the situation. The attorney gen­
eral, along with the Civil Rights 
Commission and the Equal Employ­
ment Opportunity Commission, 
would then review GAO findings. 

In an effort to respond to the con­
cerns of growers, many of whom 
bitterly opposed last year's bill, 
Simpson's measure would allow 
growe·rs to bring in temporary for­
eign workers on a somewhat expe­
dited basis if growers could not find 
enough U.S. workers or faced un­
expected harvest conditions. 
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The American Jewish Committee, founoeo in 1906, is the pioneer human-relations 
agency in the United States. It protects the civil and religious rights of Jews here 
and abroad. and advances the cause of improved human relations tor all people. 

MORTON YARMON, Director of Public Relations 

FOR IHl€DIATE RELEASE 

NEW YORK, May 30 . .. The A~erican Jewish Colffllittee today told Senator Alan K. 

Simpson that it looked to him for continued leadership in the "difficult, 

critical" field of immigration reform, but added its "disappointment" with 

immigration legislation the Wyoming Republican had recently introduced. 

In a letter to Senator Simpson, Howard I. Friedman, AJC President, 

explained that h:ls organization "strongly . believes that immigration reform is 

necessary to preserve continued generous entry policies for the U.S." and for 

this reason had led public discussions last year · of the ' Simpson-Mazzoll Bill. 

But the new legislation, Mr. Friedman continued, "falls far short" of this 

original bill, which won approval both of the Senate and the House of 

Representatives. 

That legislation, Mr. Friedman wrote, "propo-9ed an efficient and humane 

legalization program" for undocumented aliens now in the U.S. that would go into 

effect at the same time as provisions for employer sanctions. He added: "This 

established a balance in the legislation that would both treat undocumented 

aliens currently in the U.S. fairiy and aid enforcement efforts by allowing the 

Immigration and Naturalization Service to concentrate its operations on using 

new mechanisms in the bill to prevent future illegal entry." 

The new version of the Simpson bill, Mr. Friedman asserted, loses these 

advantages: 

* "Its 1980 cut-off date for legalization would eliminate many un­

documented aliens from its coverage and would therefore not accomplish the goal 

of resolving the status of this population." 

* "Its provision for delaying legalization until an appointed panel can 

confirm that employer sanctions are working will upset the balance of the 

original legislation and force the Immigration and Naturalization Service to 

devote resources to apprehending people already integrated into our society." 

• Since "temporary labor both presents an opportunity for exploitation and 

introduces a large group of people into the country who can work here but never 

- more -
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become part of our social or political system," AJC does not support the 

temporary labor provisions in the new bill, which, Mr. Friedman st1ted, "are 

more expansive than in the legislation you originally introduced." 

Mr. Freidman concluded in his note to Senator Simpson: "AJC looks forward 

to continuing work with you on our common goal of developing a, fair, humane, and 

effective immigration system for our country." 

The American Jewish Committee is this country's pioneer human relations 

organization. Founded in 1906, it combats bigotry, protects the civil and 

religious rights of Jews here and abroad, and advances the cause of improved 

human relations for all people everywhere. 

* * * 
A, EJP, REL, ETH, Z 
85-960-117 
E089-Slmpson 
/sm 5/29/85 
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The GA.merican <:Jewish Committee 
Institute of Hiuman Relations• 165 East 56 Street, N~w Vorlc:, N.V.10022 • 2121751-4000 • Cable Wishcom, N.V. 

Hon. Alan K. Simpson 
U.S. Senate 
709 Hart Office Building 
Washington, DC 20510 

Dear Senator Simpson: 

OFFICE OF THE PRESIDENT 

May 24, 1.\185 

The American Jewish Committee strongly believes that 
immigration reform is necessary to preserve continued 
generous entry policies for -the United Stutes. For this 
reason, we played a major ·role in public Jiscussions last 
year of the Simpson-Ma zzoli Bill and will continue to 
participate actively in this debate in the future. We 
looked· to you for leadership in this diffitult, critical 
area and still do. 

We feel compelled, however, to express disappointment 
in the version of this legislation you r ec ently introduced 
in the Senate. It falls ~hart of the bill you sponsored 
last year which gained the approval of both the Senate and 
the Haus{,. 

Your original bill proposed an effic ient and humane 
legalization program that would go into effect at the same 
time as provisions for employer sanctions . This established 
a balance in the legislation that would both treat undocu ­
mented aliens currently in the U. S. fairl y and aid enforce ­
ment efforts by allowing the Immigration ~1 nd Naturali zation 
Service to concentrate its operations on us ing new mechanisms 
in the bill to prevent future illegal entry . 

These advantages are lost in the new version of your 
bill. Its provision for delaying legali: ation until an 
appointed panel can confirm that employer s anctions are worki ng 
will upset the balance of the original l egi slation and force 
INS to devote resources to apprehending people already inte ­
grated into our society. Its 1980 cut-o f f date would eliminate 
many undocumented aliens from its coverag e and would therefore 
not accomplis~ the goal of resolving the~ s tatus of this 
population. 
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In addition, we do not support the temporary labor 
provisions in the new bill which are more expansive than 
in the legislation you originally introduced. Temporary 
labor both presents an opportunity for exploitation and 
introduces a large group of people into the country who 
can work here but never become part of our social or 
political system. 

AJC looks forward to continuing to work with you on 
our common goal of developing a fair, humane and effective 
immigration system for our country. 

HIF/ha 

Sincerely, 

Howard I. Friedman 
President 



CHANGES ARE DUE 
FOR IMMIGRATION 

Proposals Would Streamline 
Process of Giving Asylum 

to Aliens, Officials Say 

By ROBERT PEAR 
Sl)9Clal to n. N- York Timm 

WASHINGTON, March 16 -- The 
Reagan Administration is preparing 
extensive changes in the rulus and 
procedures for granting asylum to 

aliens. i' Officials of the Departments ,of Jus-
tice and State said the proposed 
changes were designed to streamline . 
the asylum process and to give the im- • 
migration authorities more fle:tibility 
in handling applications. They said a ' 
secondary purpose was to take tine asy­
lum issUe out of the "legislative 
arena." where it has complicated ef. 
forts to pass a comprehensive immi­
gration bill. 

Immigration lawyers said the new 
rules could make it more diffic:ult for 
some aliens to gain asylum. 

Under the Refugee Act of rnso, an 
alien may qualify for asylum if he has 
"a well-founded fear of persecution" in 
his homeland "on account of rac:e, reli­
gion, natiooality, membershitt in a 
particular social group, or political 
opinion." 

The immigration service ai1d the 
State Department have said it is not 
enough for the alien to show general 
conditions of violence in ·his homeland. 
He must show it is likely that hEi would , 
be singled out for persecution. 

Poverty and Persecution , 
The Administration maintains that I 

many of the illegal aliens from Latin 
America who seek refuge in the United , 
States are fleeing poverty, not persecu­
tion, and, therefore, do not qualify for 
asylum. • 

Asylum has become a parti,cularly 
sensitive issue since January when the 
Administration moved to crack down 
on church groups offering sanctuary to 
people from Central America who say 
they are fleeing persecution a:nd vio-

1 

Jenee. The Justice Department con­
tends that such groups a:re illegally 
smuggling or harboring aliens. , 

Leaden of the sanctuary movement 
said that decisions on granting asylum 
had become so entwined 'with politics 
and foreign policy that they are not ob­
jective or fair. 

Immigration officials rejected this 
criticism and said the new ru.lEis were 
not part of an effort to curb the sanctu­
ary movement. 

Under the existing rules, the · immi­
gration service must seek a fonnal ad­
visory opinion from the State Depart­
ment on every asylum application. 
Under the proposed rules, to be issued 
for public comment this spring, the im­
migration service would simply give 
the State Dep;irtment ''notice" of all 
applications. Advisory opinions would \ 
no longer be required. I 

NEW YORK TIMES 
MARCH 17, 1985 

The 'Safe Haven' Factor 
The new rules would specify factors 

justifying denial of asylum. One is the 
availability of a "safe haven" in a 
country thrOugh which the alien pas.-;ed 
on the way to the United States. 

The new rules say that immigration • 
ottidals may deny a request for asy­
hfm if there is evidence that the alien 
ceased bis flight from persecution and 

~!aand "protection" in a country that 
..signed the 1967 United Nations Protocol 
··QD. the status of refugees. 

, , The current rules say that the Attor­
ney General. must deny a request for 
asylum if the alien "has been firmly 
resettled in a foreign country" before 
coming to the United States. "An alien 
is considered to be 'firmly resettled' if 
he was offered resident status, citizen­
ship or some other type of permanent 
resettlement by another nation," the 
rules say. 

The proposed rules would omit the 
word "permanent," malting clear that 
aliens could be denied asylum in' the 
united States even if they were not per­
manently resettled elsewhere. 
:,: Standard of Proof Clarified 
< Under existing law, if an alien has a 
·well-founded fear of persecution, he is 
not automatically entitled to asylum 
here, but will not be forcibly returned 
to· the country he fled. The Attorney 
General, working through the immi­
gt.ation service, has discretion to grant 
or, deny asylum. 
• The new rules also clarify the stand­

ard of proof in asytum • cases. rejecting 
some of the more liberal interpreta- 1 

tiODS by Federal courts. ' 
• ,.The new rules adopt the same stand­
aid for asylum cases that the Supreme 
Court laid down last June in a decision 
dealing with a related issue. The Court ! 
said then that the Attorney General 
niust not deport a:n alien to a country 
where there was "a clear probability" 
mat he would be persecuted. . 
-ne Justice Department has consis­

tently taken the position that the two 
standards, those for granting asylum 
and for withholding deportation, were 
the same. But several Federal appeals 
courts have disagreed, saying the 
standard for granting asylum was 
lower and therefore easier to satisfy. 

ae Days for Cqmment 
The Supreme Court has not decided 

the precise meaning of the standard 
U5ed in asylum cases, which requires 
the alien to show "a well-founded fear 
of persecution." But for the pUI1)0Se of 
its analysis last June, the Coun as­
sumed that the asylum standard was 
"more generous" and did not require 
the alien to show "a clear probability of 
persecution." Under the new rules, an 
alien would have to make such a show­
ing to obtain asylum. 

The immigration service expects to 
send the new rules to Attorney General 
Edwin Meese 3d next week for his ap. 
proval. They are to be published in the 
Federal Register, a:nd people will have 
60 days to file comments. After consid­
ering the comments, the Justice De­
partment will issue final rules with the 
force of law. 

(over) 
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RESOLUTION 8 - Southeast Asian ~oat People 

WHEREAS thousands of Southeast Asian refugees, in flight from their 
homelands, have been interdicted on the high seas and been victimized by 
pirates and marauders, and 

WHEREAS the U.S. government has recognized the seriousness of the 
problem by earmarking funds to assist friendly countries and the UNHCR 
to protect these boat people and prevent their victimization, and 

WHEREAS HIAS joins voluntary organizations, the international human 
rights community, and others who are urgently concerned about the 
protection of these helpless refugees 

NOW, THEREFORE, BE IT RESOLVED that HIAS urge the appropriation and 
expenditure of increased funds by our government to support programs, train 
personnel and provide adequate resources for effective anti-piracy programs 
on the South China Sea. 

RESOLUTION 9 - Adjustment of Status for Haitians 

WHEREAS Haitians fleeing their home arrived on these shores in 
the early 1980 1 s at the . same time as a group of Cubans known as 
the 11 Mari e 1 itos 11

, a·nd 

WHEREAS the Mariel Cubans are now eligible to apply for adjustment 
of status under the Cuban Adjustment Act of 1966, while the Haitians 
who arrived around the same time in similar circumstances are not 
similarly eligible under law; and 

WHEREAS principles of equity and fairness demand similar treatment 
for the Haitian entrants, many of whom have been incarcerated since their 
arrival, 

NOW, THEREFORE BE IT RESOLVED that HIAS urge our legislators to 
support an immediate act to prevent the above named Haitians from being 
deported and that HIAS urge passage of an act similar to that proposed 
by Hon. Peter Rodino, Chairman of the House Judiciary Committee, that 
proposes to adjust the status of both groups of Cubans and Haitians. 
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l~qual Pay 
~Supported 
In Survey 

WASHINGTON, Feb. 13 (AP) 
Fol.ll' of every five working Amer­
icans support the concept of equal 
pa:r for jobs of equal value, according 
to a new survey by the National Com­
mittee on Pay Equity. 

"The poll shows that women and 
mEin care very much about fairness,'' 
Claudia Wayne, executive director of 
thE: coalition of 220 individuals, 
uni.ons, w,omen's organizations and 
civil rights groups, said at a news 
conference Tuesday. 

• 'The Reagan Administration is out 
of ,touch with the people of this collll­
try," she said, charging that oppo­
nents in the Administration rarely ac­
knowledge "the injustice and the ille­
gality of a system that discriminates 

-against women by undervaluing and 
underpaying their work." 

The coalition argues that wages in 
fiellds dominated by women, such as 
nw~ing, teaching and clerical work, 
an: depressed and should be raised to 

' ma.tch pay levels in male-dominated 
jobs requiring comparable skill; 
training and ~ibility. 

Citing a national survey of 1,010 
United States workers conducted by 
the Marttila & Kiley company of Bos- , 
ton, a public-opinion research organi­
zation, Miss Wayne said 69 percent of 
those questioned said they believed 
wo11nen were not paid as fairly as men 
for the work they did. 
• • She said 8.1 percent believed the 
wa:,ge gap between men and women 
wa:s a serious problem that should be 
corrected; majorities felt that 
nw-ses, teachers and secretaries 
we1re underpaid, and 61 percent said 
~e jobs would be higher paying if 
men held them. 

A.sked to give the major reason 
WOJ1nen on the average earn 60 cents . 
for every $1 earned by men, 23 per­
ceri1t of those surveyed cited discrimi­
nation. The next most frequently 
citud reasons, at 11 percent • P.ach, 
weire that "men make the rules" and 
"w,omen lack experience and skills." 

1he question asking for ·an opinion 
of pay equity outlined the problem 
and solution as. viewed by supporters. 
It dlid not cite the views of opponents, 
whi> believe the wage increases would 
be iimpractical, too costly or inimical 
to a free-market system. 

"OUr concern was whether people 
1gree with the principle of pay equi­
ty," Miss Wayne said. "No question 
·was asked about where the money 
would come from. Cost in and of its~lf 
is not a defense of discrimination." 

According to the committee, cost 
has not been an issue in Minnesotn, 
wh1ire, Miss Wayne said. pay equity 
for state employees has ~n adopted 
vollmtarily'. ____ _ 
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Los Angeles 

Ba~in.g Equal Pay For Jo~s of 'Comparable Worth' 

LOS ANGELES, May 8 - Los An- · 
geles plans to adopt a union contract 
later this week that embraces the idea 
of equal pay for city jobs of "compara­
ble worth," an idea backed by many 
women's groups. 

The agreement would give special 
raises to 3,900 clerks and librarians, 
most of them women, to bring their sal­
aries to the level of workers in some job 
classifications occupied largely by 
men. • • 

The contract announced today, 
which is expected to be approved by the 
City Council, takes the view that people 
in different jobs should be paid the 
same if the jobs entail effort, skills and 
knowledge of a comparable level and 
are of equivalent value to the i,mploy-, 
er. 

• A Historic Step' 
"Tilis is a historic step," Mayor Tom 

Bradley said at a news conference. 
"Without a legal battle or costly study, 
we will achieve pay equity among men 
and women who work for this city. We 
will send a message to all cities across 
this COWltry." 

Many people who support the con­
cept of "equal pay for comparable 
worth" argue that jobs h.eld lar.gely by I 
women are underpaid in relation to 
jobs held largely by m~ that require l 
comparable ability and are tnus of 
comparable value. , 

Opponents of the theory, including 
the Reagan Administration, argue that 
it is impractical and an unnea!SSary 
manipulation of the economics of the 
marketplace. Last month the United 
States Commission on Civil Rights ~ 
jected Government imposition of the j 
concept. • • 

Under the Los Angeles agreement, 
raises of 10 to 15 percent would go to 
clerks and librarians to make their sal­
aries equal to those of mainte11ance 

workers, gardeners aud other city , 
. ~orkers in male-dominated classUica- i 
tions. 

By PAULINE YOSHIHASHI 
Special to The - Yori< 7'1mw 

. The three-year contract, reached 
through collective bargaining with rep­
resentatives of the American Federa­
tion of State, County and Municipal 
Employees, the City Council, Mayor 1 

Bradley and the City Administrative / 
Officer, will be retroactive to April 1, I 
the date the agreement was reached. ; 
The union had been involved in serious I 
negotiations with the city for about six 
months. 

l The Administrative Officer, Keith 
Comrie, said the city drew up its own 

• criteria to determine which jobs were 
'i male- or femal&-dominated, and to de­
. cide which were comparable. "We 
used what the unions told us, and the ' 
fmal agreement seemed to please 
everyone," Mr. Comrie said, noting 
that the union ratifiction had been close 
to 99 percent. 

Some Examples 
Under the contract, a clerk currently 

malting $1,411 a month would be paid 
$1,6.35 at the end of the three-year peri­
od. A librarian at $2,297 a month would j 
be raised to $2,568. According to the · 

, city's research, those wages are com-
, parable to those offered in the private 
sector. By approving the contract, the 
city bas avoided the possibility of being 
sued and eventually being forced to pay 
out huge sums in retroactive salaries. 

Mr. Comrie said a complaint the 
union filed with the Equal Employment 
Opportunity Commission ag~ . th~ 
city, charging sex and wage discrum­
nation, would be dropped. He added 
that the contract agreement was not a 
response to the complaint di~ly, ~ut 
that the complaint dtd help to bnng Clty 
officials' attention to the issue. , 

• • "It was just a matter of fairness, and 
that's all there is to it," Mr. Comne 

j said. The cost of the raises is estimated 
1 to be $12 million, about one-half of 1 I percent of the city's $2.1 billion budget. 
1 •Had the city lost a lawsuit, it could 
i eventually have been forced to pay out ! huge sums in retroactive wages. 

Welcomed by Unions 

Union officials praised the agree­
ment, as well as the city for endorsing 
the controversial theory. 

"This is a real victory," said Luis 
Rodriguez, a spokesman for the mu­
nicipal employees' union. "We were 
prepared to go to court if necessary, 
but here we were able to work things 
out on the bargaining table, and correct 
the age.old problem of wage and sex . 
discrimination. It's a triumph for the I 
city, and for public workers as well." 

On the national level, the federation 
has filed suit in several places to force 
the issue. Lawsuits are currently pend­
ing against New York City, Nassau 
Cowity and the State of Connecticut, 
among others. Moreover, lawsuits 
have been filed by state workers' 
groups in Michigan and california. 
- Other states, like New York and New 
Jersey, have chosen to put the concept 
into effect on their own. New York 
plans to spend $16 million next year and 
slightly more the following year. Offi­
cials in New Jersey estimate that it will 
cost $70 million a year to raise salaries 
in jobs customarily held by women. 

the first major city to put the idea 
into effect was San Jose, Calif., which 
agreed to spend $1.5 million to do so in 
order to settle a nine-day strike in 1981. 

1n a case pending before the Ninth 
Circuit Court of Appeals in Seattle, the 
Washington Attorney General is ar>­
pealing a Federal district judge's order 
that the state pay $838 million in raises 
and retroactive compensation to its 
women employees. 

' In that ruling, issued in December, 
I 1983 District Judge Jack Tanner said 
the ;tate had violated Title 7 of the Civil 
Rights Act of 1964. The_ ~p~l was 
argued April 4, and a dec1S1on 1s pend-

inte Federal Civil Rights Commis­
sion, in rejecting comparable worth 
last month, voted 5 to 2 to endorse a ~2-
page report that said that emplofers 
could voluntarily support the theory•m 
collective bargaining with their em­
ployees, but that the Governm~ 
should not impose such standards. 

OVER 
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--L;J\:GiVeS"WOinen EmplOyes 
Pay Compirahle to Men'S 

. _ ... -· -- • -·· ··-· ·- - ·-- - . ~· . . --

Uni9n 'Breakthrough' !1chieved Peacefully 

By Katharine Macdonald 
SpecWto nie'Walhington P-oot . 

·• LOS ANGELES. May 10-:-The Los An­
geles City Couiicii today approved ·a· $12 • 
. million contract: raisin"g· safaries of empfoyes. 
in . traditionally· fow,~payirig jobs: held. ·most!Y. . 
by women to ) lie ·amount· pai(t for. compa- .=. 
rable male-dominated·joq~. '. .. • . . . . 

• The American Federaticm of State, Coun­
ty and Municipal 'Employees readied ' the 
''.comparable-worth" agreement with city 
officials after six . months of negotiations, 
and'the city council approved it, 12 to 1. 

Mayor Torn Bradley 1au~ the pact as "a 
landmark breakthrough" in pay equity for 

' • women, reached "without the • pressure of 
court mandates." • 

In 1981, thci dty'ernpfoyef union: filed a· 
complaint with the Equal Employment Op­
portunity Commission alleging wage dis­
crimination against women. As-part · of · the 
settlement, the' union · agreed to drop that 

-.,:, complaint. ... . . • .. • 
. The wage increases, to be phased in over 

three ~years, wm be retroactive to April 1. 
. In ·a comparable-worth case adjudicated 

.. ·· last year, a federal judge-ordered Washing~ 
ton state to make retroactive.salary adjust­
ments that couki.cost the state more than 
$500 million. His decision is:.bein~appealed. 

Los Angeles City ·Council.:member Joy 
Ficus, a leading·. proponent · of · comparable 
worth, said the,agreement, was reached not 
because the city feared a court battle but 
"because it was right to do;" . -~ .,,. 

In April, the U.S. Commission on Civil 
Rights rejected- the · idea- of comparable­
worth pay. Some other cities and a few 
states have awarded raises in accordance 
with tlie: concept but, Picus said, the • Los 
Angeles city government is the first to 
make such salary adjustments through col­
lective bargaining, without an . empfoye 
strike or a court or legislative mandate.-

City Administrative Officer Keith Comrie 
said that, if the union had pursued its court 
case and prevailed, the city could have been 
forced to pay about seven years' back 
wages. 

Comrie said the total cost of the negoti­
ated salary increases will constitute one­
half of 1 percent of the city's proposed $2.1 
billion budget. He said salaries for entry­
level jobs held mostly by wom~n had been 
about 15 percent lower than entry-level 
jobs held predominantly by men. 

The concept of comparable worth con­
tends that, for example, employment as a 
maintenance worker, a job usually held by 
men, demands no greater skill or effort than 
is required for employment as a secretary. 
most of whom are women. But maintenance 
workers generally are pajd higher wages . 

Currently, Los ·Angeles city employes in 
jobs held largely by women-clerks, . sec­
retaries-and librarians-earn an average of 
$1,310 a month. Those in jobs deemed 
comparable but usually held by men­
gardeners, warehouse workers and garage 
attendants-earn $1,492 a month. The new 
agreement will raise monthly pay for about 
3,900 female_ workers to $1,492. 
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· U.S. REPORT ASSAILS· 
• IDEA OF JOB WORTH 
Study Calls Requirements on 
, Wages 'Profoundly Flawdd' 

By ROBERT PEAR 
Spada! to Tbe New Yorlt Times 

WASHINGTON, March 27-·A new 
report from the United States Commis­
sion on Civil Rights llllequivocally re­
jects the proposiilon that men and 
women should be paid the same for dif-

, ferent jobs of comparable wor'i.h. 
The 232-page st'<ldy concluded that 

, "comparabl,e worth, as a theory oi dis­
crimination • or as a remedy for dis­
crtmination, is profoundly and irre­
trievably fls1wed. •• 

Under a policy of comparable worth, 
employers assess the intrinsic :value of 
different jobs by measuring such fac­
tors as the knowledge, skills and effort 
required of employees, their degree of 
~ponsibility and their working condi- I 
t1ons. • • I 

1be Civil Rights Commission said 
such evaluations wer c: "inherently sub- , 
jective" andl "cannot prove the exist- ! 
ence of sex-based wage discrimina­
tion." In sbt>rt, the commission said, I 
there was· °:no legally certain, 'objec- • 
ti'!e' • way ol'. comparing the value or 

, worth of two different jobs . ., 
Moreover, it said, the dispanty in 

wages for men antl women was, m 
large part, a ~t of factors other 
tban discriorlnation. These factors, it 
i;aid, include differences in experience; 
the "educati11>1lal choices of women who 
anticipate 1::hild-bearing and child­
rearing fllllctions in the -family''; the 
"greater teEJidency of women to leave • 
and re-enter the job market,'' aJRi the 

, "occupational segregation•• of women 
, in lower-paying jobs. 

Study Cites Equal Pay Law 
1bt repor1~ the GoveI'Qment's most 

detailed study of the comparable worth 
. idea, said tlMire were already adequate 
: remedies fcrr pay discrimination, in the 
· Equal Pay Act of 1963 and the Civil 
• Rights Act of 1964. The commission re­

port recmmnended "uncompromising 
enforcement" of the 1963 law, which re­
quires equal pay for equal work. 

March 27, 1985 

But. it said, a policy of comparable 
worth would requi1·3 "a radical reor­

. dering of our economic system,•• giv­
. , ing courts and "government bureau­

::rats" a much larger role in setting 
. wages. 

1be report is being seni this week to 
the eight members of the commission, 
who will vote on the findings and 

'. recommendations at their meeting 
April_ 11. The report is consistent with 11 

the views exp~ by a majority of 
• commissionen inctuding the chair- [ 
• ·man. Clarenc.: M. Pendleton Jr. 

• f'J'bere Should Be a Remedy; . 
But one commissioner, Mary 

_ Frances Berry, said she would prob-
ably issUe a dissenting statement. "If a 

_. man and a woman are paid different 
. amounts for jobs that ~he employer 
, values as .being equal," she said, "a 
' reasonable person would say that con­
. lt.itutes discrimination and there 
. should be a remedy." 

Philip L. Sparks, a spokesman for ' 
the American Federation of State, 1· 

County and Municipal Employees, 
1 : sharply criticized the report after . 

, being told of its ·content. • 
, "'Ibis is a reversal of a longstanding 
, policy to put the Federal Government 
• on the side of employees in pay dis­
; crimination cases:• he said. 1be feder-

atiOD bas filAd lawsuits against four 
states charging that they illegally paid 
employees in predominantly female 

1 ~tions less than workers in male­
• dominated occupations. 
: Rebuffed by the Reagan Administra­
. tion, proponents of comp;lrable worth 
·are shifting their attention to the state 
level. A recent study by the National 

' Governors Association said that five 
states had adopted comparable worth 
policies for at least some public em­
ployees, while 29 states were conduct­
ing studies. The five, it said, were 1 

· Idaho, Iowa, Minnesota, T~TJ.essee 
and Washington. • 

The report said the gap between the 
wages of men and women was narrow-
. mg as "younger women have entered , 
the work fo~ in traditionally male I 
jobs." 

OVER 



U.·S. Panel on Civil Rights 
Rejects· Pay-Equity T~eory 

By ROBERT PEAR 
Special to The New York Times 

WASHINGTON, Aprll 11....:_ After im- and secretaries, and male-dominated 
passioned debate, the United Stat~ jobs, such as truck drivers and war~ 
Commission oit Civil Rights today house workers, who tend to earn more. 
llrged Congress and Government agen- By its vote, the commission adopted 
des to reject the doctrine that men and the findings and recommendations of,a 
women should be paid the same for dif- 232-page report. Tbe report said that 
ferent jobs of comparable worth. employers could voluntarily agree in 

The vote was 5 to 2. One member, collective bargaining to pay employees 
Francis S. Guess, the .Tennessee State on the basis of comparable worth but 
Commissioner of Labor, abstained. that the Govemrnent'must not Impose 

Voling with the majority, Morris B. suchastandard. Jobevaluationstudles 
Abram, vice chairman of the commis- are "Inherently subjective" and cannot 
:sion, said: "There Is sex-based dis- prove discrimination, it said. . 
crimina~ion In America, but it is declin- The commission majority said that 
ing. The repetiUous charge that women Fe<Jeral civil rights . enforcement agen-. 
earn only 60 percent of what men earn cies should "reject comparable worth 
in this country obscures the significant and rely instead on the principle of 
fact that women work Jess hours, have equal pay for equal work." It also said 
less seniorityi-and work more intermlt- the Justice Department should resist 
tently." the doctrine of comparable worth in ar: 

Action Draws Criticism propriabe court cases. Finally, it said 
Congress should not adopt legislation 

The commission's action was Im- • that would establish a policy of com­
mediately criticized by the National parable worth in the setting of wages 
Orga~ization for Women and by t~e • for employees in Government. or ·prl-
Amencan Federation of State; County vate Industry. , 
and Municipal Employees. The federa-. The two defenders of the comparable 
lion h~s fll~ lawsuits against New worth doctrine, Mary Frances Berry 
York City and Nassau County, L.l., and and Blandlna Cardenas Ramirez, were ,· 
the States of Conn~ticut and Washing- originally appointed to the commission 
ton, chargln~ pay d1scriminatio~. Most by President Carter. In a joint state­
of the plaintiffs In these lawsuits are ment they said that the forces of supply 
women. / . • . and demand could not always be 

Judy Goldsmlt){, president of the Na- trusted to set wages in an environment . 
tional Or~llf!ization for Women, said where there was a "history of segrega­
the comm1ss1on failed to recognize that tion" that had closed certain jobs to 
"sex-based wage discrimination per- women and blacks. 
vades our economy." 

Supporters and opponents of the Important Tool Dls~emed 
theory of comparable worth both see it Miss Berry said, "Comparable worth 
us one of the major civil rights issues of can be an important tool in the arsenal 
the l980's. Under a policy of compara- for attacking employment discrimina­
ble worth, employers try to assess the tlon In cases where the employer .has 
intrinsic value of different jobs by already done fob evaluation studies." 
measuring the knowledge, skills and She said she dld not take a position on 
effort qiquired of employees, their re-- whether a comparable worth policy 
sponsibilities and their working condi- should be used in situations where the 
tions. employer had not done such-studies. 

Better Pay for Women Seen The commission emphasized that 
"comparable worth is not synonymous 

If such job ev11luations were used in with •equal pay for equal work,'" a 
setting pay, proponents of the com- principle explicitiy adopted in the 
parable worth theory say, it would re- Equal Pay Act of 1963, which requires 
duce the dlffer~nce In wages for pre- equal pay for men and women doing 
dominantly female jobs, such as nurses the same jobs. A comparable worth 
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·c1~ce M. Pendleton Jr., chairman of Civil Rights Commission, and Mary Frances Be~, a member of panel, 
exchanging views on report released yesterday on comparable worth doctrine. Miss Berry voted against report. 

policy, by contrast, involves different 
jobs said to be of equal value. 

One commissioner, John H. Bunzel, 
said, "The idea of comparable worth 
seems totally Impractical in an econ­
omy as large and dynamic as ours." 
Mr. Bunzel is a senior research fellow 
at the Hoover lnstitutlonon War, Revo­
lution an4 Peace, a research center at 
Stanford University._ 

'Chairman In the Majority 

Another commissioner, Robert A. 
Destro, an assistant professor of law at 
Catholic University, said, "Compara­
ble worth imposed by Government has 
the potential to destroy the collective 

bargaining rights of millions of Amer- cized it. President Reagan selected her 
ican •workers." this week to be head of the White House 

The commission chairman, Clarence Office of Public Liaison. • 
M. Pendleton Jr., said that proponents Philip N. Marcus, president of the In­
of-the comparable worth doctrine were stitute for Educational Affairs, a pri­
maklng "a dislnge11uous attempt to re- vate foundation in New York, emerged 
structure our free enterprise system today as a candidate to succeed Miss 
Into a state-controlled economy under Chavez. · 
the false guise of fairness." Under a 1983 law the President a~ 

The other commissioner voting with· points the staff di~tor "with the con­
.the majority in opposition to compara- currence of a majority of the commis­
ble worth was Esthe.r Gonzalez.Arroyo sion." • Mr. Pendleton said that he 
Buckley, a teacher from Laredo, Tex: would, If asked, urge the President to 

Attorney General Edwin Meese 3d appoint Mr. Marcus. 
has described the comparable worth Mr. Marcus a Republican said he 
theory_ as "a bad d~~ne," and the had been a De~ocrat witll 1976. In gen­
staff _d1rec!or of the C1vtl Rights Com- eral, he said, he shares the views of Mr. 
mission, Lmda Chavez, has often criti- Pendleton and Miss Chavez. 
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NOW Focuses on Pay 
·Equity for Women 

By CAROL LAWSON 
Elizabeth Holtzman recalled that 

when she became Brooklyn District 
Attorney three years ago, she fowid 
• 'not one single woman in a position of 
authority" in the District Attomey':s 
office. 

"This was going on despite all tht~ 
laws on the books in New York 
State," she said. "Now, almost half 
the bureaus in my office are headed 
by women." 

" It's amazing," Miss Holtzman 
added with a wry smile, "what a 
woman can do as the boss." 

Talk of discrimination in the work•­
place - where 50 million working 
women earn an average of 60 cents 
for every dollar that men earn -· 
dominated the speeches and work .. 
shops this weekend at the annual con .. 
vention of the 20,000..member New 
York State chapter of the National\ 
Organization for Women. The theme! 
of the meeting, held at the Y.W.C.A,. 
at Lexington Avenue and 53d Street,, 
was "Women's Share: Economic EG·· 
uity," and more than 300 women from 
around the state attended. 

A Controversial Concept 
Discussion of sex discrimination in 

employment centered arowid pay eq •. 
uity, which is the term curren~y 
being applied to the controversial 
concept of comparable worth. 

"This has been called the women's 
issue of the 1980's," said Judy Gold-­
smith, president of the Na~onal Or­
ganization for Women. "It 1s the pre­
mier economic issue." 

According to the Bureau of Labor 
Statistics, more than tw~thirds of 
women 25 to 54 years old are in the 
labor force. The Rand Corporation, a 
research group, predicted recently 
that by the year 2000 women's wages 
would be 74 percent of those for men. 

"Economic discrimination against 
women hurts families," Miss Holtz­
man said. "It hurts husbands, and 'it 
hurts children. It hurts everybody de­
pendent on women's income. We can­
not function effectively as a society if 
we cripple half our population. It is 
like trying to drive a car with two 
wheels." 

The concept of pay equity has ex­
panded the long-running debate over 

Elizabeth Holtzman 

equal pay for equal work. Toae.y'~ 
there is growing debate in the courts 
and in state and city governments 
across the cowitry over equal pay for 
jobs of comparable worth. 

Proponents say the effect of the 
comparable worth concept would be 
to raise the status of women's work, 
which has traditionally been wider­
valued and widerpaid, to the status of 
men's work. Opponents say women 
hold lower-paying jobs because of 
market forces and because they 
choose to spend time away from work 

• raising children. 
The concept of pay equity calls for 

employers to try to assess the intrin-
. sic value of different jobs by measur­
ing the knowledge, skills and effort 
required by employees, their respon­
sibilities and their working condi­
tions. Thus, it enables employers to 
compare, say, what a secretary does 
with what a truck driver does. If the 
two jobs end up at about the same 
place on a numerical scale, propo.. 
nents of comparable worth contend, 
they should command the same sal­
ary. 

Judy Goldsmith · .. 

Most of the momentum for pay eq. 
uity is coming from labor unions that 
represent public employees and from 
women's groups . In a landmark deci­
sion in 1983, a Federal judge ordered 
the state of Washington to give thou­
sands of female employees more than 
$800 million in back pay and raises. • 
The judge's decision was based in 
part on a consulting firm's assess­
ment that jobs held mainly by women 
were paid about 20 percent less . than 
equivalent jobs held mainly by men. 
The decision is being appealed. 

The Reagan Administration is op­
posed to the idea of comparable 
worth, and earlier this month the 
United States Commission on Civil 
Rights rejected the doctrine in a 5 to 2 
vote. The two defenders of compara­
ble worth were women who were ap­
pointed to the commission by Presi­
dent Carter. 

Mrs. Goldsmith criticized the Civil 
Rights Commission's decision, but 
added, "On the plus side, pay equity 
is moving." 

As an example, she cited the city of 
Colorado Springs, Colo., which has 
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implemented pay equity for munici- nor Cuomo "has endorsed pay eq;: ;. 
pal employees. "Colorado Springs _ is ty," and a job-evaluation study of t i 
not a hotbed of liberalism," Mrs. state civil service system is due to b~ 
Goldsmith said. "It is a quiet Repub- released in July. 
lican . town. Toe Chamber of Com- .. . . 
merce said pay equity would rutn the . Mayor Koch 1s opposed to pay eq-
economy, but the Mayor says it has - wty," she added. -
produced better morale, lower turn- Pay equity was endorsed by other 
over and increased productivity. Isn't speakers, including Bella Abzug, who 
that what the private sector is always said women are no longer going to 
looking for?" • "speak softly and carry lipstick," 

"Comparable worth is not a pie-in- Cynthia Jenkins, a New York State 
the-sky, i;:adical vi~ion,'. ' said Pamela Assemblywoman from Queens, and 
Stone Cam, a soc10log1st on the fac- carol Bellamy the New York City 
ulty at Hun~er College. "It f~ in place _ Council Presidtmt who is running for _ 
today and 1S very do-able. Mayor. 

A Study Uoder Way In other business, Muriel Fox, 
Dr. Cain said four states - Minne- chairman of the NOW Legal Defense 

sota, New Mexico, Iowa and Rhode and Education Fund, received the 
Island- are implementing results of - New York State chapter's first Elea­
pay-equity studies. Thirty other nor Roosevelt Leadership Award. 
states are in the process of conduct­
ing such studies. 

"Minnesota is the furthest along," 
Dr. Cain said. "They have allocated 

• $26 million for pay adjustments in the 
last two years." 

In New York, Dr. Cain said, Gover-

A founder of the National Organiza­
tion for Women in 1966, Mrs. Fox re­
called one of the early employment 
battles: "We said airline steward­
esses should not be fired at the age of 
32, or when they get marrted." ■ 
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NOTE: As indicated in the agenda for the EO 

Commission, the Joint Program Plan section 

on education will be discussed by the EO Com­

mission. Aileen Kassen indicated her concern 

that the section needed substantive redrafting 

at the April 29 meeting of the Joint Program 

Plan committee, and reiterated that concern 

subsequently in writing. The enclosed draft 

reflects her recommendations for substantive 

changes. In keeping with the procedures 

guiding the adoption of the Plan, the Commission 

will present its recommendations on the proposed 

revisions to the Executive Committee. 

(Please note that the original text remaining 

unchanged is in regular type, original text 

proposed for elimination is crossed out, and 

suggested new language is underlined.) 



EDUCATION 

Changing Conditions: The--mor.1eH1Cnt for: ee1,mation refor:m aontin1:1es to 9i::~ on the 

•state aRd looal lc¥eJL in response to eritioal studies of the eeooatiooal ~¥stem~ 

In response tc~ critical studies of the education system and the availabi­

lity of additional re!venues through fiscal surpluses in ~ number of states, the 

movement for education reform continues to grow at the state and local level. 

The education reform rnovement is reinforcing two trends in public education: 

the growing insistence of teachers~~ role in education decision-making, and~ 

shift in governance _!:ran the local school district level to the· stpte..:d.evel. 

Comment: At least 30 national reports and 290 state commission and blue ribbon 

task force reports ha.ve been issued since the release of the federal govern­

ment's indictment of education, "A Nation at Risk." State and local school 

systems have adopted rrore changes than perhaps in any other period in American 

history. At least nine states-Mississippi, Arkansas, Florida, California, 

Tennessee, South Carolina, North Carolina, Texas, and Maine -have passed 

comprehensive reform packages. Others including Wisconsin, Idaho and Ohio have 

passed single pieces of legislation aimed at reform. Hundreds of new state laws 

and regulations governing education, coupl~ with the trend for states to assume 

-~ greater share of th~ cost of funding education, have resulted in increased 

state control over education decision-making. This trend toward increased 

centralilzation, hailed .!?y_ ~ reform advocates and denounced ~ others, raises 

significant governancie questions. Teachers~ also becoming~ rnore significant 

factor in education decf.sion-making, as they increasingly demand ~ role in sha­

ping reform as ~.9.~ the collective bargaining process. Already such rnoves 

are under way in at ~east six states. 

To date, rnost of the reforms have focused on raising requirements for 

high school graduation, including minimum competency or other curriculum stan-
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dards; standards for teachers, including questions of eligibility for teacher 

training programs, certification, recertification and salary levels; and 

lengthening the school day and/or year S?E_ age of entrance level for students. 

While ~i:: refom. effo:rts h~ foeused oo the Reeds of the academic stu-

~ent, vooational and technical education rsquire attention as well, so as to 

take into aeoount the diven:it:¥ of the M1erican student popYlation. A compr:e­

-hensi:i;:e e.ppr:oiif:b cool:e make vocational and technical education, as well as aca 

demieally oriented edueatioo, viable options · to best fi1: each student's needs 

and talents . 

Jl.bst reform efforts have focused~ the needs of college-round students, 

and have not yet addressed the needs of students who will enter directly into 

the world of work 2E. ~ high-school technical training. Corrprehensive 

approaches, based on providing all students with t.rie knowledge, skills, atti­

tudes and habits that they will need to adapt to the work place regardless of 

when they enter it, ~ needed. ~ single rrodel is not appropriate for all 

schools .or students, and reforms~ take into account the diversity of the 

American student p::>pUlation. 

The ~ederal Administration role has been confined to actions such as new 

school recogn1tion awards and creation of fellowships to attract new people to 

the teaching profession, although Congress recently took the lead in providing 

increased funds for innovative magnet schools and math and science programs. 

The basic framework of federal aid to education remains in place, but presently 

only 6% ·of ·public school revenues come from . the federal government, as corrpared 

with 8% in 1980. The concern ~emains that such programs as aid to disadvantaged 

children and student loans for higher education may be further cut back or 

emasculated has been exacerbated .!?Y_ the decline in support for~ strong federal 
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role within the Department of :Education since the departure of former Secretary 

Bell. 

Cuts in aid to education have had a particularly negative impact on urban 

school systems, faced with overbtl~deAed bu~eto, municipal overburden, laok gf 

inadequate resources and large numbers of disadvantaged students. The special 

problems faced ,ey_ urban schools faag tR9SQ outs come at a time when documen­

tation of the value and C'OSt-effectiveness of some special federally funded 

programs has become available. For example, a detailed longitudinal study done 

!:?Y_ the High SC'Ope :Educational Research Foundation of Ypsilanti, Michigan docu­

mented the long-term value of the Head Start program -etT in increasing not only 

later school scuccess, but also~ education success anong disadvantaged 

children. 

Americans--wef'-e•have been found to'l'\ElW be rrore favorably disposed to 

public schools now than any time in the last decade, reversing doubt about the 

effectiveness of the American educational system. The rrost recent Gallup annual 

survey of Americans' attitudes toward public education found positive attitudes 

to local public schools up by a third, with similar but smaller gains found in 

grades given to teachers, principals and school administrators. 

This finding ~oes not, however, always translate into support for ade­

quate, secure funding of education:~ though education is one of the few 

areas in which taxpayers can directly influence the level of services. With 

fewer people who have_ children in public schools, appeals to the irrportance of 

adqequately funding public education must be made in~ broader way to the citi­

zenry if they are to be successful. 
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Strategic Goals: The Jewish carmunity relations field should: 

- assess those educational reforms that have been implemented and pro­

!X)Sed in light of the goals of the Jewish ccmnunity relations field, 

including a camiitrnent to viable technical .and vocational options, 

as well as academic ones, that meet the needs of the diverse American 

student populations; 

renew participation in broad-based coalitions to prarote enactment of 

education reform !X)Sitions at the state and local level; 

articulate the Jewish ccmnunity's historical and important stake in 

the public schools through derronstrated sup!X)rt for adequate, secure 

and long-term local funding; 

resist any further cuts in funding for education, especially cuts in 

federal funding, and support enhanced funding for key educational 

programs; 

support efforts to obtain federal funding for public pre-school 

education. 


