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U.S. RELATIONS WITH ISRAEL:
THE MILITARY BENEFITS*

by Steven L. Spiegel

Discussions of the relationship of the United States to Israel regularly
concentrate on one of two axes. Supporters of a closer relationship be-
tween the two nations focus on the moral obligation to a people that lost
one-third of its number to the Nazis, the attraction of israel as a Western-
style democracy, and the importance of a reliable ally in a turbulent and
unstable but crucial region of the world. Many in the national security
bureaucracy believe that israel has .a right to exist in peace, but argue
that an intimate relationship with Jerusalem is detrimental to U.S. interests,
According to this view, the Israeli connection alienates Arab regimes,
which would otherwise maintain closer cooperation with the United States
to protect oil fields and supply routes. They argue that the Arabs would
otherwise coordinate more closely with Washington’s efforts to thwart
Soviet expansion and to block the enhanced power of radical regimes.
Advocates of this perspective often place the reasons for Soviet successes
in the Middle East at Israel’s doorstep. Many who take this position believe
that the connection of the United States with Israel prevents the estab-
lishment of U.S. bases in the area. They argue that vulnerable conservative
Arab regimes are afraid to associate too closely=-with the chief superpower
sponsor of the Jewish state lest their radical Arab opponents retaliate
against them.

In the 1980s, with the fall of the shah and the advent of the
Reagan administration, it became fashionable for many politicians to begin
talking about Israel as a “‘strategic asset.” The meaning of this slogan was
never clear, but it seemed to suggest that in an unstable region Israel’s
reliability and military prowess were advantages to U.S. interests in the
area. Thus, Ronald Reagan claimed in an article in the Washington Post
in the summer of 1979, “The fall of Iran has increased israel’s value as
perhaps the only remaining strategic asset in the region on which the
United States can truly rely.”

israel’s ill-fated experience in Lebanon might have been ex-
pected to affect its reputation adversely, but as evidenced by the flowering
of the Israeli-American relationship after 1983, America’s own debacle

Steven L. Spiegel is Professor of Political Science at the University of California, Los Angeles.
His latest book is The Other Arab-fsraeli Conflict: Making Amevica’s Middie East Policy,
From Truman to Reagan (University of Chicago Press, 1985).

¢ This paper was written while the author was a Visit-
ing Fellow at The Washington Institute For Near East Policy.
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in that tragic nation and the growing threat of international terrorism
reversed the lessons drawn. At least to those who already held the po-
sition, Lebanon reinforced the notion that Israel is an advantage in a highly
complex and dangerous region.

These discussions of the U.S. relationship to Israel have gen-
erally been conducted within the context of the Middle East. Yet Israel
has had recurring experiences in the conduct of conventional warfare
‘and the development of conventional arms. These experiences are ap-
plicable to U.S. interests. instead of viewing Israel within the context of
the Arab-Israeli dispute, this article will examine how lIsrael affects U.S.
interests when seen in the global military context, which might yield
important lessons for the ongoing debate concerning American conven-
tional strategy.

Israel can be viewed in the global military context from five
perspectives: its intelligence techniques, the implications of its battlefield
experiences, the combination of a tight defense budget and a penchant
for innovation, the effect of its activities on the calculations of Soviet
planners, and the impact of its military performance on the reputation of
U.S. arms.

Israel’s Intelligence Techniques

israeli intelligence, widely regarded as the best in the Middle
East, has consistently demonstrated its expertise and daring. American
intelligence services have cooperated with their israeli counterparts for
more than three decades. Shared information has enabled the United
States to save on training, deploying fewer intelligence operatives and
utilizing fewer facilities.

On numerous occasions, lsraeli intelligence has scored im-
portant coups regarding both the Middle East and the Soviet bloc. it is
believed — and with good reason — that the Israelis have eyes and ears
in most every Arab nation. Before 1967, for example, they successfully
infiltrated one of their members into a high-ranking position with the
Syrian government. Israeli agents also managed to convince an lraqi air
force officer to fly his never-studied-in-the-West MIG-21 to Israel. in the
summer of 1977, the recently elected Begin government warned Anwar
Sadat about an effort by Libyan-backed conspirators to overthrow him.
The israelis have also provided repeated secret warnings to the Saudis
and have passed warnings to King Hussein about reputed piots to assas-
sinate him.' As early as the mid-1950s, a former aide of Allen Dulles

! Sidney Zion and Uri Dan, “The Untold Story of the Mideast Peace Talks,” New York Times,
january 21, 1979; David Shipler, *Terror: Americans are Targets,” New York Times, November 4, 1985.
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quotes him as saying, during an evaluation of ““amateur’’ actions of Arab
intelligence services, that Israel’s intelligence operation was the “‘only one
on which we can count. Not against the Arabs, of course, but against
our common target, the Russians.”’ In testimony to this statement, Mossad
gained a copy of the famous Khrushchev speech to the Soviet Central
Committee in 1956.2

Israel has long been at the forefront of the battle against in-
ternational terrorism. Years ago the upper echelons of the Palestine Lib-
eration Organization were penetrated.’ In the Lebanon War, Israel
captured a treasure of documents about terrorist activities worldwide. In
1985 it warned ltaly that one of its cruise ships might be hijacked, and
then taped radio transmissions from the ship when the Achille Lauro was
later seized. When the hijackers were about to be flown out of Egypt,
Israel’s monitoring of radio communications enabled it to provide the
United States with such data as when the plane would take off and what
the registration number on its tail was. This supplement to American
information was crucial in facilitating identification of the plane in the
skies over the Mediterranean, which led to its being forced down in
Sicily.*

Despite the continued popularity of cloak-and-dagger tales, in
the 1980s intelligence gathered by electronic devices rather than by
human spies has become central to the collection of intelligence data.
israel has become not only a provider of information, but also an important
developer of instruments designed for collecting intelligence data. The
Israelis have helped devise intelligence systems with U.S. corporations
like Boeing, Sylvania, RCA, E-systems, Beechcraft, and 21st Century Ro-
botics. In each of these cases, Israeli sponsorship saves dollars, because
the Israelis assume the development costs, after which the United States
either adopts the already refined product or benefits from the information
acquired. For example, the Israelis spent over $100 million developing a
small plane, “the Guardrail V,” which serves as a tactical intelligence
system. This effort saved the U.S. Army $70 million. On some systems
the Israeli contributions to their own intelligence-gathering capabilities has
implications for U.S. operations in other regions. An intelligence balloon
developed by Israel for more than $100 million is now being used by
the United States to monitor activities inside Cuba. Indeed, one expert
estimates that 60 to 70 percent of high technology intelligence equipment .
developed in Israel is also being used by the U.S. intelligence community.

3 wilbur Crane Eveland, Ropes of Sand: America’s Failures in the Middie East (London: W. W.
Stewart Steven & Co., 1980), pp. 95, 308n; Khrushchev speech in Stewart Steven, The Masterspies of
Israel (New York: Ballantine Books, 1980), pp. 115-16.

? Steven, Masterspies, Chapter 21.

4 Shipler, ‘Terror.”
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Israeli experiences contribute in other ways. In March 1985,
the Israel Defense Forces (IDF), the U.S. Army, and NASA began testing
the Wasp remote control mobile robot for antidemolition tasks. During
the Summer Olympic Games in Los Angeles, an Israeli intrusion detection
system (DTR) was used on the fences that protected the world’s athletes.

The Implications of Israel’s Battlefield Experiences

The Israelis cannot contribute to such areas as strategic weap-
ons systems or aircraft carrier technology, but Israel is the only nation
recently to fight repeatedly on the front line against the authentic elec-
tronics, aircraft, and artillery of the Soviet Union. The lessons learned
cannot be purchased, developed, or simulated. The advantage israel offers
is not only data but experience, technique, and tactics that — with the
rapidly changing technology of modern warfare — cannot be gained else-
where. )

The Israelis have provided crucial information about the latest
Soviet weaponry, especially because much of the equipment recently
gained by Damascus from Moscow is similar to that possessed by the
Warsaw Pact nations and the Soviets themselves. One of the more spec-
tacular items that Israel gained from the Egyptians in the 1969-1970 War
of Attrition included an entire Soviet radar station. Similarly, the U.S.
defense community learned many lessons from Israel’s experiences in the
1973 war. Because weapons systems are designed according to perform-
ance objectives, Israeli military experiences reinforce and often contribute
to research and development activities in the United States. in 1975, Dr.
Malcolm Currie, then director of defense research and engineering, tes-
tified before Congress:

The war has provided much evidence which helps to clarify our perspective on
our own R & D programs. . . . For the most part, the war confirms that the United
States has been on the right track in developing and acquiring weapons. In some
cases, the war has clarified our understanding, and this has led . . . to acceleration
of certain programs or assignment of high priority to certain characteristics in
ongoing programs.®

In this manner the Israeli experience in the 1973 war highlighted the
importance of antitank systems, air-to-air combat (the continued role of
dogfighting in aerial conflict), and electronic jammers.”

* “Jerusalem Exhibit Looks at Terrorism: MAGAL Security Systems Ltd.,” Jane’s Defence Weekly,
March 16, 1985, p. 437.

¢ Department of Defense Appropriations for 1975: Hearing Before a Subcommittee of the House
Committee on Appropriation, 93rd Cong., 2nd sess., Part 4, 1975, p. 465.

7 See, e.g., Department of the Air Force: Hearing Before a Senate Subcommittee on Tactical Air
Power of the Committee on Armed Services, 93rd Cong., 15t sess., 1974, pp. 4244, 4247, 4249, 4309-
4311,
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Similarly, the israelis helped the United States acquire knowl-
edge about Soviet equipment and how American weapons performed in
combat with that equipment. Initially in 1973, the Israelis were vulnerable
to some of the new Soviet surface-to-air missiles used by the Arabs. This
situation, although difficult for Israel, became a tactical bonanza for the
United States: “‘The Israelis, using our equipment, learned to deal with
those systems. . . . The intelligence we have obtained from that conflict
will enable us to modify our electronic jammers and so on to take better
account of what we know about the surface-to-air missile.” ® The myriad
of specific details shared over the years have been similarly important,
especially during involvement of the United States in Southeast Asia.

In the 1982 Lebanon War, the Israelis were able to inspect
electronic equipment from the remains of several MiG-23s and one MiG-
25, which has been shot down, providing the basis for adjusting opera-
tional tactics and improving American weaponry to counter equipment
of Soviet design.® The Israelis also devised a method of destroying the T-
72 tank, the Soviets’ main battle tank, which is the principal weapon on
which the Warsaw Pact relies for an offensive in Europe and which was
hitherto considered difficult, at best, to penetrate. They did so by the
relatively simple means of developing a modified 105mm shell that

‘pierced the tank’s composite armor.' Development of ways to protect
their own men and to penetrate Soviet tanks was one important outcome
of tsrael's wars.

After the Yom Kippur War, six Soviet T-62s were sent to the

United States; one was to be disassembled, one sent to Fort Knox, one
" sent to a location near Washington, and three used as ‘““aggressors’’ for
exercises. Israel’s recent innovations and successes in antitank weaponry
prompted the armies of several Western states (Canada, West Germany,
Denmark, Sweden, and Switzerland) to adopt israeli ammunition."" The
Lebanon War also highlighted the vulnerability of light-armor vehicles
and the need to provide improved protection systems.

in Europe, military experts have identified two other major
Israeli innovations from the 1982 war, which will assist NATO com-

® Testimony of john L. McLucas, former secretary of the air force, March 7, 1975, in Depantment
of Defense Appropriations for FY 1975: Hearings Before the Subcommittee on Appropriations, 93rd
Cong., 2nd sess., 1975.

® See Benjamin S. Lambeth, Moscow’s Lessons from the 1982 Lebanon Air War (Santa Monica,
Calif.: Rand Corporation, R-3000-AF, 1984), p. 13.

' The Israelis were successful in destroying nine T-72 tanks during the Lebanese campaign. For
an in-depth discussion of the development and capabilities of the Merkava, see Peter Hellman, “Israel’s
Chariot of Fire,”” Atlantic Monthly, March 1985, pp. 81-95; and “israel’s Merkava: A Nationa! Enterprise,”
Defense and Foreign Affairs Digest, Sepiember 1984, pp. 13-17, 34.

Y See W. Seth Canss, U.S. Procurement of israeli Defense Goods and Services, AIPAC Papers
on U.S.-israel Relations, American israel Public Affairs Committee (Washington, D.C., 1984), pp. 14-15,
37; Karl Schoell, ““Experiences of the Lebanon War,” Military Technology, july 1984, pp. 28-29.
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manders in the continent’s defense. The first deals with packages of add-
on armor that are attached to tanks and reduce the vulnerability of the
vehicle to antitank missile and rocket fire. Second, and of greater im-
portance, the Lebanon War provided lessons in the use of antitank hel-
icopters deployed for extensive use in combat. This use has encouraged
NATO defense planners, who are designing a 4.5 ton antitank helicopter
for mass deployment in the 1990s along the Russian front, armed with
a “fire and forget’’ missile with a range of 4,000 meters. This weapon is
being developed to compensate for the lack of all-weather and day/night
capabilities, some of the deficiencies in antitank helicopters discovered
by the Israelis during the Lebanese engagement.'?

As illustrated by these cases, Israeli experiences affect the
timing and direction of large sections of the conventional research and
development programs of the United States, thereby reducing expenditure
on faulty programs. By demonstrating the relative utility or weaknesses
of established weapons and revealing the latest innovations of the Soviets,
years are saved by enabling unnecessary American programs to be ter-
minated early and others to be initiated long before their importance
might have been realized. Thus, the Israeli experience in the 1967 war
strengthened the case for a highly maneuverable air superiority fighter,
helping the development of the F-16. The 1973 war highlighted the new
significance of electronic warfare, leading to intensified development of
such weapons as air-to-ground, antiship, ground-to-air missiles, and elec-
tronic countermeasures. Both wars, in retrospect, demonstrated the con-
tinued viability of tanks, whose future utility many had questioned. For
example, Israeli experiences significantly influenced the development of
the M-1, the latest American main battle tank (MBT)."?

Israeli combat experiences have led to (1) decreased use of
searchlights, (2) increased use of thermal sights for night fighting, (3)
greater use of tanks and armored personnel carriers (APCs) in tandem,
(4) improvements in command, control, and communications facilitating
the coordination of air, land, and sea operations down to the unit level,
(5) use of electronic warfare in reconnaissance units, and (6) enhanced
air-to-air missiles and electronic countermeasures.'

it is not that the U.S. armed forces copy Israeli systems and
approaches; each respective army and air force has its own particular
concerns. Rather, the Israelis have identified problems and influenced
solutions. They are affected by their experiences, especially because many
technical challenges cannot be addressed conceptually until they are

12 Schnedl, ‘“Experiences,” pp. 28-30.

" International Defense Review, February 1982, p. 171; Gerald M. Steinberg, “The Israeli Arms
industry,” Paper prepared for the Stockholm International Peace Research Institute, August 1984, p. 26.

' See Carus, U.S. Procurement, pp. 9-10. :
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discovered in combat. It is the Israeli sharing of experiences gained and
lessons learned which is especially valuable. in this period, when wars
are shorter and attrition rates are progressively higher, the power of
weapons has been enhanced and increased mobility is essential.

A particularly dramatic example of the value of Israeli expe-
riences short of actual battlefield conditions occurred in 1975, when the
Israeli army High Command began receiving reports that something was
wrong with a critical type of ammunition its troops were using in training
exercises. Upon investigation, the High Command discovered that israeli-
manufactured shells were operating adequately but that the majority of
Israeli shells came from the United States and most of the ammunition
was not performing. When informed, U.S. officials were incredulous but
were ultimately convinced that, indeed, the American-manufactured mu-
nitions were not functioning properly. Finally, U.S. expents discovered
that adjustments were required in most American shells that were in
stockpile worldwide and immediately set about correcting the problem.

The process, however, took several months, until the new
shells could be supplied. During this period the israelis were placed in a
dangerously exposed position in the event of an Arab attack, as had
happened just two years earlier. The United States would have been
similarly inhibited if a Warsaw Pact attack had occurred in Europe or a
crisis had emerged in Korea. The Western powers were left without an
effective way of confronting an armored onslaught both in the Middle
East and in Europe. Only the Israelis had discovered the problem in the
first place."

1t is obviously not in the interest of the United States or of
Israel for periodic wars in the Middle East to occur. However, once
conflicts have been initiated and battles have been fought, there is no
reason — despite an aversion to war in both nations — not to admit the
value for the United States in terms of the enhanced credibility of U.S.
arms, the lessons learned, and the lost credibility of Soviet weapons.

The Combination of a Tight Defense Budget and a Penchant for
Innovation

The Israeli penchant for technological innovation helps to off-
set the effects of their tight defense budgets and creates intriguing solutions
to conventional defense problems at lower costs. This propensity for
innovation and their technical expertise helps to explain israeli military
successes. The persistent Arab-Israeli conflict, in conjunction with the
nation’s small population, creates an environment in which many of the

" Author's confidential interview.
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most talented and able personnel in Israel must serve in the military. The
need for reserves provides an additional large pool of civilian scientists,
mechanics, and engineers who are acquainted with the technical require-
ments of the military. Because of the pressures of living with hostile
neighbors, the Israeli public supports the military and its needs to an
extent not found in other contemporary Western societies. Israel is the
only Western nation where military requirements are seen as absolutely
necessary by all strata of society. Consequently, there is a degree of
cooperation between the military, civilian, scientific, and academic com-
munities that is unparalleled in the West. This situation dramatically im-
proves Israel’s technological capacities, especially because a high
percentage of israel’s civilians have military experience. Many in the
defense-scientific area work on improving weapons that they will later
use in combat.

In general, Israeli research and development procedures are
quicker and cheaper than those in the United States — in part because
the hard-pressed Israelis cut corners and are more flexible, since they
live under the perception of imminent danger; in part because their small
size limits inhibiting regulations; and in part because their small budgets
impose greater cost constraints. Improvisation and shortcuts are the Israeli
specialty, and they operate on a quick-reaction crisis basis that permits
crash programs not possible with standard peacetime procedures in the
United States. Therefore, the U.S. armed forces can and have benefited
from Israeli developments whose licenses are later sold to U.S. companies
for larger production. Recent examples include various types of mine-
and obstacle-clearing equipment in which Israel is particularly advanced,
the American SMAW (shoulder-launched multipurpose assault weapon)
warhead matched with an Israeli-designed B-300 rocket launcher pur-
chased by the Marines from McDonnell Douglas as an antifortification
device, and newly developed air filters for helicopters to keep out sand
particles and preserve the engines (an example of the dangers of working
without filters is exemplified by the disastrous rescue raid over Iran in
April 1980). A Counter Obstacle Vehicle for use by the Army Corps of
Engineers is being developed in the United States to israeli technical
specifications in an unusual joint project. In cooperation with a Penn-
sylvania-based company, BMY, the Israelis are also assisting in the de-
velopment of a Heavy Assault Bridge for the United States’ newest main
battle tank, the M-1.'¢

'* See Walter Andrews, Washington Times, December 2, 1983, p. 4; House Committee on
Appropriations: Department of Defense Appropriations for 1983, Part 7, pp. 477-480; Near East Report,
November 4, 1983, p. 192; and Carus, U.S. Procurement, pp. 27-28. The B300/SMAW is a good

example of the mutual benefit derived from U.S.-1srael industrial cooperation. See Armed Forces Journal,
November 1983, p. 21; “Interview with Mr. Vincent L. jones, Presidert BMY,” in Military Technology,
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Israeli innovations have a wide application. The Israeli air force,
faces a complex challenge. When an israeli fighter takes off, the pilot™
does not know whether he will confront Soviet, European, or American
equipment in hostile hands. This complicated threat drives Israeli devel-
opers and designers to search constantly for improvements and refine-
ments and to produce or conceive of new operational systems because
of the diversity of the challenges they face. Necessity forces them always
to probe the fringes of the latest technical limits, to look forward to the
next war rather than backward at the last one. Because of the close
integration of Israeli inventors with U.S. corporations, the United States
inevitably benefits in its larger programs from sharing israeli concepts and
ideas, helping American developers to enhance the future operational
capability of U.S. weaponry by pressing for higher requirements.

American arms are generally the most sophisticated produced
by any nation. There are still several examples of Israeli modifications of
existing U.S. weaponry adopted by the U.S. armed forces. The following
pattern has occurred repeatedly: (1) The Israelis receive permission to
purchase an American weapon, for example, the F-15. (2) They then deal
directly with the company producing the weapon. The Israeli team may
request particular features in which the Pentagon is not interested, or it
may be offered features the Defense Department was not prepared to
develop. Often the Israelis are informed that if they will pay the research
and development costs to build the feature for themselves, the American
company will include the item in their model of the weapon. (3) The
israelis then approve the company proposal, the item is developed, and
they deploy it. (4) Once the weapon has been built with the feature that
the Israelis paid to have developed, the Pentagon may adopt it for versions
of the weapon procured for American use. A few recent examples of this
process include the conformal fuel tanks on the F-15, leading edge slats
for the F-4E Phantom, an external fuel tank for the M-113A, modification
of the M-109 self-propelled 155mm artillery piece, a Head-UP Display
and a weapons delivery system for the A-4N Skyhawk, bomb racks for
the F-16, certain types of FLIR night vision equipment, and a digital
weapons delivery system for the F-4 Phantom."”

Vil, October 1983, p. 86; United Press International, February 24, 1983; Defense and Foreign Affairs
Daily, july 29, 1983, p. 1; and “BMY: expanded operations,” Military Technology, Vi, Aprit 1983, p.
95; “U.S. Awards Bridge Contract to israel Military industries,” fane’s Defence Weekly, july 7, 1984,
p. 1093; and Armed Forces Journal international, December 1984, pp. 64-66. For information regarding
the anti-mine mechanical lift plow purchased by the U.S. Army for M-60 and M-1 tanks, see International
Defense Review, 1985, p. 518; Army Research & Development & Acquisition, December 1984, p. 26.

7 See Marcelle Size Kraack, Encyclopedia of U.S. Air Force Aircraft and Missile Systems, Volume
I: Post World War 1l Fighters, 1945-1973 (Washington, D.C.: Office of Air Force History, 1978), pp.
277, 280, 282; and joshua Brilliant, jerusalem Post, May 6, 1984, p. 1. in a related example, fsrael's
Elbit computers manufactures displays and flight control equipment used in 60 percent of the world's
F-165. Jane’s Defence Weekly, july 7, 1984, p. 1122,
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Similarly, Israeli experiences have become important to the
improvement of U.S. equipment, potentially saving American lives and
certainly cutting costs. Just realizing that a problem exists with a piece of
equipment may be more critical than providing a solution. Several ex-
amples follow:

e Israeli aircraft are operated under far more severe conditions than those of
other nations; they suffer ““fatigue damage’’ much earlier. When the Israelis expend
funds refining their American-built aircraft, this knowledge is passed on to the
United States. The same can be said for the operation of American air-to-air and
air-to-ground missiles.

« Because of budgetary constraints, the Israelis are forced to operate American
planes more efficiently at lower cost than the United States itself, thereby providing
ample lessons to be learned on maintenance and readiness.

o lsrael discovered problems in the fuel pumps of the F-100, the engines for the
F-15 and F-16, and it provided American engineers with ideas on how to deal
with the difficulties. In all, the Israelis have made twenty seven substantial rec-
ommendations for changes in the F-15.

s The Israelis learned from combat use of the M-60 tank before the October
1973 war that its hydraulic fluid was highly flammable, thereby increasing cas-
ualties. This discovery led to the adoption of measures to prevent such casualties
in the future. Over the years, Israel has made 114 modifications of the M-48 and
M-60 main battle tanks, many of which (such as improvements on tank air cleaners
and the development of new cupolas for the M-48) have been adopted by the
U.S. Army. Israel has also developed many of the amored protection systems in
the British and other NATO armored vehicles, which in turn has influenced U.S.
tanks.

o The ideas of General Israel Tal, father of the Israeli Merkavah MBT, have
influenced the further development of German, Swedish, and American tanks and
armor tactics.'® His main emphasis is on making the survivability of the crew the
first priority, accomplished by increasing the vehicle’s mobility and by Ieavmg as
small a target area exposed as possible.

» The Israelis have successfully developed dry-clad storage for their tanks so that
they can be kept in storage for years and can still be used quickly in a crisis.

e When the United States built two new airfields in the Negev to replace Israel’s
Sinai facilities (returned to Egypt in April 1982), it became clear that Israeli methods
were cheaper once Israeli developments in airfield construction were shared with
the Army Corps of Engineers,

o When the U.S. Army built a new combat training center at Fort Irwin near
Barstow, California, the facilities and programs were based generally on Israeli
methods. .

Other Israeli innovations and advanced maintenance and re-
pair technologies have been transferred to the United States, as well as
to other nations from which Israel purchased weapons. Israel Aircraft
Industries (IAl) has developed metallurgical heat treatments that increase

'® See Hellman, “israel’s Chariot of Fire,” p. 86. Defense Update international 56, p. 3. for
details on the lsraeli Merkava Mk-2 tank, see International Defense Review, “Merkava Mark 2: New
Version of a Remarkable Israeli Tank,”” 1985, pp. 311-17. See also “Israel’'s New Hedgehog,” Defense
and Foreign Affairs Weekly, December 16, 1984, p. 1.
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the lifetime of turbine engine blades by reducing blade ““creep,” which
is the slow deformation of these crucial jet engine components. In ad-
dition, the Israelis developed improved fuel-nozzle rings for the A-4 Sky-
hawk using electron beam welding techniques developed by {Al. These
state-of-the-art maintenance adaptations have found their way into U.S.
companies, including Pratt & Whitney, one of America’s largest and most
important jet engine manufacturers.'®

During the Franco-israeli entente, the Israelis made several
modifications of French-made Fouga Magister jet-trainers and of the Mi-
rage 3 combat aircraft. 1Al improvements of the Fouga included plastic
aircraft components and a radio compass for improved navigation ca-
pabilities; both features were innovations in military aircraft. These mod-
ifications turned the trainer into an attack and ground-support aircraft,
several of which saw extensive action during the 1967 Arab-Israeli war.
New avionic components were installed in the Mirage-3, improvements
which were adopted by the French in their Mirage-5.%°

The 1982 war revealed the utility of remotely piloted vehicles
(RPVs). The Israelis had been the first in the world to deploy mini-RPVs
as an antimissile system operationally and successfully. They also dem-
onstrated that intelligence could be gained during battle more cost-effec-
tively and at a dramatically lower Tisk to the lives of airmen.

By contrast, in 1976 the American RPV progrdm was almost
terminated because of early vehicle losses. Originally, the RPV was de-
veloped in the United States as an expendable warplane that would not
need a pilot. Experts predicted unmanned aircraft capable of ““dogfighting’’
by remote control and “‘carrying out strikes in support of ground troops
with pinpoint precision.” ' Out of the 986 RPVs once built, however,
only thirty-three still existed in the United States by 1982, and all those
were in storage. Yet Israel’s use of the mini-RPV in Lebanon has renewed
United States interest in its own RPV programs. In fact, the most advanced
American model, the Aquila, did not complete its first successful test flight
with a stabilized TV camera until April 1984. A sense of urgency also
surrounds the development of an effective American RPV; testimony
indicates that the Soviet Union is already into its second generation of
pilotless drone development.??

:Genb.d Id M. Steinberg, “Recycled Weapons,” Technology Review, April 1985, p. 35.
Ibid.

2 “Planes Without Pilots — Coming Defense Weapon,” U.S. News and World Report, February
28, 1972, p. 56.

3 Benjamin F. Schemmer, “Where Have All the RPVs Gone,”” Armed Forces fournal international,
February 1982, p. 38; Greg Easterbrook, “The Army’s $800,000 Mode! Airplane,” Washington Monthly,
July/August 1984, p. 15. For Soviet achievements in RPV technology see Newsweek, October 5, 1984,
p. 17.
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technical capabilities. Given the close and growing level of cooperation
with the United States, any new technologies that emerge from this en-
terprise will necessarily be shared. Similarly, in 1986 Israel formally be-
came part of the Strategic Defense Initiative program.

in sum, Israel is constantly feeding information back to Amer-
ican defense contractors and military services about the strengths and
weaknesses of defense equipment, which leads to frequent changes in
American systems. The information is also utilized so that the company
involved is able to maintain the same or similar production lines, thereby
lowering costs. Renovation of production lines can be extremely expen-
sive, particularly if a major change is involved. Thus, by assisting in the
prevention of major renovations, Israel helps individual American firms
save funds that can be reinvested in research and development activities.

The Effect of Israel’s Activities on the Calculations of Soviet .
Planners

Since Israel is both the most effective military power in the
Middle East and closely aligned with the United States, Soviet planners
must take into account the deficits created thereby. Israel regularly em-
barrasses clients using Soviet weaponry, provides intelligence to the West
on the performance of these weapons, and provides practical assessments
of Soviet bloc arms when they are captured.

As a further problem for the Soviets, the Israelis have even
been particularly successful in modifying and upgrading captured Soviet
tanks. Hundreds of Soviet T-54 and T-55 tanks captured during the 1967
war have been converted into totally new vehicles, improved sufficiently
enough that one military analyst bluntly wrote, “No doubt, given the
opportunity, both Soviet and Arab tank crews would gladly exchange
their original tanks for the Israeli model.” Among the improvements are
enhanced firepower, upgraded powerpack, and greater regard for human
engineering.”® ,

An especially dramatic event occurred in 1982, when Israel
proved that there was a means of breaking the antiaircraft missile wall
that the Soviets thought they had developed against Western air forces.
This development is bound to have cost Moscow heavily. Assuming the
Soviets wished to keep their air defense concept viable, they would have
had to make major adjustments and improvements in their entire air
defense system, including changing production lines and developing new
equipment. Of all of Israel’s defeats of the Arabs, this victory is the most

* Defense Update International 56, *’New Life for the T-55,” p. 27; Military Technology, *The
S Tank — An Upgraded T-54/55,” February 1985, pp. 46-48.
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costly to the Soviets in technical terms because of the sophistication of
the weaponry involved and the challenge to an entire defense concept.-
Since this system is similar to the Warsaw Pact air defense system currently
deployed in Eastern Europe, the Israeli achievement affects the conven-
tional balance between the United States and the Soviet Union as well.
An impression of weakness in the Soviet air defense system revealed by
israel’s action in Lebanon is reinforced by the apparent numerous errors
made by Soviet personnel, which presumably led to the shooting down_
of Korean Air Lines Flight 007 in September 1983.

One Central Intelligence Agency estimate suggests that the
Soviets regularly spend about 12 percent of their overall defense budget
on air defense systems (primarily missiles, guns, and associated radar) —
more than they spend on their strategic forces. Adding the cost of the
MiG-21 and MiG-23 interceptors, which are part of the Soviet air defense
complex, produces a total of about 20 percent of their entire defense
budget — about the same as their navy.” That such a substantial per-
centage of their defense operations should be compromised must be seen
as nothing less than a major blow to vital Soviet defense concerns. In
this light, it is understandable that high-ranking Soviet intelligence and air
defense experts began to swarm over Syria after june 1982. The initial
batteries of SAM-2s, -3s, -6s, -7s, and -9s were augmented first by SAM-
8s and then, after the Israelis destroyed these, by the longer-range SAM-
5s and short-range SAM-13s after the war. This time they were operated
at first by larger numbers of Soviet technicians,>®

This overwhelming evidence of the significance of Israeli tech-
nical victory has been met with three arguments, all decrying its impor-
tance. The first is that the Israelis operated with impunity because they
were in combat with the Syrians, not the Soviets. This is undoubtedly
true, but the Syrians had been trained by Soviet advisers. Moreover, not
counting Afghanistan, which is hardly comparable, the Soviets have not
had serious combat experience in a major operational role (with the
exception of ‘“volunteers’’ in Korea) since World War Il. in August 1970,
when the Israelis surprised five jets piloted by Soviets near the Suez Canal,
they were all summarity shot down. The Syrians, for their part, fought
well in October 1973. They certainly acquitted themselves well on the
ground. It would have been more difficult for the Israelis against the

» See International institute for Strategic Studies, Military Balance 1982/83 (London, 1983), p.
312; and National Foreign Assessment Center, “Estimating Soviet Defense Spending: Trends and Pros-
pects,” Central intelligence Agency, SR 78-10121, June 1978.

* One of the reasons the Soviets augmented the Syrian antiaircraft system with SAM-5s was 10
boost sagging SAM sales. See ‘“The SAM.S5: Shifting the Middie East Air Defense Balance, 1963-83,”
Air Defense Artillery Magazine, April 1984, pp. 9-10. See also, “USSR Hands Over SAM-5,” Jane’s
Defence Weekly, May 25, 1985, p. 401; “Syria Raceives SA-13s,” Flight International, January 19, 1985,
p. 6.
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Soviets, but there is no reason to believe that the final results would have
been different. The Syrians should not be underestimated.®’

A second argument used against the significance of the military
results of Israel’s attack on Syria’s missiles in Lebanon is that the Syrians
do not receive first-line Soviet equipment. If the stand on the Soviet vs.
Syrian personnel is debatable, this position is misleading. Between 1974
and the spring of 1982, the Soviets shipped arms worth $30 billion (not
counting approximately 20 percent extra for auxiliary subsystems, spare
parts, etc.) to the Arab states — primarily Syria, Iraq, Libya, Algeria, South
Yemen, North Yemen, and, until 1975, Egypt. Actual deliveries included
8,800 tanks, 5,000 armored personnel carriers, 3,000 military pieces,
180 surface-to-surface missile launchers (including the Frog-7 and the
Scud B), 1,300 combat aircraft (not including transports), 300 helicopters,
370 antiaircraft batteries of all kinds, and 90 naval vessels (including 46
missile boats, of which more than 75 percent were for use in the Med-
iterranean). These were not out-of-date weapons; rather, the Arab nations
have been supplied with a more advanced mixture of hardware by the
Soviets than many of their own units. Previously, the Soviets sent equip-
ment that was five years old; now they are sending material that is perhaps
two years old.*?

Except for the first echelon of Soviet troops and the East
Germans, the Arabs have regularly been the first to receive the latest in
Soviet weaponry. For example, the second and third echelon units in the
Soviet Union (mainly reserves) are still to a large extent equipped with
T-54 and T-55 tanks, as are most East European countries (Poland and
Czechoslovakia both produce the T-54 and the T-55). These are not good
enough for the Syrians, who rely primarily on the T-62 and the T-72.
Arab nations received the SAM-6s, -7s, and -8s before the East Europeans
(except the East Germans). The SAM-5 was first deployed outside the

" For testimony conceming American pilots’ superiority to Soviet pilots see “Department of
Defense Appropriations,” 3rd ses., Part 1, 1983, p. 97. For skill of Israeli pilots, see Lambeth, Moscow
Lessons, pp. 28-29. :

M Figures from author's confidential interview. For information regarding Soviet arms shi
to the Middle East, see Stockholm International Peace Research institute Yearbook 1983, pp. 361-69.
U.S. government figures for 1975-1982 show Soviet shipments of 7,040 tanks and seli-propelied guns,
7,670 pieces of artillery, 9,450 APCs, 2,520 combat aircraft, 900 helicopters, 102 surface combatants
(including 49 Guided Missile Boats) and over 15,000 surface-to-air missiles. See Kevin G. Nealer et. al.,
“Unconventional Arms Policy: Selling Ourselves Short: Promotion of Foreign Military Sales to the De-
veloping World Under the Reagan Administration,” Prepared for the Senate Democratic Policy Com-
minee, Senate Special Publications, No. 25948-3, 1983, p. 85. As the Soviets do not reveal these details
of their weapons transactions, statistics which cover dollar-value of Soviet arms export are estimations
which should nat be considered as precise reports of Russian arms export activity. Figures concemning
numbers of weapons delivered also represent compilations of inexact data.

The Arms Control and Disarmament Agency estimates that between 1979 and 1983 the Soviet
Union transferred $29.4 billion in weapons to its Arab clients. This total includes Libya ($5.8 billion),
Algeria ($3.2 billion), iraq ($7.2 billion), and Syria ($9.2 billion). See “World Military Expenditures and
Arms Transfers, 1985,” U.S. Arms Control and Disarmament Agency, ACDA Publications, April 1985,
pp. 131, 134,
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Soviet Union in Syria. The Soviets only later deployed SAM-5s in Eastern
Europe. Syria is today phasing out the MiG-21, which is still the backbone
of the Soviet Tactical Airforce. In addition to possessing MiG-25s and
-27s, it is about to receive the MiG-29. The 5,000 armored personnel
carriers delivered to the Arabs from 1974 to 1982 would have enabled
the Soviets to equip twenty to twenty-five divisions; many divisions in
the Soviet Union today are still equipped with trucks.”?

The problem the Soviets face is that they send much of their
first-line equipment to the Arab states — otherwise, they cannot continue
to compete politically or economically with the West in the Middle East.
The Arabs are very quick to blame their poor military showing on Soviet
equipment. In order to convince the Arabs that they are receiving weapons
comparable to those received from the West by the Israelis, Moscow
compensates by sending the latest materiel, This explains why the Arabs
receive the most advanced weaponry earlier than such regular Soviet
customers as North Korea and Cuba. Although they take cash when they
can get it, the Soviets often agree to barter deals and even ship prior to
payment. They prefer to be paid, but they will settle for influence; arms
shipments constitute the main attraction they represent to those Arab
states still prepared to align with them.

If the Soviets did not deliver thousands of weapons to the
Arabs, they would still produce and supply them in greater quantity to
their own units and to the East Europeans. In this case, they would not
confront the risk of broken intelligence secrets, which is inevitable once
they send weéapons to the Middle East. Therefore, the argument that the
Syrians suffered from inferior equipment in 1982 simply .is not accurate.
In most cases, the Israelis face the same type of equipment the United
States would face in a conventional war with the Soviet Union, a condition
that has intensified as a result of the even greater sophistication of the
arms delivered to Syria since the june 1982 Lebanon conflict.

The most convincing argument against the significance of the
war’s developments for the West is that now the Soviets are forewarned
of the deficiencies in their systems and they can adjust accordingly. The
West, in turn, will have to counter these adjustments.* The argument is
deceptive. First, it assumes that the Israeli-Syrian confrontation repre-
sented an East-West conflict. However, battlefield conditions in the Mid-
dle East are not similar to other arenas of East-West confrontation. For
example, cloud cover is extremely rare in the Middle East; this is not the
case in most other major crisis areas (particularly Europe and the Korean

"Ibnd 1983, pp. 361-69; see also (ambeth, Moscow’s Lessons, pp. 12-23.
Cordesman, “Syrian-lsraeli C1: The West's Third Front?” Armed Forces journal
lntemahoml March 1984, pp. 51, 87-90. For an effective counter to Cordesman, see Lambeth, Moscow's
Lessons.
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peninsula). The weapons used against the SAM sites in the Bekia Valley
were also built to Israeli specifications and did not precisely equal Amer-
ican systems. Similarly, the Israelis did not use all available American
systems, so that several could not have been compromised. The israelis
were also able to learn what types of tactics to use in specific situations,
which will help both the IDF and the U.S. armed forces in the future.

Indeed, the actions taken by the IDF indicate that they con-
stantly change their tactics and approaches, so any information the Soviets
may have gained from the battles of 1982 is now obsolescent. The Soviets
are trying to determine how the Israelis were able to totally defeat their
SAM umbrella through the deployment since 1982 of tactical electronic
intelligence (ELINT) helicopters along the Syrian-israeli border. They have
installed in Syria improved countermeasure equipment and satellite links
to Moscow, and they have deployed special teams to operate radar and
communication links. They have also attempted to upgrade Syrian com-
mand, control, communications, and intelligence (C*l) performance. These
moves suggest that the Soviets have not been quite sure how to deal with
Israeli advancements and consequently have used traditional Soviet tactics
in order to deal with the threat.

it will take several years for the Soviet Union to prepare ap-
propriate new systems and to make extensive renovations in existing
systems. This process is very expensive and will rely on stagnant data,
frozen in the tactics and technology of June 1982. While the Soviets alter
their air defense system based on the lessons of 1982, the Israelis and
the Americans are also adjusting. Even worse from the perspective of
Soviet planners, one of their systems was breached. They can try to make
it less vulnerable, but it is easier for the West to adjust to these changes
than for the Soviet Union to develop them. Besides, since Israel exposed
her secrets to the United States as well, the United States also now knows
how to penetrate the system.

Thus, both sides learned valuable lessons in Lebanon, but the
Western powers still have the advantage. Since the information is shared,
only the Israelis and the Americans know why the Soviet equipment was
soundly defeated. The Soviets are reduced to adapting, guessing, and
hoping that the technical personnél they sent to Syria after june 1982
produced adequate answers. To the extent that they must renovate their
air defense umbrella instead of expanding into new arenas or improving
offensive weapons, the Western position is strengthened, both because
of reduced Soviet offensive readiness and because of reduced Western
costs to counter new Soviet equipment.

The 1982 war affected U.S. and Soviet fortunes in opposite
directions. The credibility and reputation of Soviet arms were seriously
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damaged. it will take a major new confrontation for them to recoup lost
prestige, which may be one reason they sent SAM-5s and twelve SS-21
surface-to-surface missile launchers to Syria, and why they continue to
subsidize Assad’s armed forces heavily. In this regard, they are rumored
to be about to deliver §5-23s, SAM-11s, and SAM-14s. In addition, the
failure of Soviet arms, especially the air defense umbrella, affects adversely
the confidence of Soviet and East European military planners in the re-
liability and capabilities of their equipment.

On the other hand, the United States has gained immeasurably.
The technical victory was a boost to the reputation of the reliability of
American-made arms. For example, the much-maligned TOW antitank
weapon had a 72 percent kill rate (99 hits out of 137 fired) in Lebanon
in the hands of the Israelis, while the Cobra helicopter proved to be a
highly effective antitank weapon as well.>* In Europe, the Israeli perform-
ance alters the psychological atmosphere by proving the efficacy of Amer-
ican technology and raising nagging doubts for the armies of the Warsaw
Pact.

In another unexpected area the Israelis also affect Soviet cal-
culations. Although not noted for its naval prowess, {srael has become a
major surface power in the eastern Mediterranean. Since relinquishing
the Sinai in April 1982, the Israelis have concentrated the bulk of their
Aliyah, Reshef, and Saar Il missile boats off Israel’s west coast. Coupled
with her powerful air force, the IDF effectively dominates the seas for
the 250-300 nautical miles off the Israeli shoreline. This area represents
12.5 percent of the Mediterranean, including ports and other facilities of
crucial importance to the United States and the Soviet Union.

Israel is also becoming progressively important to the opera-
tions of the Sixth Fleet: to the maintenance of U.S. ships and aircraft and
to the use of Haifa as a port of call for shore leave for American ser-
vicemen. These opportunities assume added importance in the light of
worsening relations with Greece.

Since late 1983, officials from both nations have been meeting
on a regular basis to discuss combined planning, joint exercises, and
prepositioning of U.S. equipment in Israel. Joint antisubmarine exercises
have been held in the Mediterranean, and medical exercises have been
held to simulate the evacuation of U.S. forces from navy ships to Israeli
hospitals. The two nations have reached agreements concerning the use
of Israeli facilities in emergencies.?®

» Schnell, “Experiences,’” p. 30. .

% Robert C. McFarlane, Speech to the Hadassah Nationa! Convention, San Francisco, August
28, 1984; and “U.S. and Israeli interests Are Critical to Peace in the Middle East,” ROA Nationaf Security
Report, The Officer, January 1985, pp. 9-12; Vice-President George Bush, Speech at Yeshiva University,
December 15, 1985.
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Despite the Reagan administration’s naval buildup, combat .
vessels that were once routinely a part of the Sixth Fleet have been diverted
to other theaters of operation. The single carrier that usually operates with
the Sixth Fleet does not give the United States naval superiority in the
Mediterranean because of the Soviets’ dramatic buildup in surface com-
batants and long-range bombing capabilities. in addition to their Medi-
terranean squadron, the Soviets can utilize forces from their Black Sea
fleet. This capability was demonstrated during the October 1973 war,
when the Soviet squadron grew from 52 vessels to 95 warships (including
51 combatants) in one month. By contrast, even if the U.S. deployed a
two-carrier American battle group it would have no more than 35 ships,
only 19-22 of which would be combatants.’”

The presence of Israel compensates for the diminution of
American forces. For example, a few years ago it was reported that a
U.S. Navy investigation determined that Israel’s air force was capable of
destroying the entire Soviet Mediterranean fleet.>® Secretary of Defense
Caspar Weinberger has stated that “‘the Soviets would dearly love control
over the Middle East’s resources and strategic choke points, but Israel
stands determinedly in their way.” *®

Because the Israeli presence bolsters diminishing U.S. capa-
bilities, the Soviets would have to hesitate before committing their Black
Sea fleet’s estimated 100 Tu-16 Badger, Tu-22 Blinder, and Tu-26 Backfire
bombers to conflict with the West in the Mediterranean. Even the dozen
Forger attack aircraft from the Soviet's only aircraft carrier, the Kiev,
would hardly be a match for the American F-14s and Israeli £-15s and
F-16s.* Since Israeli as well as American forces must be taken into account
if the Soviet air force wishes to entertain operational activities in the
vicinity, it must expend much greater forces, and its preparatory expenses
must be a great deal higher, to confront not only the normal U.S. air
cover over the Sixth Fleet, but the Israeli air force as well.

The Effect of Israel’s Military Performance on the Reputation of
US. Arms

Arms sales represent an ironic example of the effect of Israel’s
military successes. Since the War of Attrition in 1969-1970, Israel has

¥ Clarence A. Robinson, ““U.S. Retains Edge in Mediterranean Sea,” Aviation Week and Space
Technology, January 17, 1977, p. 48; the Robinson article refers to a technicil rather than a numerical
superiority. See also Bruce W. Watson, Red Navy at Sea: Soviet Naval Operations on the High Seas,
1956-1980 (Boulder, Colo.: Westview Press, 1982), pp. 101-19. )

* Near East Report, March 14, 1979, p. 50, based on news item reported by Ted Xoppel on
ABC News. ’

» See Caspar Weinberger, Speech to the American jewish Congress, May 13, 1984, cited in
Washington Post, May 14, 1984, :

“ john Moore, ed., Jane’s Fighting Ships 1982-1983 (London: jane’s Publishing Co., 1982), p.
460.
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advertised the proficiency of U.S. weaponry in combat. This process has
been expanded considerably as a consequence of the Lebanon War in
1982.

U.S. arms sales worldwide from 1972 to 1982 nearly tripled
from about $6.8 billion to $19.6 billion in constant 1982 dollars. Wash-
ington’s efforts to strengthen regional proxies and reduce America’s mil-
jtary commitments abroad, led to an expansion of military transfers after
the late 1960s. After the 1973-74 oil crunch, arms sales were also seen
as a way to recycle the petrodollars paid to oil producers back into the
American economy. Consequently, by 1982, Arab states accounted for
50 percent of U.S. sales worldwide, compared with 11 percent in 1972.
Sales increased tenfold, from $0.7 billion to $7.8 billion annually in the
ten years in constant 1982 dollars.*

Even though Israel’s American supporters have occasionally
been able to restrain arms sales to Arab states, these sales have flourished.
ironically, Israeli weapons capability makes American arms attractive to
Arab nations, precisely because the Israelis have succeeded so well with
them. Even several of the weapons systems improved by the Israelis have
been sold to Arab nations by the United States. Modifications in F-15s
and F-16s suggested by the Israelis were then incorporated in the models
sent to Arab countries. The conformal fuel tanks for the F-15 have been
sold to the Saudis; E-Systems has had sales to Saudi Arabia and Egypt of
equipment to which Israel contributed; about thirty helicopters with israeli-
improved designs have been sold to jordan; and the updating of the
Jordanian Centurion by Teledyne-Continental is based on Israeli improve-
ments. An Israeli-improved version of the A-4 Skyhawk was sold to Kuwait
after that nation insisted on receiving a version that contained the Israeli
improvements.*?

Even when wars are not bemg fought, the Israeli reputation
for military prowess means that when they purchase a system the rep-
utation of that weapon is enhanced. For example, the Japanese debated
for more than a year whether to purchase the Grumman E-2C Hawkeye,
the airborne command and control system that the Israelis used so ef-
fectively in the Lebanon War. After Israel decided to purchase it, the
Japanese made their affirmative decision. Since the Lebanon War, Sin-
gapore and Egypt have purchased the Hawkeye, and several nations have
expressed interest — including South Korea, Spain, Switzerland, and Aus-
tralia; there have been reports that the Malaysian and Pakistani govern-
ments may also be interested. Grumman officials have estimated that this

*! Foreign Military Sales, Foreign Military Construction Sales, and Military Assistance Facts, as of
September 1981, DauMamgememeuon,Cmnptrollef Defense Security Assistance Agency, Wash-
ington, DC 1981, pp. 1-2.

Cuus U.S. Procurement, p. 17.
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_could lead to the sale of twenty to thirty planes abroad, meaning up to

$4 billion in sales, including the ground support and training facilities.**

it is well known in the U.S. defense field that many nations
secretly send representatives to Israel to discuss weapons purchases. In
the case of the Hawkeye, Grumman gained at the expense of the British
equivalent, the Nimrod. What the Israelis once did for the French Mirage,
they now accomplish for American aircraft such as the F-16 at the expense
of the Mirage-2000. Once the Israelis purchased the MD-500 helicopter
{which they had helped to improve), the Jordanians, South Koreans, and
Kenyans moved to purchase it at the expense of the German-made BO-
106 and the Franco-British Gazelle.

Why do so many nations seek F-16s? Because the israelis have
demonstrated their effectiveness from Osiraq to Tunis. Egypt, South Korea,
Greece, Venezuela, Pakistan, and Turkey ordered them after the Israelis.
Following long frustrations in attempts to sell its F-20 Tigershark, Northrop
now wants Israel to co-produce the F-20 in order to make it more salable.*

The model of Franco-lsraeli cooperation when France was
Israel’s major arms supplier in the 1950s and early 1960s is particularly
instructive for understanding contemporary events. Israel’s success with
French aircraft facilitated French overseas sales, perhaps accounting for
a reduction in the assembly-line price of French aircraft by one-third. In
many instances, Israel helped modify equipment, a service it performs
for the United States today. For example, by adopting the Israeli suggestion
that a cannon should be added to the original Mirage design for low-
level defense, ““France widened the appeal of the aircraft for Switzerland,
South Africa, and Australia, which bought the Mirage on Israeli advice.” **
A “technological symbiosis’” emerged between the French and the Israelis,
and Israeli suggestions were repeatedly proven successful on the battle-
field. Indeed, “Israeli pilots sent continuous performance reports and flight
photos to the Dassault company, producer of the Super-Mystere, and . . .
many of their recommendations — especially on radar, electronics and
the use of the 30mm cannon — were to find their way into the Mirage.””

By contrast with the previous French and the present U.S.
relations with the israelis, the Soviet Union’s trade with the Arab nations
{excluding arms) accounts for only 5 percent of those nations’ exports

< “Ew Won the Bekaa Valley Air Battle,”” Military Electronics/Countermeasures, January 1983,
p- 106; “Ea Plays a Decisive Role in the EOB Scenario,” ibid., pp. 135-37; Author’s interview with
Grumman officials.

“F. Clinton Berry, Jr,, “The Revolutionary Evolution of the F-16XL," Air Force Magazine,
November 1983, p. 52.

“ Sylvia K. Crosbie, The Tacit Alliance: France and israel from Suez to the Six Day War (Princeton:
Princeton University Press, 1974), pp. 109-111, 216; Aviation Week and Space Technology, May 29,
1967, pp. 84-91. See also Steinberg, ““Recycled Weapons,” pp. 8-9.

“ Crosbie, Tacit Alliance, pp. 155-57.
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and imports. Moscow’s stock in trade is in arms, yet the reputation of
these arms has plummeted as a result of the Lebanon War. For example,
both Iraq and Peru openly questioned the adequacy of their Soviet-
supplied weapons after the debacle in Lebanon.*” Thus, while Israel en-
hances the reputation of American arms, it lowers the status of Soviet
weapons.

Conclusion

Viewing the relationship of the United States and israel from
these five perspectives leads to the conclusion that the United States has
interests in Israeli military performance and capability beyond exclusive
concern for the Arab-Israeli balance of power. The intelligence-gathering
capabilities of the Israelis are superior. The Israelis are important to the
refinement and development of the American conventional deterrent.
They improve American arms and advertise their superiority. Their combat
. experience yields important lessons. They simultaneously create serious
probiems for Soviet military planners, who must adjust whenever the
Israelis capture or destroy their weapons in the Middle East. The Soviets
must also take the growing Israeli importance in the Mediterranean into
account.

In broader terms, the Israeli experience suggests the impor-
tance of innovation and technical expertise. Their ability to squeeze an
impressive product out of a limited defense budget provides elements of
a model for those who would reform the Pentagon’s development and
procurement systems.*® Their quick-paced and original research and de-
velopment approach offers room for study and for possible enhanced
cooperation in those areas in which they specialize.

Israel is not an oversized military laboratory. Like any other
ally, it is a country with distinctive credits and debits. Yet in evaluating
the nature of the relationship between Washington and Jerusalem, the
military aspect of the connection that transcends the Middle East cannot
be ignored. As uncomfortable as it may seem to both supporters and
opponents of Israel, that country’s conventional military expertise is a fact
of contemporary international politics.
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certificated foreign repair stafion and original equipment
manufacturer, requests: (1) an exemption from Federal Aviation
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work authorized to be performed by foreign repair stations, 14
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Pursuant - to Section 601(c) of the Federal Aviation Act,
49 U.S.C. 1421(c), and 14 CFR 11, 1Israel Aircraft Industries
Ltd. ("IAI") hereby requests an exemption from 14 CFR Parts 43,
65 and 145 and other pertinent FAA regulations sufficient to
authorize performance by IAI's Bedek Aviation Division
("Bedek") of certain maintenance services on U.S.-registered
aircraft.

The issue of the scope of work authorized to be performed
by foreign repair stations, such as Bedek, has reached a top
priority level in recent months for foreign repair stations,
foreign governments, and U.S. and foreign airlines. Attention
has focused on this issue because of the significant change of
policy (or reinterpretation of regulations, particularly 14 CFR

145.73) by the FAA. This sudden change of agency position has
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had the effect of substantially foreclosing work by foreign

repair stations on U.S.-registered aircraft not only to the

\

" detriment of the foreign repair stations, but also to the

detriment of the U.S. airline community, despite the fact that
the quality of work of at least some of the foreign repair
stations, including Bedek, equals or exceeds the quality of
work performed by U.S. repair facilities.

'In partial response to the situation, the U.S. airline
members of the Air Transport Association ("ATA") filed a peti-
tion with the FAA requesting issuance of a Notice of Proposed
Rulemaking to revise the outdated and unnecessarily restrictive
conditions on U.S. carrier use of foreign repair stations. See
Petition for 'Rulemaking filed- by ATA in Docket 25169. IAI
supports the arguments set forth by ATA, will not burden the
FAA by repeating them in this Petition and will, at the appro-
priate time, file comments in support of the ATA Petition. IAT
also believes that exemption relief, fashioned to take account
of the FAA's legitimate concerns, is appropriate and should be
available to truly qualified foreign repair stations, such as
IAI and its Bedek Aviation Division.

In filing this exemption request, IAI does want the agency
to know that IAI recognizes the FAA's expressed concerﬁs,
including those related to surveillance, monitoring, and
enforcement. IAT understands that a stricter enforcement

policy méy well be necessary to deal with unacceptable



practices of certain foreign repair stations. However, an
indiscriminate ban on use of all foreign repair stations merely
to curtail the questionable pfactices of a few ‘unfairly
penalizes not only qualified maintenance facilities, but also
their U.S.-airline clients.

It éertainly would be'appropriate for the FAA to review
its foreign repair station policies, as suggested by the ATA
Petition, in light of the substantial evolution of the aviation
industry since 1949 and the likelihood that, with a cooperative
effort, a means could be found to increase options available in
the market place without sacrificing aviation.safety or placing
an undue burden on the FAA,. Such a comprehensive review,
however, will require a potentially lengthy rulemaking process
and substantial time, thereby depriving fully qualified foreign
repair stations of the opportunity in the interim to perform
valuable services for U.S. airlines. _

In view of this fact, the FAA should be prepared to extend
immediate and more 1liberalized exemption relief to tﬁose
maintenance facilities which demonstrate work gquality on a par
with U.S. domestic repair stations. Indeed, such action does
not seem contrary to agency goals as IAI understands that the
FAA also would prefer to provide relief on the basis of
individual exemption requests. This applicafion offers an
opportunity to the FAA to manifest its willingess to administer

regulations relating to foreign repair stations in a manner
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more attuned to the realities and needs of today's marketplace
without sacrificing oﬂe iota thé FAA's 1legitimate safety
oversight responsibility. |

We demonstrate below that the operations of IAI/Bedek meet
all statutory and regulatory criteria for exemption relief.
But for its location, IAI would be able to qualify technically
as a domestic U.S. repair station. Moreover, IAI 1is an
oridinal. equipment manufacturer ("OEM") and supplier of air-
craft components as a subcontractor to OEMs. Grant of the
requested exemption is consistent with FAA exemption precedent,
UsB. international agreements, the highest standards of avi-
ation safety, and the public interest in the more efficient and
economic provision of quality aircraft maintenance services,
The relief requested can be properly limited to the special
circumstances described below, and therefore can be granted
without risking a substantial additional burden on agency

resources.

I. ISRAEL AIRCRAFT INDUSTRIES IS TECHNICALLY QUALIFIED
TO PERFORM MAINTENANCE AND REPAIR ON U.S. AIRCRAFT

IAI is among the world's most sophisticated and advanced
aerospace companies. It has designed and manufactured air-
craft, including the Astra, Westwind and Arava civil aviation
aircraft and the Kfir and Lavi military jet fighters. 1Indeed,
the Westwind aircraft is part of the FAA's own aircraft

fleet. These aircraft are but some of major components of a



product 1line featuring more than 300 items of defense and
aerospace equipment being marketed in more than 50 countries.
" IAI employs over ?0,000 people in five major divisions dealing
with §roduction, research and maintenance. IAI's annual
revenues are in excess of $1,000,000,000 (one billion dollars).

Bedek is one of five major divisions of IAI. Bedek was
established in 1953 to perform maintenance, overhaul and modi-
fications for civil and military aircraft. Bedek easily meets
the regulatory standards applied by the FAA to United States-

based maintenance and repair facilities.

A, IAI/Bedek is Subject to Regulatory Standards
Equivalent to Those of the FAA

For over 30 years, Bedek has held a foreign repair station
certificate issued by the United States authorizing it ¢to
perform repairs on U.S.-registered aircraft 1located abroad
(Attachment 1). Bedek is under the direct regulation and
supervision of the 1Israeli Civil Aviation Administration
("CAA"). There are no material differences between the FAA and
Israeli CAA regulations governing repair and overhaul. facili-
ties; In fact, when there are variations 'in training require-
ments, the -Israeli standards are more strict than the FARs. '
For example, Israéii CAA regulations require a technician to
hold a basic license before he can take the "type" license exam

‘which authorizes him to work on a class or group of defined

aircraft. FAA regulations have no such requirement.



Significantly, Bedek currently employs. 46 mechanics hold-
ing FAA Airframe and Powerplant licenses, If Bedek were lo-
“cated in the United States, it would unquestionably meet all of
the personnel and inspection criteria set forth in Part 145 of
the FARs, thus entitling Bedek to receive the highest ratings
in all domestic repair station cateécries.’ '

Bedek's skills are also recognized throughout Europe. 1In
addifion to its Israeli CAA and U.S. FAA certificates, Bedek is
licensed to perform repairs under the demanding repair stan-
dards established by the United Kingdom CAA, West German LBA,

French BV, and Swiss FAOJ

B. Bedek Has Experience in Performing Repair
' Services on a Wide Range of Civil and Military
Aircraft and Engines

Bedek performs comprehensive maintenance, repair, overhaul
and ubgrading of both 1large civil aviation airplanes and the
most sophisticated military aircraft at its main complex at Ben
Gurion International Airport and at Bedek Support Centers on
four continents. Bedek is fully authorized to perform the full
range of repair services for the following types of aircraft:

° Boeing 707, 720, 727, 737, 747 and 767

° Mcbonnell Douglas DC-8, 9, 10

° Mirage, Kfir, A-4, F-4, F-15, F-16, C-130

e Over 30 types of engines, including J-52, J-79,

and PT6 series.



Bedek's technical standards, having been designed to meet the
most demanding needs of high performance combat aircraft, are
’unsurpassed. Because its reputation has been built over the
years by continued demonstration of superior capabilities,
Bedek has numerous contracts for repair and overhaul, including
contracts for complete maintenance of airline fleets. These
contracts freduently provide that Bedek prepare all maintenance
documentation which the custémer. files with its government,
Bedek has also developed a reliability program designed to
preclude aircraft downtime by early identification of unde-
sirable operational trends.

In addition to routine maintenance on U.S. and foreign
registry civil aircraft, other related contracts have included:
° Modification of ex-TWA B707-100 aircraft for
resale with cargo decks (i.e., conversion from

passenger . to cargo aircraft);
Modification of ex-Pan American 707 aircraft;

Manufacture of engine parts for General Elec-
tric and Pratt & Whitney;

Structural modification of large transport air-
craft to- perform cargo, SIGINT and other spe-
cial missions;

° Upgrading of Fougas, Skyhawk, Mirage and Phan-
tom jets for use by the Israel Air Force and
for export; and

‘Authorized warranty repair work for the leading
aerospace manufacturers. (For example, Bedek
is one of the few organizations in the world
authorized to overhaul the Pratt & Whitney
F-100 engine and its control system accesso-
ries.)



Also of significance is the work which Bedek performs
under contracts with the United States Air Force, Navy and
"Coast Guard. For more than two decades, Bedek has provided
sophisticated and extensive maintenance for high technology
U.S. military aircraft, as well as éhe Kfir C-2 fighters now
leased by the United States Navy. Current contracts cover
maintenance on helicopters, engines,' aircraft, and acces-
sories. To satisfy U.S. and other national military require-
ments, Bedek meets MIL-Q-9858A and other NATO repair stan-
dards. The United States Air Force has a permanent resident
detachment located at Bedek facilities to monitor work proced-
ures and assure the quality of Bedek's repairs. This close
relationship between Bedek and the U.S. military means that the
company =-- unlike virtually all other foreign repair stations
-- 1is effectively under the constant supervision of highly

qualified U.S. government aviation specialists,

cC. Bedek Utilizes the Most Sophisticated
Technology

Bedek's advanced techniques and equipment run the gamut
from electron beam welding to the use of updated NDT equipment,
including the latest microfocus capabilities. Bedek maintains
a library of over 60,000 technical manuals on aircraft com-
ponents. The Bedek Aviation Engine Overhaul Plant has, in

addition to the standard capabilities, the facilities to per-

form all the following processes: (1) blue etch anodizing;
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(2) plastic coating; (3) electroplating; (4) conversion coat-
~ing; (5) plasma coating; and (6) hgat treatment.

The Bedek Aviation Engineering Research and Development
Group is currently involved in projects concerning both civil
and military research. These R&D projects include the upgrad-
ing of aircraft, engines, accessories, and avionics, ré-
engineering of military aircraft, development of air tanker
refuelers, and research on new technology for composite mate-
‘rials. Bedek Aviation Division Aircraft Interiors Department
also has the capability of designing, manufacturing, installing
agd repairing aircraft interiors.

Bedek's annual budget for the purchase and maintenance of
new tools and equipment exceeds nine million dollars. Its
spare parts inventory consists of nearly 150,000 items.

Bedek Aviation is recognized as one of the leading mainte-
nance facilities in the world Because of its modern facilities
and equipment, the most up-to-date procedures, and highly
skilled and fully licensed technical personnel. It is not
surprising that in 33 years, Bedek has never had any serious

complaint filed against it by any aeronautical authority.

D. The Technical Support Available from
IAI's Other Aerospace Divisions Enhances
Bedek's Maintenance Capabilities

The Bedek Division is supported by IAI's other aerospace

divisions, thus enabling it to offer highly advanced and



comprehensive maintenance and modification services.

related IAI divisions include:

IAI Engineering Division, which is the largest
multidisciplinary engineering group in Israel.
The Division has an enviable record for devel-
opment of the KRfir C-2 fighter, Arava-STOL
transport aircraft, Westwind and Astra Execu-
tive jet aircraft series and the Lavi fighter
aircraft.

The IAI Engineering Division's facilities in-
clude a flight test center with advanced tele-
metry systems, low and high speed wind tunnels,
structural and fatigue test 1labs, prototype
construction center and Israel's most powerful
high-capacity scientific computer. Bedek's
Engineering Division can call upon these re-
sources as needed.

The IAI Training Center is an 1Israeli CAA
certificated -aviation training establishment,
which trains and qualifies all IAI and Bedek
personnel.

The IAlI Aircraft Manufacturing Division since

1960 has been constantly expanding its fa-
cilities, technologies and processes, which now
include chemical milling, honeycomb bonding,
titanium machining, and fabrication from compo-
site materials. In addition to production of
the Astra, Westwind, Arava, Scout, Kfir and
Lavi, this division also has multi-million
dollar contracts with major aerospace conglo-
merates for manufacture of parts for the F-15
and F-16 fighters, F-100, J79 engines, 747,
767, and DC-10 parts.

TIAI Electronics Division develops and manufac-
tures a complete spectrum of electronic system
and equipment, including radar, computers, com-
munications, active and passive electronic
warfare equipment, and SIGINT systems to sup-
port all components of the 1Israel Defense
Force.

Z 10 -
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In sum, IAI, with its Bedek Aviation Division, constitutes
-one of the most highly advanced aerospace facilities in the
world. All of the maintenance work performed .by ﬁedek is
consistent with the highest technical standards as set forth in
the Bedek Aviation Procedures Manual. But for its geographic
location, Bedek would without question meet or exceed the high
standards set by the FAA for maintenance perforqu by domestic,
i.e., United States-based, repair stations. Consequently, no
legitimate safety concern could be raised about the adequacy of
the repair services offered by Bedek Aviation. IAI is willing
to demonstrate its continuing qualifications on any basis which

the FAA may reasonably require.

II. THE- FOREIGN REPAIR STATION REGULATION AND THE
HISTORY OF ITS IMPLEMENTATION DISCLOSE NO
REASONABLE BASIS FOR DENYING THIS EXEMPTION REQUEST

FAR 145.73(a), 14 CFR 145.73(a), describes the scope of
work that foreign repair stations are authorized to perform on
U.S.~-registered aircraft:

A certificated foreign repair station may,
with respect to United States registered air-
craft, work only on aircraft that are used in
operations conducted wholly or partly outside
of the United States. The Administrator may
prescribe operating specifications and limi-
tations that he determines are necessary to
comply with the airworthiness requirements of
this chapter.

- 11 -



This provision has been part of the regulatory framework of the
FAA and its predecessor agencies since 1952, when the Civil
Aeronautics Board amended 1949 regulations (14 CFR Part 52

(1949)) to "improve the standards of repair stations." See

Part 52, Repair Station Certificates, CAB Civil Air Regula-
tions, June 15, 1952, 1. The sole regulatory objective"
expressed at that time was to develop a rule harmonizing the
need for suitable repair facilities for U.S. aircraft operating
overseas with the need to ensure adequate quality of services
in the context of a world-wide éviation industry still in its
infancy. Today's aviation ﬁorld, of course,.is far different.

It is worth noting that the 1literal terms of the
regulation would not necessarily preclude a full range of
maintenance services on U.S.-registered aircraft by foreign
repair stations, so long as they operate either "wholly or
partly outside the United States." "IAI recognizes, none-
theless, that in practice FAA personnel have interpreted
§ 145.73(a) ‘somewhat more restrictively, although the
interpretations do not have the effect of altering the clear
words of the regulation and these interpretations have differed
in significant respects from time to time. -

The FAA's revisionist interpretation of the scope of work

for which foreign repair stations are authorized began in
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earnest over the last year.l/ Concerns about inadequate
documentation produced by certain repair stations aﬁparently
"led the FAA to produce "internal guidance" that is far more
restrictive than thé practices which the FAA previously allowed
and which had prevailed for years, and perhaps decades.E/
Whether the interpretations which FAA staff have from time
to time placed on §§ 145.71 and 145.73(a) can be harmonized
with the original intent and language of the regulation pre-
sents an interesting legal issue, but not one which needs to be

resolved in determining whether the requested exemption is in

1/ See generally FAA Draft Action Notices Affecting Mainte-
nance by Non-U.S. Organizations, dated July 1, 1986 and October
8, 1986.

There were some earlier indications of a shift in inter-
pretation, See letter dated February 15, 1985 from Manager,
Aircraft Maintenance Division, AWB-250, to AWP-250, On March
4, 1985, the Honolulu Flight Standards Division distributed a
letter to certificated foreign repair stations in which it
stated that it was reiterating "FAA's policy with respect to
Foreign Repair Stations working on U.S. Registered Aircraft
operated wholly or partly outside the U.S." These letters
(Attachment 2) interpret the regulation as restricting the
scope of work that foreign repair stations are authorized to
perform rather than dealing with the criterion raised by the
regulation itself, viz., whether the aircraft operate "wholly
or partly outside of the United States." The letter goes on to
limit foreign repair stations to work "incidental to aircraft
that are operated in a foreign country" (meaning the foreign
country in which the foreign repair station is located), even
though the regulation itself does not contain any such
condition.

%/ The history of these informal interpretive rules is fully
iscussed in the ATA Petition, which will not be repeated
herein, and to the extent necessary, is incorporated herein by
reference.
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the public interest. It suffices to say that, in evaluating
requests for exemption from Part 145.73, FAA policy has at
times been more flexible, and the agency in the past has shown
the capability of responding favorably to meritorious appli-
cations. Foreign repair stations, including Bedek, have from
time to time been exempted to perform maintenance which is not
"incidental®™ to an aircraft's foreign operations where U.S.
maintenance was unavailable or particularly inconvenient, e.g.,

Regulatory Docket No. 22999, Exemption No. 3566,'In The Matter

Of The Petition Of American Trans Air.é/

Also pertinent to this application is the fact that the
FAA has indicated a willingness to ©provide reciprocal
recognition to a particulaf country's facilities in speéial
circumstances. Canada and the United States have had a 1long
standing special aviation relationship which dates back to
1951, when the CAB adopted Special Civil Air Regulation No.
SR-377, which permitted certain maintenance, repair, and

alteration operations on U.S.-registered aircraft. At that

%/ Four years ago, the agency refused to modify Part 145 to
roaden the general scope of authorization for foreign repair
stations. See, Administrator Helms' denial of the Petition in
Regulatory Docket No. 21669, Petition of Air Polynesia, 1Inc.
T/A DHL Cargo (May 28, 1982). 1In that Order, the Administrator
asserted that a broadening "would not be in the public interest
if the FAA was (sic) to expend its limited resources in foreign
countries when no need exists." Yet, while the FAA has not
really defined "need," exemptions have been granted when there
was no or de minimus impact on FAA resources. See, e.g.,
Regulatory Docket No. 23065, Exemption No. 3581, Petition of
Altair Airlines, Inc. (July 22, 1982).
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time, the CAB found that "Canadian standards of maintenance,

alteration and repairs are of a high caliber and compare favor-

ably with those in force in the United States . . . [and] that

there is no valid objection from a safety point of view."

Special Civil Air Regulation, Mechanical Work Performed on
United States-Registered Aircraft By Certain Canadian
Mechanics, U.S. Civil Aeronautics Board, SR-377, November 13,
1951.

This provision was codified for many years at 14 CFR
43.17, and remains in substantially similar form to this day.
In 1968, it was amended to extend to authorized embloyees of
approved Canadian companies the same privileges granted to
Canadian aircraft maintenance engineers. 33 Fed. Reg. 15988,
In 1982, it was further amended to permit certain Canadians, as
defined in § 43.17(a), to perform any inspection except annual
inspections. "Operations Review Program: Amendment No. 12:
Aircraft Maintenance," 47 Fed. Reg. 41079 (September 16,
1982). 1In explaining and supporting this latter’ amendment, the
FAA observed that "it improves competition and relaxes regula-
tion, therefore, providing a positive though unquantifiable
benefit."” 1Id. at 41083,

This special U.S.-Canadian relationship evolved into an
exchange of a Diplomatic Note on August 31, 1984 "Agreement
Concerning the Airworthiness and Environmental Certification,

Approval, or Acceptance of 1Imported Civil Aeronautical
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Products. Pursuant to this bilateral agreement, Canadian-

certified foreign repair stations are placed on an essentially
equal footing with domestic repair stations. Significantly,
this bilateral aviation agreement came after various FAA
regulations exempting Canadian repair stations from restric-
tions governing the foreign-repair stations.

The foregoing suggests three prongs to FAA policy.
Foreign repair stations are authorized to perform maintenance
on U.S.~-registered aircraft: (1) where domestic maintenance
would be inconvenient or costly; or (2) where no significant
aaaitional burden is placed on the FAA to assure compliance
with the FARs; or (3) where special international relationships
or agreements are present. IAI is confident tbat the relief
which it requests in this proceeding is consistent with these

considerations.

III. THE EXEMPTION RELIEF REQUESTED HEREIN BY JAI
IS IN THE PUBLIC INTEREST

A. Grant of An Exemption to IAI Will
Not Diminish Safety

The FAA's actions hindering foreign repair stations from
performing work for which they are qualified appears rooted in
its legitimate concern that aviation safety not be impaired or
diminished. At times, it has expressed this concern by stating
that the integrity of its repair station certification regu-

.lation depends upon "adequate surveillance and the ability to
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take measured enforcement actions." See Letter of Mr. Donald
Segner, Associate Administrator for Policy and International
'Aviation, to Mr., Dan Halperin, Embassy of Israel, dated April
16, 1986 (Attachment 3). At other times, the FAA has taken the
position that foreign regulations must be reconciled with the
FARs before the FAA would be satisfied that maintenance and
repair services by foreign repair statioﬁs met the highest
standards to which the FAA adheres.

Whichever position the FAA takes, IAI respectfully submits
that it meets all of the FAA's legitimate and reasonable safety
concerns, First, as stated below, the Israeli CAA regulations
under which IAI works are fashioned after the FARs. At the
very least, they require quality standards-equal to the FARs.

Second, as demonstrated in Section I of this Petition,
supra at pp. 4-11, IAI's technical qualificationé established
beyond doubt the fact that IAI (and Bedek) are extraordinarily
capable and qualified to repair, overhaul and modify U.S.
aircraft and components consistent with the FAA's requirements
and the highest aviation standards. The FAA itself has classi-
fied IAI as having "excellent maintenance and repair capabili-
ties." See Attachment 3. |

Third, IAI is willing and able to meet all of the FAA
requirements, including employing U.S. licensed personnel and
adhering to FAA documentation and reporting procedures. FAA

surveillance functions can be performed by FAA personnel at IAI

- 17 -



expense, by U.S. military personnel already stationed at IAI,
and/or by the Israeli CAA.

The FAA has expressed vague reservations about delegating
surveillance to non-FAA personnel, but has failed to demon-
strate a 1logical correlation between its legitimate safety
concerns and the refusal to consider reasénable means to reduce
the agency's surveillance responsibilities with no degradation
in aQiation safety.ﬁ/ Where the safety regulations aﬁd proced-
ures of anofher nation and the United States differ, the FAA
may appropriately express such concerns. That is not the case

here, however, as the Israeli CAA's regulations and procedures

4/ There 1is- no legal impediment relating to delegation of
authority. Section 314(a) of the Federal Aviation Act, 49
U.S.C. § 1355(a), specifically authorizes the Administrator to
delegate any portion of his responsibilities under Title VI to
private parties. See also id. § 313(a), 49 U.S.C. § 1354(a),
and 14 CFR § 183.33. None of these provision suggests Congres-
sional intent to limit the Administrator's authority to dele-
gate powers.

Arguably, a delegation of authority is not involved at
all. Rather, the exemption herein requested is predicated on
the finding that the FAA need not duplicate surveillance
efforts of an equally competent civil aviation authority of
another country. This reasoning formed the basis of the
Canadian repair station regulations. See sgsupra at pp. 14-16.
Obviously, these regulations were not barred because of a legal
impediment to delegation of authority. Finally, any -legal
question that the FAA may have about delegation of inspection
authority must be of very recent vintage. The FAA Rulemaking
Agenda has for some time contained a proposed rule to delegate
inspection authority to the civil aviation authorities of other
countries. See, e.g9., "Item 1739, Expansion of Applicability
of Section 43.17 to 1Include Any Country with Appropriate
Bilateral Airworthiness Agreement, Including Maintenance," 51
Fed. Reg. 14289 (April 21, 1986) (the proposed rule is classi-
fied as "nonsignificant").
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-are patterned on the U.S. FARsfé/ Moreover, IAI has every
incentive to adhere scrupulously to the FARs: its f;ilure to
do so would result in tﬁe revocation of this exemption and the
loss of substantial income from repairs and overhauls.

IAI is willing to assume reasoﬁable costs to fund an
additional system of inspection and surveillance acceptable to
the FAA, to the extent deemed necessary. However, it is very
difficult to accept overbroad generalizations that a demon-
strably superior facility like IAI/Bedek cannot perform repair
services for which it is fully gualified simply because the FAA
cannot monitor all foreign repair facilities to the extent it
can domestic repair stations. See Attachment 3. The FAA
certainly would not wish to imply that safety cah only be
achieved by global FAA control over all aspects of aviation.
Instead, it is time to extend the scope of work that may be
performed by a fully gqualified Israeli repair station capable
of meeting all requiremehts of Part 145 for domestic repair
stations except restrictions based on geographic location or
citizenship.

Finally, the FAA should take into account the unique
situation presented by the fact that IAI is currently subject

to intensive surveillance by gqualified U.S. civil and military

5/ IAI will provide at FAA's request any documentation
required to satisfy the agency of the comparability of regu-
latory standards and procedures,
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officials stationed on site and the active supervision of the
Israeli CAA, which utilizes the same regulatory criteria as the
FAA, Any objective and thorough appraisal will conclude that
outside surveillance and quality control at IAI equals or ex-
ceeds the norm for domestic repair stations. IAI trusts that
FAA will give these facts careful consideration, and not reject
them in a doctrinaire exercise in geography -- an exercise
which has little place in the modern world of aviation. U.S.
airline clients of IAI are, moreover, ultimately fesponsible to
review the quality of repairs where aircraft or equipment are
returned to service in the United States, and the FAA will
doubtless continue to carefully monitor U.S. carrier

performance.

B. The Broader Public Policy Objectives of
"the United States Government in the Trade Area
Would be Served by Grant of the Exemption

Grant of an exemption by the FAA as requested herein by
IAI is further warranted by the unique trade and services
agreements entered into by the Governments of Israeli and the
United States, most particularly the "Declaration on Trade in
Services™ which was signed concurrently with the Israel-United
States Free Trade Area Agreement, ("FTA"). Agreement on the
Establishment of a Free Trade Area between the Government of
the United States of America and the Government of Israel (Done

at Washington, April 22, 1985) reprinted in 24 International
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Legal Materials 653 (May, 1985). See also .Pub. L. No. 99-47,

99 Stat. 82 (1985). The Declaration is reproduced as Attach-
ment 4. Under the FTA, the two countries have totally elimi-
. nated all tariffs and most other restrictive regulations on
commerce or trade between the two countries. It is the most
liberal, procompetitive trade agreement in' force between the
United States and any foreign country. ~ Signed concurrently
with the FTA, the Declaration is a recognition by Israel and
the United States of the significance of trade between the two
countries in services. Under the Declaration, the two govern-
ments agree to '“endeavor to the maximum extent possible to
conduct their policies affecting trade in services" in
accordance with certain principles, among which are:

° Achieving open market access for trade in services

with the other:

Assuring that trade in services with the other 1is
governed by the principle of national treatment;

Assuring that regulatory agencies will accord
national treatment to suppliers of services from the
other Party;

To make public domestic laws and regulations affect-
ing trade in services and to notify the other Party
of laws or regulations which discriminate against a
service exported by the other Party; and

.To- consult perlodlcally on spec1f1c problems relating
to trade in services.

According to the Declaration:

"Services encompass, but are not limited to,
transportation; travel and tourism services;
communications; [certain] banking services;
insurance; other financial activities;
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professional services, such as consulting in
construction, engineering, accounting, medi-
cine, education, and law, the providing of
other professional services such as manage-
ment consulting; computer services; motion
" pictures; advertising.” Declaration,
Principles, Article I (emphasis added).

It is worth noting that transportation and travel related
services head the 1list. Given the qguality of IAI's services,
it cannot be doubted that reciprocal application of principles
of national treatment will "improve[] competition and relax(]
regulation, therefore, providing a positive though unquantifi-
able benefit." 47 Fed. Reg. 41083. See discussion of Canadian
répair station regulation, supra at 15.

It should be emphasized that the FTA and Declaration are
not one-way streets, but mutually beneficial and closely nego-
tiated documents of reciprocity. 1In the case of air services,
Israeli entities buy an enormous quantity of goods and services
from U.S. companies and vendors. It would certainly be incon-
sistent with the spirit, if not the letter, of both the
Declaration_and Section 1102(b) of the Federal Aviation Act for
the FAA to refuse to examine closely, and without prejudgment,
IAI's qualifications to maintain U.S.-registered aircraft in
the . less-restrictive atmosphere mandated by the FTA and
Declaration -- international agreements to which the United
States is party.

In view of the expressed U.S. government policy contained

in the FTA, it would be particularly inappropriate for the FAA
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to deny this exemption because of the availability of U.S.

repair facilities -- a factor in some of the FAA's earlier
decisions. Supra at 14. The determination whether U.S.

airlines have an economic "need" for 1Israeli maintenance
services is not within the FAA's regulatory purview. The
United States government has already unequivocably spoken on
this issue,. In ‘any event, the ATA Petition for Rulemaking on
behalf of virtually all U.S. airlines is persuasive evidence of

the need for IAI's maintenance services.

IV. GRANT OF EXEMPTION RELIEF IS CONSISTENT
WITH THE NEAR TERM EVOLUTION OF FAA POLICY:
THE AGENCY SHOULD ACT

The public disclosure of the most recent FAA Draft Action
Notices has brought to the surface many of the practical prob-
lems that the international aviation community faces with
respect to the FAA's current interpretation of its regula-
tions. Quite to its credit, the FAA, after hearing the fears
and legitimate concerns of its aviation counterparts, signalled

an openness to grant limited exemptions that would, in some

cases, restore the status gquo ante. Proceeding within the
framework of the FAA existing foreign repair station policy,
however, appears impractical and provides far too 1little

opportunity for meaningful commercial relief.
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A. Limited Relief for IAI Tailored to its
Activities as an OEM wWould be Insufficient

An instructive example of why "fine~tuning"” the Draft
Action Notices will not suffice can be gleaned from the
proposed treatment of IAI as an "original equipment
manufacturer™ (OEM). OEMs are subject to one of the most
incongruous consequences of the FAA's revisionist inter-
pretation of Part 145: a foreign OEM may not maintain U.S.-
registry aircraft and components that it has designed and
manufactured. Such a policy would obviously result in sub-
stantial injury to U.S. carriers and aircraft owners whose
warranties would be effectively vitiated if this interpretation
were given full effect. The FAA therefore responded by "inter-
preting" warranty work under 14 CFR 43.3(h) as part of the
manufacturing process authorized under the OEM's type certifi-
cate. However, if the services are described as routine repair
and maintenance, then they are still forbidden. The exemption
relief requested by IAI would remove this illogical impediment
to repairs, overhauls and modification of IAI manufactured
aircraft and components.

Limiting the grant of exemption solely to services
performed by IAI as the OEM would not redress the fiﬁéncial
hardship imposed by the new restrictions on shipment ébroad of V
aircraft components for maintenance. As the ATA Petition
recites, the FAA has not only permitted foreign OEMs to service

their own products but has also allowed: (1) U.S. repair
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stations to contract out work, such as engine overhauls, to
foreign repair stations; (2) foreign repair stations ;o repair
U.S. air carrier aircraft equipment which was not in operation
outside the United States, i.e., rémoval of components at U.S.
facilities and shipment abroad for repair; and (3) foreign
repair stations to perform repaif and maintenance on aircraft
whose international operations are outside the country in which
the foreign repair station is located.

The FAA's most recent "interpretation" of the scope of
work authorized by foreign repair stations under Part 145 has
had a significant économic impact on IAI. The loss by IAI of
engine overhaul work alone amounts to $25 million annually.
Thus, meaningfui relief requires action which extends well

beyond the OEM area.

B. A4 hoc Air Carrier Exemption
Requests Are Not Useful

This exemption is requested by a foreign maintenance and
repair facility and would, if granted, permit work on any U.S.-
registry aircraft. (IAI/Bedek, of course, 4may continue under
the Draft Action Notice to repair foreign registry aircrafp
flown by non-U.S. airlines, including carriers that fly to,
from and between points in the United States). Section 601l{(c)
of the Federal Aviation, 49 U.S.C. § l1l421(a), permits the

Administrator to grant exemptions from any FAA regulation or
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rule, The FAA's procedural regulations, 14 CFR 11.25(a),
fufther state that "any interested person" may petition the
Administrator for rﬁlemaking or exemption relief. IAI is, of
course, "an interested person" and, therefore, without gquestion
has standing to seek this exemption as a FAA Part 145 certifi-
cate holder adversely affected by the FAA's Draft Action
Notices relating to Part 145.

Limiting relief to individual carrier exemption requests
would be tantamount to denial of any relief. Requests for
exemption must be published in the Federal Register, a pro-
cedure that easily can take one month. Thereafter, interested
parties are given'another 60 days to comment. Preparation and
approval of an order probably would consume at least another
month. The realistic timeframe for processing exemption
requests 1is suggested by the requirement that exemption
requests be filed "at 1least 120 days before the proposed
effective date of the exemption."™ 14 CFR 11.25(b) (1). All in
all, the FAA's procedures are quite time consuming and cannot
meet the needs of the real world marketplace in which regu-
latory uncertainéy, delay and expense must be avoided. When,
for example, a carrier needs an engine overhauled or a part
repaired expeditiously, thé airline cannot afford to wait a
minimum of 120 days for FAA approval. Therefore, the public
interest dictates that exemption relief be granted to licensed

repair stations, subject only to their actual qualifications,
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ability to demonstrate fidelity to the FARs, and consistency

with FAA enforcement goals.ﬁ/

. C. Reliance on U.S. Airline Employees and
Procedures for Onsite Inspections Is Needlessly
Inefficient and Will Negate Genuine Relief

The newly revised October 8, 1986 Draft Action Notice, at
pages 7-11, sets forth procedures purportedly allowing U.S,.
carriers to utilize the services of foreign repair statidﬁs for
work not authorized under the FAA's interpretation of §§ 145.71
and 145.73. Specifically, the U.S. carrier would have to
supply its appropriately qualified personnel_to supervise work
to ensure the airworthiﬁess of each part and product returned
to service in the United States unless physical verification
can be made outside the maintenance facility.

As the FAA should recognize, these procedures would
require U.S. carriers to undertake prohibitively expensive and
frequently duplicative tasks -- so much so that it is unlikely
that any U.S. carrier would agree to adopt this alternative.
Similarly, the PFAA must also recognize that this procedure has
a safety justification only when applied to uncertified per-
sons, Clearly, however, it has no justification when applied
to a manifestly-qualified foreign repair station, such as'

IAI.

5/ If the FAA's desire is to collate information about for-
eign repair station work performed for U.S. carriers, the FAA
could require as a condition of the exemption that IAI or the
U.S. carriers file reports on a regular basis.
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For its part, IAI currently employs numerous individuals
with FAA Airframe and Powerplant Certificates with a wide range
of ratings. If employed by a U.S. carrier, these persons would
be qualified to supervise repairs, certify airworthiness, and
return U.S.-;egistry aircraft to service. Merely by virtue of
their employment at a foreign maintenance facility, however,
these FAA certified airmen are rendered “uncertificated
persohs" under the Draft Action Notices. £ To <cure this
"deficiency,"” the FAA demands that the U.S. airline's super-
visory maintenance personnel be on site to inspect repairé and
cértify conformance with that U.S. carrier's procedures. These
U.S. carrier employees would be duplicating the efforts of IAI
inspectors. Moreover, depending on the type of work, a con-
siderable number of certificate holders might have to sign off
on various aspects of the job. The U.S. carrier would have to
deploy its own skilled maintenance personnel from the United
States to the foreign country. Given the expense and ineffi-
ciency, the verification regquirement as written has the
practical effect of foreclosing virtually all use of foreign
maintenance facilities.

| IAI believes that its FAA certificated mechanics should be
permitted to perform required inspections and cer;ifications.
These personnel have extensive experience in performing
maintenance using the procedures, manuals, and forms of the

U.S. carrier client. U.S. airlines have powerful incentives to
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see that foreign repair stations perform work consistent with
limitations on its ratings and that appropriately certificated
’personnel supervise and inspect repairs. Their aircraft and
accompanying records will be inspected by FAA officials after
the aircraft is returned to the United States.

The FAA seems fully satisfied that U.S. carriers are
qualified to determine by visual inspection and examination of
records that aircraft engines and component parts that were
maintained abroad are safe for operation in the United
States. See Draft Action Notice dated October 10, 1986,
'Summary of Comments at 14. Yet, the FAA prohibits temporary
export of parts to foreign repair stations, regardless of
whether the U.S. airline would be willing to undertake the same-
type of review. These anomalies can be cured by an exemption
from the requirements in the FARs relating to geographic
location and citizenship, thus permitting IAI to satisfy all
the technical regquirements of Parts 43, 65 and 145 relating to
domestic repair stations. Thus qualified, IAI should be free
to exercise the same rights and privileges as if it were a U.S.

repair station.

D. The Exemption Can and Should Be
Granted Expeditiously

Procedures designed to promulgate rules of broad
applicability and deal with diverse factual situations tend to

be formulated over a comparatively long time. Exemption
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procedures are available to provide immediate relief when an
agency is presented with a meritorious case in which'applica-
tion of existing rules would be inappropriate or create undue
hardship, given the agency's regulatory objectives. It is
often perceived as efficient, but seldom just, to treat all
petitioners and, in this <case, all foreign maintenance
facilities, the same way. The public interest requires that
the FAA discriminate rationally: if it chooses to formulate
broad rules based on type of certificate rather than the
technical competence of the foreign maintenance facility, the
FAA should then grant eiemptions that treat facilities that
meet U.S. qualifications differently.

There would be no basis tb deny this request pending
action, if any, on the ATA Petition for Rulemaking. To the
contrary, the experience that can be gained under the IAI
exemption could help the FAA better evaluate the industry
proposal.

Nor should IAl's exemption be denied pending a multi-
lateral resolution of this issue, a process which would involve
a number of European governmeﬁts. The European aeronautical
authorities generally adopt a much different approach to avi-
ation regulation than the United States, 1Israel, however, ié
different because the Israeli CAA has essentially adopted U.S.
regulations and procedures. IAI should not be denied relief
until the day when European governments may choose to adopt the

FAA's regulatory approach.
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Of equal importance is the Free Trade Agreement that obli-
gates the United States to use best efforts to promote trade in
transportation services. There is no similar commitment to =--
or from -- European governments, Israel and IAI can again be
distinguished from other governments because there are unique
circumstances that support grant of this e#emption without
delay. And, as the regulatory history of the Canadian repair
station rules establish, there is no legal requirement that the
FAA and Israel consummate a bilateral airworthiness agreement
as a condition precedent for granting U.S. carriers the

privilege of using a fully qualified Israeli repair station.

CONCLUSION

IAI has demonstrafed:

1. That. IAI/Bedek, with its numerous FAA licensed
airmen, is as fuily qualified as a domestic repair station from
a technical standpoint;

2. That a specific international agreement supports
expansion of reciprocal opportunities, 1including aircraft
services, between U.S. and Israeli vendors;

3. That in other circumstances, the FAA has permitted
return to service of U.S. aircraft that were maintained or
repaired by foreign repair stations supervised by the civil
aviation authority of a foreign government; and

4. That procedures can be developed to insure compliance
with FAA regulations, thus minimizing the burden on the FAA to

monitor compliance with the FARs.
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Accordingly, the FAA should grant: (1) an exemption from
the provisions 1limiting the scope of work authorized to be
'perﬁormed by foreign repair stations under 14 CFR 145.71 and
145,73; (2) relief from the restrictions on foreign repair
stations deriving from explicit or implicit references to
geographic lpcation of the repair station or citizenship of the
airmen contained in Parts 43, 65 and 145 of the FARs; and
(3) to the extent necessary, an authorization for holders of
FAA certificates under Parts 91, 121, and 135 to utilize the
services of IAI under this exemption, or such other relief as
necessary to allow IAI to perform maintenance and repair
services on U.S.-registry aircraft. As a condition of
exemption, IAI would be required to observe all the technical,
personnel, and reéorting requirements of Parts 43, 65 and 145
that pertain to domestic repair stations.

Respectfully submitted,

M rrls R. Garf le
~Mark S. Kahan

Susan B. Jolli%e

GALLAND, KHARASCH, MORSE

& GARFINKLE, P.C.

1054 Thirty-first Street, N.W.
Washington, D.C. 20007
Telephone: (202) 342-5200

Attorneys for
ISRAEL AIRCRAFT INDUSTRIES LTD.
BEDEK AVIATION

Dated: January 21, 1987
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UNITRED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
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We have reylswed the subject cczTespondence and our caants ase as ?

. 1. PAX 143.73(a) provides that a TAA-forsign repalr station s
sutherizad o work enly en U.B.~zegistersd alreraft that ase used who,ly
er partly @:teide of the United States. This providas, in scope, eonly feo
work on UK ~segistarsd alreraft that is incidental to alrcraft that a-e

a foreign eountry,  This does not includer (8) airzezaft that

: the United Statas to a foreign oountzy 80lsly fox the

maintenance o altezaticns; (L) maintenance e alteration on

3 3 t-ars 0ligidle for uss on U.§.-type certificated alresalt not

incicantaliXo the suppest of U 5. alrerafs (n a foreign cowmtry) T (c)

oot of fhoducts eligivle for use on U.8.-type ¢ tificatod sircralt not

maintainad Incidental €0 the muppoert of specific Uwe ~agistered alzeralt
aireradt Delng cperated 4in a forsign coumntry. :

el

145.72(a) providas for xy U.S.-registersd alrcraft that is
ez through & fozeign countyy, This includes siresalt thas
ifisd with a specific cperaticnal purmcse.  Coviois exarplas
are: V.8, xir carriess; wecutive gircrals cperaticns; ganeral aviasien
operaticns.that may include oparations for pleaswre, Nire, industrial, e
nasicnary dalivary and damomstration,

.af

3. & 43.3(a) statss that & holdar of a repialr station certificate
3y sarfofh maintenancs, ‘prevantive maintenancs, &d slfaraticns as
seevidad in FAR Part 145, A fozeign Twptir station is not muthoriied to
«Xk on 8 V.S.=zegiztersd alrcralt, install or export parts that it has
workad cn for inr:allation on U.B.eregistarsd airczalt, wnlass that wozk
was incidaigal - parations of U.B.-reglstered pireralt in a fozeipn
untry. i _ )

27 4 Moutlined in FAR 43.7(c), 8 repair statien is enly avthorized
to provida for return to sarvics an aircraft, airezaft engine, propolles,
, &8 provided in FAR Part 143, Alrcraft or alrcralt products
that azse mqintained or altered by & forsign repair statien, not incidantal
\gn ef V.B.=megittarsd alzeralt in a foreign ocountzy, cannct be
retzn to selviecs and such products are not eligible for use
tared alrcralt not being oparated in a foreign coumtry, This
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hen irported in accordente with FAR 21,300 &2 TAR 21,502, mor doas it spply
to a U.8. &lr carrier thet w=ilizes the provisiens of FAR L21.M1(b),

gines {natalled cn & alreraft that wre not maintained md returned to
sszvice by & person muthorized wnder FAR 61.7 should mot be {rutalled oo 2
U.S,=registered alrcraft wnless the person {nstalling it sscertains that the

“ymgine conforms to 1ts Cype design ad {3 in ¢ conditicn for salfe cperation.

This wuld {nclude the r:scmib lity of the tnstaller & asure that all
repairs, nodifications, parts neet TAA zequircments &6 wuld include o
operational check ¢0 enwia that the eging doas perfom to type cartificate
stendards, The irgtaller should alss make this a matter of record par FAR 43.5.
A foraign repaly statien maintenmce) release wuld not e valid Hr thoss
anginas that were dought by @ broker frem a foralgn vapair statlon ed then
drought into the U.8. Zor sale, mMﬂutuﬁLrﬁ that the data 1ied by the
“roker regarding the histery ef the sngine can be wsed by the {rutallear o zala
. eonformity deterzination, It is the {nstaller that asyunes the raspomaibdilisy

" for sinwrthiness not the drokar of the &Krelgn repalr station,

As previcusly stated, FAR 143,73 does not provide Zor U.S. alr carriers,
¢xastic, or international ©o ship ergines to TAA forsign repals staticns,
and a3 suth invalidate wy malntemance taledse on that egine that may be
provided to the alr carrier, A U,5. alr carrier wirg engines laased £ron 2
*~okar md maintained by a forelgn repair station is resporuidle for the type
crtifiente confomity and the alnwrthiness status of the eglne (stalled &
its ~rerale, It {5 our opinion that vnless conformity to the type dasign ad
alzarthiness status his been aceomplished by pevsons suthorized by FAR 43,3 and
=ade & matter of records per FAR 41,9, then an alr carvier wuld be {n violation
'§ the terms specified (n the ainwwrthiness certificsta (n that these egine
wre mot meintained in accordance with FAR 43, '

in regard to the MW JI9D-7 erglnes being leased, bought, or imported into the
U.8. without sufficient docmentation to mbstantiate ainwrthiness &y
canplimes with the type certification should mot be allowed to be returned
to sarvice \ntil the necessary ainorthinass confomity &d type dasipgn
docnentation can be provided, ,
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" Mares b, 1985

™ ALl Lortiricated Fureign Ropair §tatinna

Seitlanan;

It L0 agein tize to reiterate TAL's policy with regard to Foraign Repalr
statioas verxicg oc U.8. acsistnrod Alrorart er.r;:.d vholly or partly

cutide the U.8. )
A policy latter vas rscsived by our office on Pebrusry 12, 1585, stating

.%he folloviug:

1. TAR 145,73(s) providas that a FAA=foraign repair staticn is

autheorized to vork enly on V.l.=registered airsraft that sre used vholly orn.

partly outside of the United Btates. This provides, {n scops, only fo-
wory o8 U.B.-registared airoraft that 1a incidental %5 alreraft that ar-e
cpersted in a foreign country. This does 2ot include: -(a) eirs: © kst
ars flova fros the United Btatans to a foraiga sountry selely for
turposa of maintenancs or alteratiocns; (b) mainotensace or alterstion on

. oducts that are aligidle for use ov U.8.«-type certificated aircrsfs nes
aacidental to the support of U.B. adircraft in & forsign ceuntry; or (s}
expory of products eligidble for uss oz U,S.etype certificated alireraft not
maintained incidental to tha support of specific U.B,eregintersd aireralt
or flest of alrcraft deing oparated 4in a foreign eowncery,

2y FAR 1L45,73(a) providas for any v.s.-registored aircralt <hat is

 oparating in or through & foreign scuntry.  This includes a'. -l that b

.¢ 1deptified vith a specifisc cpsraticnal purpose. Obvi.:: examples are™:
U.8, air carriery; executive aizecralt operaticns; genesal sviaticn

cperaticns that may ipclude operaticas for pleasure, Rirs, ind scrial, or
nlssienasy, delivery and dexcustration, .

3. FAR L3,. .) states that s holder of s repeir station certificate -
By perforz malintenance wentive maintenance, and altarations as
provided 4n FAR Part 1L, A foreigs repair staction i» net suthoriied to
vork on & U.B.ereglstered aircrart, dinstall or expers parts that i has
wvorked on for {zstai.ation on U.8,-registered aircraft, uriess thsd vork
vas incidental to operations of U.S.eregisteced alrcraft in s foreign

wniry,
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bo As outlined in TAR L3.7(s), & repair statics s only suthorized t.
srovids for returz to service an sirsrafy, aircraft engine, propeller, or
aypliance, as provided in FAR Part 145, Alrcraft or aircraft products that
are malntained or altered.by a foreign repalr station, not incidental to
the support of U.B.ersgistered alireraft 4n a forsign counsry, cannot be
spproved for returs t0 service and sueh products are not eligible for wew
o8 U.B.=registered aircraft not deing opersted in s foreign country., This
policy does not apply to izport of foreignemenufactured parts or sppliances
vhen {zported in accordance vith FAR 21.500 end FAR 21,502, nor does it
47ply €0 & U.8. air oarrier thut utilizes the provialons of FAR 121.%Kt(d),

Ingines 4zatalled oz an airersft that vers not nsihtaﬁnod and returnsd to

servics by & persca authorized under FAR 43.7 sbould not be iastalledomrT
VeBo=registered aireralt unless the persoz installing it ascertains that .
the sngins conforms to its type desien and is iz o sondition for safe
eparstion, This vould include the responsidility of the {pstaller to
sssure that all repairs, =o0dificaticns, and parts ‘meet FAA requirzents and
would include an opsrational check to ezsurs that the engine does perforz
to type cr41fiate standards, The {mataller sbeuld also make this s
mtter of racurd per FAR 3.9, A foreign repair station maintanance
relsass would not de valid for those engines ¢2at vers dought dy a b-oker
from & foreign repair station and then dreught into the U 8, for sale,
Notvithstanding, ¢that the datas supplied by the droxer regarding the bistory
of the sngine can be used Dy the installer to Zake 3 conformity
determinestion, It L9 the installer that assuzas the respoasidility for
sirvortiness zot the broker or the forelign repair statien,

As previcusly stated, FAR 1L5,73 does zot provide for U.8. air carriers,
demsstic, or interzaticnal tc ship ecgines to FAA foreign rapeir stations,
snd as such {avalidate azmy maintenance release o3 thst engine that may de
provided to the air earrier. A. U.5, alr carrier using esgizes lessed frox
& droker and maintained by 4 foreign repalr station is respomsidle for ihe
type cartificate 2onforzity and the airvorthiness status of the engine
installed on its aireraft, It is ocur opinion that udless conforzity ¢o the
tvpe design and airvorthiness status bas been aceomplisbed by perscns
authorized by FAR 43.3 and made & matter of records pear FAR 43,5, thez ah
alr carrier vould de in violation of the terzms specified (n the
airvethingss certificate iz that those engines vere not maintained in

sceordance vith PAR U3,

- de expact all Porelign Repair Station Certificate Holders to reviev and

ev3ply with the abdove.

I you have any gquestions regarding this matter, plsace let us xsov,

8incerely,
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US Depariment
of Transportotion

Federal Avigtion
Administration

APR 1 6 1980

Mr. Dan Halperin

Embassy of Israel

Minister (Economic Affairs)
3514 International Dr., NW.
Washington, D.C. 20008

Dear Mr. Halperin:

800 Indepengence Ave , S W
Washington, D C. 20591

Assistant Secretary Scocozza has asked me to reply to your
February 24 letter, and accompanying Israel Aircraft Industries
(IAI) position paper dealing with FAA's foreign repair policies.

The FAA is very much aware of Israel Aircraft Industries’

';excellent'maintenance and repair capabilities,

and-the company's

* strong desire to-maintain and repair U.S.-registered aircraft e
beyond those permitted by Federal Aviation Administration (FAA)

regulations.

Let me explain why, both by regulation and as a matter of
policy, FAA limits the scope of work performed by FAA
certificated foreign repair stations to U.S.-registered aircraft
that M"are used in operations conducted wholly or partly outside

of the U.S.,"

FAA certificates a sufficient number of repair stations, in
Israel and elsewhere throughout the world, to adequately service
U.S.-registered aircraft which are operating in a country or in
the immediate geographic region in which the particular FAA
certificated repair station is the closest qualified facility.

The reason FAA does not permit foreign repair. stations to
maintain or repair U.S.-registered aircraft other than those
operating in the country in which the station is located or the
nearby geographic region, traces to the agency's regulatory
philosophy. That philosophy establishes a system of .
certification requirements to be regularly monitored and
enforced. The regulatory system's integrity depends upon
adequate surveillance and the ability to take measured

enforcement actions. FAA recognizes that,

as a practical

matter, it cannot monitor foreign repair facilities to the

extent it can monitor domestic facilities.

we limit

overseas maintenance to that necessary for the operator of a
U.S.-registered aircraft to remain in compliance with FAA

regulations.
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This basic FAA regulatory philosophy governing the maintenance
of U.S.-registered aircraft continues to produce a remarkable

level of safety for the largest fleet of civil aircraft in the
world, operated daily throughout the world. It is a philosophy

“and a poliey that FAA is not inclined to alter from a regulatory
" standpoint. ’

I recognize that FAA's position is not one with which IAI, as a
commercial repair facility, will agree. Let me simply note that
the FAA has, as its legislative mandate, the task of assuring
that its regulations are consistent with the highest degree of
safety in air commerce or air transportation in the public
interest. In our view FAA's regulatory philosophy and its
policies and regulations covering the repair and maintenance of
U.S.~registered aircraft, meet that test.

Sincerely,

Qe Sod

Donald R. Segner !
Associate Administrator for Policy
and International Aviation
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Declaration on Trade in Services

Preamble

1

The Governments of the United States of America and Ia:ail,

RECOGNIZING the significance of trade in services to their

economic and social progress and to the world economy;

NdrING the importance of open international markets for

tzade in services;

ACKNOWLEDGING that the Treaty or Friendship, Commerce and
Navigation between their two nations establishes bilateral rights

and obligacions which provide for open trade ian a broad range

of services;

RECOGNIZING that cther bilateral and multilateral agreements

for certain services sectors are in effect;

Reclaze that, although the principles set forth below shall
not be legally binding, they shall endeavor to the maximum extent
possible to conduct their policies affecting trade in services

betveen them in accordance with those principles;

Express their desire to work toward international acceptance

of these principles in trade in services.
Brinciples -

l. Definition: Trade in services takes place when a service
is exported from the suppli¥r nation and is imported into the

other nation.
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Services encompass, but are not limited to, transportation;
travel and tourism services; conmuniéa:ions; banking services;l
insurance; other financial activities; professional services,
such as consulting in construction, engineering, ‘accounting,
medicine, education, andAlaw, and the providing of other professional
se:vices.sucn as management. consulting; computer services; motion
pictures; advertising. N

2. Each Party w%ll endeavor to achieve open market access for

trade in services with the other nation, taking into account

_the different regulatory regimes for specific service sectors

in the two nations.

3. Each Party will endeavor to assure that trade in services
with the other nation is gove:ngd py the principle of national
treatment. .Eacn Party will endeavor to provide that a supplier
of a service produced within the other nation is able to market
or distribute that service under tbe same conditions as a like
service produced within the first natioh, including situations
where a commercial presence within the nation is necessary to

facilitate the export of a service from the other nation or

-

is requirea by that Party.2 .

4. 1In tituaiions where services are requlated by political

suodivisions, the authorities of each Party responsible for

lpor the puiposes of this Declaration, commercial banking
services are limited to tne activities of representative offices.

2For example, in the area of commercial banking, the concept
of a commercial presence refers to the activities of representative

gtt:Ces, but not to agencies, branches or subsidiaries of commercial
anks. .
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overseeing the operation of this Declaration will'consult with
such political subdivisions in an effort to assure that such

regulations are consistent with tbe principles of this Declaration.

S. Each Party will endeavor to assure that its requlatory agencies
will accord riational treatment to suppliers of the service from
the other nation, to the extent that such treatment is consistent

with those agencies' legai authority, including their exercise

" of discretion in fulfilling their. statutory mandates. The authori-

ties of each Party responsible tor implementing this Declaration
shall consult with their own regulatory agencies in an effort

to achieve consistency with the principles or this Declaration:

6. Eacn Party recognizes that there may be established public
monopolies in ;ne le:viée afea with reserved special rights.
Nonetheless, sach Party will endeavor to provide that, subject
to their reserved special rights, such noﬁopolies shall make
their purchases and sales of services involving'either imports

or exports affecting the commerce of the other nation in accordance

with the principles of this Declaration.

7. Each Party will make public its domestic laws and requlations
affecting trade in services and notify the other Party of iavs
and gequlations which di;c;inina:e against a service exported
from the other nation. Each Party will provide to the nationals
and companies or the other nation reasonable accCess to establisned
domestic review and judicial proceedings relative to regqulations
on trade in services.

1
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8. Each Party agress to consult with the other periodicaily

to discuss specific problems that arise concerning trade in
services between the two nations and to review existing zigulato:y

fegimes of the two Parties as they affect trade in services.

9.' The Parties will review the effectiveness of this Declaration
not later than eighteen months from the date that this Declaration
is signed. 1In this review, the Parties will explore further
oppox:uni:ica to strengthen open txa&c in services between the
two nations, including the possibility of transforming the provisions

of this Declaration into legally binding rights and obligations.

In Witness Whereof, the respective representatives, having

teen duly authorized, have signed this Declaratjon.

Done in duplicate, in the English and Hebrew languages, both
egually authentic, at Washington, D.C., this};uuﬁy-AaubLL'day of
Apei ( , 1985, which corresponds to 4 Fiof 1—77’ ’Jy.a., A4

L7, .’/)7 -9 )
14/5%221- 44’;§222g// \'/-L\L/k' :>L~£-—Jﬂ—-

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA ISRAEL

III. TARIPP PACKAGE

A. Trade Cavered_by_tbe Agreement

All commercial trade between the United States and Israel will
be covered by the Agreement. -In 1982, the year used as a base
for our negotiations, the United States exported $1.5 billion
in products to Israel and imported $1.2 billion in goods from
Israel. Many products traded between the United States and
Israel already receive duty free treatment as a result of concessions
they have given to all GATT members (MFN duty free trade). In
1982, S5 percent (or $647 million) of the products we inpatteg
from Israel were duty free on an MFN basis, while only 28 percent
($269 million) of the products we gxported to Israel benefit
from legally bound duty free treatment.

e S —p— o omy




CERTIFICATE OF SERVICE

I, Susan B. Jollie, hereby certify that I have this 21st
day of January 1987, caused to be served by first class mail,
postage prepaid, copies of the attached Petition for Exemption
and Other Relief on the following persons:

Calvin Davison

Crowell & Moring

1100 Connecitcut Averiue, N.W.
Washington, D.C. 20036

Carocl F. Lee

Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006

Richard R. Shaw

Assistant Director General -

Technical

International Air Transport
Association

2000 Peel Street

Montreal, Quebec,

CANADA H3A 2R4

Benjamin R. Achenbach, Jr.
Dunington, Bartholomew
& Miller
1700 K Street, N.W.
Suite 1100
Washington, D.C. 20006

John Hunt

First Secretary, Civil Aviation
British Embassy

3100 Massachusetts Ave., N.W.
Washington, D.C. 20008

George U. Carneal

Hogan & Hartson

815 Connecticut Avenue, N.W.
Washington, D.C. 20006-4072



Lawrence A. Short
Short, Klein & Karas
Suite 303

1101 30th Street, N.W.
Washington, D.C. 20036

Leonard N. Bebchick
1220 19th Street, N.W.
Suite 700

Washington, D.C. 20036

J. C. Chaplin

Civil Aviation Authority
CAA House

45 59 Kingsway

London WC7B 61lE

ENGLAND

- Robert M. Gaines

Assistant Counsel

Pratt & Whitney Aircraft
400 Main Street

East Hartford, CT 06108

Eric Jackson

General Manager - Technical
Affairs

Association of European Airlines
B.P. 4

Avenue Louise 350

B-1050 Brussels

BELGIUM

Alfred J. Eichenlaub
Ginsberg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Vern W. Ballenger
Assistant Vice President
Engineering & Maintenance
Air Transport Association
1709 New York Avenue, N.W.
Washington, D.C. 20006




Harper B. Atherton

Senior Attorney

1709 New York Avenue, N.W.
Washington, D.C. 20006-5206

Mr. M. E. Dullum
V. P. - Government Affairs
Delta Air Lines, Inc. - Room 204
1629 K Street, N.W.
Washington, D.C. 20006
David O'Connor
Counsel - Government
& Regulatory Affairs
Pan American World Airways, Inc.
1660 L. Street, N.W., Suite 901
Washington, D.C. 20036

Trans World Airlines

Mr. Steven Slade

Vice President - Government Affairs
1825 I Street, N.W.

Washington, D.C.

Clark Onstad

Vice President - Government Affairs
Continental Airlines

1830 K Street, N.W.

Washington, D.C.

Joseph F. Healy

Senior Vice President - Legal Affairs
Piedmont Airlines

1016 l6th Street, N.W.

Washington, D.C.

Paul Schoellhamer

Vice President - Government Affairs
Northwest Airlines

2021 K Street, N.W.

Washington, D.C. . 20006




.American Airlines

R. A. Lempert

Senior Vice President &
General Counsel

Box 619616

Dallas-Fort Worth Airport
Texas 75261-9616

United Parcel Service

David L. Vaughan

Kelley, Drye & Warren

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Emery Air Freight

Bruce R. Keiner, Jr.

Crowell & Moring

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Braniff, Inc.
Scott Keeshin
General Counsel
P.0O. Box 2035

7701 Lemmon Avenue
Dallas, TX 75209

Alaska Airlines, Inc.
Marshall S. Sinick

1201 Pennsylvania Avenue
Washington, D.C. 20006

American West Airlines, Inc.
John E. Gillick

Kirby, Gillick, Schwartz & Tuohey

Suite 303 East
600 Maryland Avenue, S.W.
Washington, D.C. 20024

Federal Express Corporation
Nathaniel P. Breed, Jr.

Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W.

Washington, D.C. 20036
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Southwest Airlines, Inc.

Paul Y. Seligson

Wilner & Scheiner

Suite 300

1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Frank J. Cotter

Senior Attorney

UsAir, Inc.

Washington National Airport
Hangar 12

Washington, D.C. 20001
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Susan B. E;}lie
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BEFORE THE
. ADMINISTRATOR
FEDERAL AVIATION ADMINISTRATION
' WASHINGTON, DC '

: Docket

PETITION FOR ISSUANCE OF
NOTICE OF PROPOSED RULEMAKING

The Air Transport Association of America, on behalf of its
member air carriers, pursuant to §11.25 of the FAA's General
Rule-Making Procedures, 14 C.F.R., § 11.25, hereby petitions
the FAA (1) to issue a notice of proposed rulemaking under
section 4 of the Administrative Procedure Act (5 U.S.C. §553)
to amend 14 C.F.R. §§145.71, 145.73, 121.361(b), 43.3(h),.
121.378(a), 121.709(b), 145.15(c)., 145.17(b), 145.23, and 187,
Appendix A, section (d), to read as set forth in Appendix A
hereto, and (2) to expedite issuance of the NPRM pursuant to
§11.27(b)(5) of the FAA's General Rule-Making Procedures (14
C.F.R. §11.27(b)(5) by establishing a 30-day period for the
filing of comments after publication of the summary in the
Federal Register.

INTERESTS OF PETITIONER

All of the operator members of the Air Transport Association
are 14 C.F.R., Part 121 air carriers and are directly impacted
by scope of, authority granted by, and the requirements in the

regulations at issue in this Petition.



SUMMARY

(1)

General Nature of Rule Requested

ATA's proposed rule revisions would clarify and expand

slightly the use of foreign repair stations, with a minimum

disturbance to existing regulations. The proposal would

accomplish this objective in the following manner:

a.

The existing limitation on the scope of work authorized
for foreign repair stations which do not meet 14 C.F.R.
§§145.39 - 145.43 to U.S. registered aircraft, and their
components, which operate outside the United States,
would be retained.

A foreign repair station which meets all of the
requirements applicable to a domestic repair station
including the personnel certification and the reports
and records provisions, would be permitted to work on
any U.S. registered aircraft and its components without
geographical limitation.

A part 121 air carrier would be permitted to designate
in its operations specifications, subject to Adminis-
trator approval and surveillance by the air carrier,
foreign repair stations in addition to parts pools
already covered, which would be permitted to maintain,
alter, or inspect aircraft and aircraft components, and
to use or return to service such items without the
necessity that such foreign repair stations employ
persons holding U.S. airman certificates.

Inspection fees would be assessed for renewal
inspections, as well as for certification, of foreign

repair stations in accordance with the concept that the

direct beneficiary of an agency's service may be
assessed reasonable fees to cover the expenses of such
service.

- In addition, the authority of foreign original equipment

manufacturers would be expanded to permit them to perform
maintenance and preventive maintenance on aircraft and
aeronautical products manufactured by them under type or

production certificates, technical standard order author-
izations, or FAA-parts manufacturer approvals.



(2) Concept of Ogeratibns under the Proposed Rule Changes

Under the ATA proposed rules, Part 121 U.S. air carriers
could, in addition to their current privileges, use aircraft,
products, and parts maintained by foreign repair stations which
do not meet §§145.39-145.43 without geographical limitation,
subject to appropriate approval of such activities in their
operations specifications.

In addition, the ATA proposal would permit a Part 121 air
carrier to use, without limitation, aircraft, products, compo-
nents, and barts maintained by foreign repair stations which
comply with all of the requirements pertaining ﬁo domestic
repair stations (14 C.F.R. §145, Subpart B).

Furthermore, the proposed revision to 14 C.F.R. §43.3(h),
with the associated revisions to §§121.378(a) and 121.709(b),
would permit foreign original equipment manufacturers to
perform maintenance and preventive maintenance on aircraft and
other aeronautical products which they ﬁanﬁfactured, without
requiring that U.S. licensed airmen (1) be directly in charge,
(2) perform required inspections, and (3) sign airworthiness
releases and logbooks.

In recognition of the FAA concern for its ability to provide
‘adequate surveillance, ATA envisions that FAA certification and
inspection of foreign repair stations could be accohplished
through use of a "third party" surveillance, or directly by the
FAA. One way in wpich the FAA could meet its obligations in

this respect is through use of properly qualified Designated



Airworthiness Representatives ("DARs", see 14 C.F.R. §183.33).
The costs of such surveillance performed either by FAA personnel
or DARs could be financed by appropriate certification and
inspection fees.

(3) Reasons for Instituting Rulemaking

Rulemaking is required to alter the practices which have
existed for years under the existing regulations, or to amend
the.exisﬁing regulations, pertaining to foreign repair stations,
and the FAA cannot do either by adoption of internal memoranda
and draft actions notices.

The 37-year old scope of authorization provisions applicable
to foreign repair stations (14 C.F.R. 55145.71 and 145.73) are
hopelessly out-of-date, and need to be revised to reflect the
capabilities of such properly qualified and certificated
organizations in the 1980s. ‘

A literal interpretation of the existing provisions of 14
C.F.R. §§145.71 and 145.73 would not permit the return to
service of U.S. registered aircraft after maintenance performed
by foreign repair stations unless the aircraft are "used in
operations conducted wholly or partly outside of the United
6tates". Similarly, current regulations provide no means for a
foreign original equipment manufacturer to return products to
service after repair. The regulations need to be revised to

accommodate both of these concepts.

e



The current international nature of the aircraft manufac-
turing, maintenance, énd air transpoftation industries, coupled
with the high level of éir carrier‘operations requires a
comprehensive network of repair capabilities to serve the
growing industry with a minimum of burden. 1In addition, the
failure of the Federal Air Regqulations to provide a lawful
means to obtain appropriate repair services from foreign origi-
nal equipment manufacturers énd properly qualified foreign
repair stations, except under extremely limited circumstances,
creates an unnécessary burden with no benefit for safety.

The ATA proposed rulemaking is intended to reduce burdens
imposed upon the airlines by current requlations while assuring
that the FAA's primary surveillance responsibility under the
Federal Aviation Act is maintained.

BACKGROUND

Mechanics are "airmen" under the law, and both statutes and
regulations require persons directly in charge of maintenance
on aircraft in air commerce to have airmen certificates.
However, foreign airmen may be exempted from this requirement.
(See §101(6) of the Civil Aeronautics Act of 1938 and §101(7)
of the Federal Aviation Act of 1958,‘as amended., (49 U.S.C.
§1301(7)).

The requlations in issue, Federal Air Regulations (FARs)
145.71 and 145.73, (14 C.F.R. §§145.71 and 145.73) were
initially adopted on February 3, 1949 as CAR 52.38. A copy of

the pertinent provisions of these regulations is attached hereto



as Appendix B. The regulation has not changed substantially iq
its 37 year history. It was adopted initially when the airlines
operating abréad were utiliz;ng such equipment as Catalinas,
C4a6s, CS4s., DC3s, DC4s, DC6s, and Constellations. With the
exception of the Western Hemisphere, much of the world had been
devastated recently by the ravages of World War II, and foreign
maintenance and repair facilities were in the process of
recovering from thé War.

The purpose of the regulation was to permit U.S. air
carriers to have maintenance performed on their aircraft.in
areas outside the United States where it was not economically
feasible to establish a CAA approved repair station. It was
recognized that certification of foreign agencies, not staffed
with holders of U.S. airman certificates, to perform the kind
of work for which they had demonstrated their competency would
expedite the maintenance, repair, and return to service of U.S.
aircraft in those areas where reqularly certificated repair
Astations were not then available. 1In line with the concept
that the maintenance was to be performed on U.S. aircraft in
areas outside the United States, the scope of a foreign repair

station was limited to "performance of work on aircraft which

are used in operations conducted in whole or in part outside

the United States . . .". This language has remained in the

regqulations pertaining to foreign repair stations since 1949.



However, the environment has changed significantly since
1949, é fact long ago recognized by the FAA in its interpreta-
tion of the regulations, and it is not possible today to test
the limitation with any logical analysis.

The first official recognition of the anomalous situation
created by the limitation on the scope of work authorized
ﬁo:eign repair stations came in 1963 wpen the FAA issued a
notice of proposed rulemaking to amend 14 CFR Parts 18, 40, 41,
42, and 46 (see 28 Fed. Reg. 2049, March 2, 1963). 1In this
Notice, the FAA did not propose to expand the authority of FAA
approved foreign repair stations. Rather, it proposed a new
concept, based on its experience under a bilateral agreement
with Canada, and studies it had performed of the maintenance
performed by repair stations in other countries. It recognized
that certain organizations approved by the civil air authori-
ties of other foreign countries were capable of performing
maintenance that would meet U.é. standards. Accordingly. it
proposed to permit performance of maintenance organizations of
those foreign countries "which the administrator has determined
requires maintenance, repairs, and alterations to be performed
in a manner which meets U.S. standards or which provides an
equivalent level of safety." Such organizations would include
repair facilities and foreign airlines, and these organizations
would be permitted to.perform'maintenance on, and return to
service airframes, power plants, propellers, or appliances

which had undergone any maintenance, alteration or repair.



There was no limitation to aircraft which operatéd in whole or
in part outside the United States, suchvas existed with respect
to Foreign Repair Stations. Unfortunately, the NPRM was with-
drawn on the basis that "further study and investigation of
certain problem areas in the proposal are necessary" (28 F.R.
11698, November 1, 1963). More importantly, sinée that time
the United States has not entered into a similar bilateral
agreement with any other counﬁry.

More recently, on April 13, 1976, the Air Transport
Association resurrected the 1963 NPRM approach in the form of a
Petition for Rulemaking. ATA proposed that thg Administrator
amend Part 121 certificate holders operation specifications to
permit performance and approval of work done on its aircraft
outside the United States by mechanics, airlines, or mainte-
nance and overhaul agencies which were appropriately certifi-
cated by the country or agency where the work was to be
performed. Since ATA's Petition was limited to Part 121 air
carriers, it was more limited in context than the original FAA
proposal which would have applied to other aircraft operators,
but was similar in concept. Following discussions with the FAA
Chief of the Air Carrier Worthiness Branch, AFS-230, who led
ATA to believe that the intended result of the proposed regula-
tory changes could be accomplished through use of limited repair
station authority, ATA withdrew its Petition on September 13,
1977. Shortly thereafter, the FAA issued Notice N8610.7 on

November 3, 1977, entitled "Special Provisions for Repair
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Stations Performing Maintenance for U.S. Certificated Air

Carriers). A copy of ATA's Petition, withdrawal, and FAA

Notice is attached hereto as Appendix C.

’ Thé FAA has condoned deviations from the regqulation during
its 37-year history. 1In addition to deviations covered by
Notice N8610.7, described above, the FAA appears to have tacit-
ly and officially condoned the following actions of U.S. air
carriers:

(1) Return to service of U.S. airline eguipment not oper-
ated outside the United States, but on which maintenance has

been performed by foreign repair stations:

(2) U.S. repair stations having work done by foreign repair

stations;

(3) Foreign original equipment manufacturer repairs on

components or parts manufactured by such organizations:; and

(4) The contracting for the repair of aircraft not

operated in the area where the foreign repair stations are

located.

On February 15, 1985, the FAA Manager-Aircraft Maintenance
Division issued an FAA Action Memorandum, entitled "FAA Policy
Re: Overhaul and Sale of Class II Turbine Engines by U.S.
Foreign Repair Stations; AWP-250 1ltr dtd 11/13 & 11/5". This

Memo was an eariy indication that the FAA was retreating from
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the policies it had permitted ﬁnder the regulation, and moving
toward a newer and more strict construction of its language.
For example, it states:

"A foreign repair station is not authorized to work on a

U.S.-registered aircraft, install or export parts that it

has worked on for installation on U.S. —reglstered aircrafet,

unless that work was incidental to operatlons of U.S.

registered aircraft in a foreign country.

The major significant change from existing practices
pertaining to ;oreign repair stations occurred in 1986.
Although ATA did not become aware of its existence until later
in the year, on January 9, 1986 the Acting Director of Flight
Standards, AFS-1, issued an "Information" on January 9, 1986.
This Information is the subject of the Petition for Review
filed by Caledonian Airmotive Limited in the U.S. Court of
Appeals for the District of Columbia (Docket 86-1480). 1In it,
Mr. Kern stated AFS's view that "'wholly or partly outside' of

the United States refers to work on an aircraft that is

performed incidental to the operation of that specific aircraf

in the foreign country where the repair station is located.*®

That interpretation is new, and is substantially different from
the specific language of the regulation.

Thereafter, on July 1, i986 the FAA issued two Draft Action
Notices pertaining to Parts 121 and 145. These Draft Action
Notices would have effectively changed FAR 145.73 not only by
eliminating industry practices which had developed through the
years, but specifically would have precluded activitie§ which

the regulation otherwise permitted. To cite one example, they
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would have barred the shiphent to foreign repair stations of
aircraft products used in foreign operations'but removed from
the aircraft at the carrier's domestic bases. ATA filed
Comments with respect to the Draft Action Notices. ATA took
the position that these Draft Action Notices constituted rule-
making without compliance with the Administrative Procedure
Act. 1In addition, they would have a substantial adverse
operational and economic impact on the airlines, and were not
consistent with current trends in multi-national activities,
nor did they recognize foreign regulatory standards which are
equivalent to U.S. standards. Finally. ATA noted that they
would have a serious adverse impact on international trade
relations, the high international regard for FAA leadership,
and could prompt retaliatory actions by foreign governments.
In addition, on August 8, 1986 the International Air Trans-
port Association filed Comments to the draft actions notices.
In its Comments, IATA noted that:
“More particularly, in.the 37 years since the relevant
language was adopted, the FAA has, without limitation or
hindrance, knowingly authorized foreign repair stations to
work and has permitted them to work on U.S. registered
aircraft so long as_this such [sic] aircraft, engines, or

parts, were at least partially used in operations outside
the U.s.*"

IATA pointed out that under U.S. law, long-standing practices
effectively establish an informal rule authorizing such
practices, and that rulemaking is required to change such

practices.
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A large.numbef of Answers and Comments have been filed by
other organizétions, including ten fokeign governments, a
foreign civil aviation authority, foreign maintenance facili-
ties, an international trade association, foreign airlines, and
domestic maintenance facilities. Without exception, all are
opposed to the concepts which the FAA is now apparently
embracing with respect to the limitations on the use of foreign
repair stations. ‘

The new FAA concept with respect to foreign repairs and
maintenance appears to conflict with the policies adopted by
the United States when it ratified the Agreement on Trade in
Civil Aircraft. 1Indeed, so does the existing language of 14
C.F.R. §§145.71 and 145.73. An extract of Articles 3 and 4 of
the Agreement is attached hereto as Appendix D.

More recently, the FAA has circulated draft action notices
dated October 7, 1986, which revise the July 1, 1986, draft
action notices. A cursory examination of the latest draft
action notices reveals:

(1) The FAA clearly intends to enforce a new interpretation

of the provisions of FAR 145.73 regarding the geographical

limitation on the use of foreign repair stations by opera-
tors of U.S. registered aircraft. ‘

(2) The FAA recognizes that the development of additional

bila;eral agreements cpvering maintenance is desirable.

However, this will be very time consuming.

(3) The FAA does not appear ready to delegate any of their

foreign repair station surveillance to other organizations.

However, FAA seems ready to consider changes in the existing
fee structure, presumably to finance the hiring of more FAA

inspectors.

—~——
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(4) The asserted requirements for deteimininq the airwor-
thiness of products and spare parts from "uncertificated
sources" are extremely detailed and, if anything. more
burdensome than those previously asserted. The language is
.written in a mandatory fashion as if such detailed require-
ments were clearly contained in current regulations.

Of significance is the fact the FAA again appears to have
elected to follow the internal action notice route to amend -
existing practices and regulations rather than to follow the
rule-making route. For the reasons set forth in ATA's Comments
of August 4, 1986, on the draft action notices dated July 1,
1986, and the reasons set forth herein, ATA believes it is
essential that FAA issue a notice of proposed rule-making.
ARGUMENT IN SUPPORT OF PETITION

It is apparent to the world aviation industry that the FAA
is embarking on a course which involves changing the practices
of air carriers, and imposing new burdens on U.S. air carriers
with respect to the use of foreign repair stations. A fair
reading of any of three "internal" FAA documents shows this to
be the case: (1) "Information: Improper Use of Foreign Repair
Station Authorizations; AWP-200 Memo dated 4/16/85", dated
01/09/86:; (2) Draft Action Notices dated 07/01/86; and (3)
Draft Action Notices 10/08/86. Numerous parties-nave filed
recommeﬁdations or comments requesting that the FAA.proceed
under rulemaking procedures prescribed in the Administrative

1/

Procedure Act. Indeed, the FAA itself identifies eight

L/ see, for example, letter of Pratt & Whitney aircraft,
02/19/86, p. 4; Note of Ten Nations to U.S. Department of
State, 08/14/86; and Comments of the Following Parties: ATA,
08/04/86, IATA, 08/08/86, p. 2: Lufthansa. 07/22/86., p. 24;
Caledonian Air Motive Limited, 06/25/86, p. 2; Swissair,
07/23/86, p. l: Regional Airline Association, 08/07/86, p. 13:;
AEA, 07/29/86, Notes 1) and 2); MTU Maintenance, 07/24/86, p. 2.



- 14 -

parties which took the posifion that the draft action notices

introduced substantive changes to existing rules and practices

and that action in accordance with the APA was required. Two

of these parties, not listed in the footnote below, include

DGAC (France) and Short Brothers. Furthermore, one party has

already gone so far as to seek judicial review of the

January 9. 1986 Information in the U.S. Court of Appeals

(D.C. Cir.), in part on the basis that:
“FAA's January 9th memorandum served by its terms to amend
all outstanding foreign repair station certificates and to
severely curtail their existing authorized work scope.
That action bears the hallmark of a rule, and a principle
contention on review is that the action is void because of
FAA's failure to follow the informal rulemaking procedures
specified by 5 U.S.C. §553." [Plaintiffs Response to Order
to Show Cause, USCA (D.C. Cir.), No. 86-1460, p. 12]

FAA counsel's response 1s to characterize the Information as

“an internal memorandum which . . . is facially a draft, non-
directive, document". ([Respondent's reply to petitioner's
response to motion to dismiss, p. 1]. Implicit in this argument

that the Information is merely for "internal staff guidance" 1is
the concept that it does not reflect alteration, amendment, or
establishment of rules and regulations. This argument is diffi;
cult to accept when coupled with the following facts: (1) the
draft action notices now being considered for adoption without
rulemaking reflect the conceptual changes to the existing regu-
lations set forth in the Information; (2) so many parties,
including foreign governments, have noted that these concepts

alter the practices and scope of the authority otherwise granted

L3
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foreign repair stations under the existing regulations, requir-
ing rulemaking; and (3) the FAA is explaining again and again
that exemption procedures are the proper route out of the diffi-
culties in which the industry is finding 1tse1f as a result of
its new interpretation of the Federal Air Regulations.

It is not ATA's purpose here to take a position on the
merits of the issues surrounding the January 9 Information in
the litigation; the Court of Apbeals will render.a decision on
that issue. Rather, it is to note that the FAA is now
reinterpreting a 37-year-old regulation, not in‘accordance with
industry practices of recent years under it, not even in
accordance with its literal provisions, but rather in a manner
which changes it to reflect a new understanding of its purpose
as determined from a recent interpretation of its preamble.

If nothing else, this establishes that the time is right
for rulemaking. Rulemaking procedures afford all interested
persons the opportunity to address formally in a public
proceeding the two critical policy issues facing the FAA before
it proceeds to enforce the Federal Air Regulations in a
substantially different manner than in the past. These issues
are:

(1) Should §§145.71 and 145.73, which are illogical as

written, be enforced (a) in accordance with their literal

terms, (b) as they have been applied in practice for 37

years, or, (c) i1n some new manner?

(2) In the late-BOS; what should be the proper status and

scope of authority of foreign repair stations under the
Federal Air Regulations?
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That the existing provisions of §§145.71 and 145.73 are
'totally illogical should be apparent to anyéne reading their
language. Indeed;‘it ijs difficult to put it more succinctly
than did Lufthansa in its comments:

“There can be no safety justifications for these arbitrary

distinctions. Foreign repair stations have been

certificated by the FAA on the basis of elaborate
documentation and on-sight inspections. 1If a foreign

repair station's work is sufficient to assure a1rworth1ness

and aircraft develops a malfunction during operations in

Germany. the same work on an aircraft of exactly the same

type is just as safe when the malfunction arises elsewhere

in the world. [Comments, Lufthansa, 07/22/86, p. 5].

A simple example will demonstrate that, if carried to its
logical extreme, the application of the existing language of
these regqulations defies logic and common sense. Suppose a
foreign repair station performed identical maintenance on the
identical components of two identical aircraft of a U.S. air
carrier, one of which operated outside of the United States and
the other operated solely domestically. The existing provisions
would hold that the aircraft operating internationally was safe
while the aircraft operating domestically was not. There simply
can be no reasonable justification for such a distinction.

In addition, there is no way the FAA can now reinterpret
the requlations, as it seems to be attempting to do in the
Draft Action Notices, to imply the authoritf of foreign repgir
stations was intended to be limited to incidental line mainte-
nance. While the draft requlatipn language in the CAA's'
initial proposal might have supported that interpretation ("on

‘aircraft operated outside the United States", (13 Fed. Regq.

4900 (1948))5 the regulation actually adopted in 1949 used
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different, and broader, language. It permitted foreign repair

station work "on aircraft which are used in operations conducted

in whole or in part outside the Unfted States". (14 Fed. Regq.

—__==

623 (1949)). There is no reference to where the aircraft must
‘be located when the need for service arises, and the regulation
allows foreign repair stations to work on any aircraft that are
uséd in international service. It would have used the draft
language iq the 1948 proposal.if it had intended to allow
foreign repair work only if the need for such service arose in
a foreign country. |

Furthermore, one year after the regulation_wgs adopted, the
CAA published a statement of policy (February 4, 1950) stating
that typical limited ratings for foreign repair stations would
include "modification and repair to Douglas DC-4 airframe",
"modification and repair to airframe and powerplant of Lockheed
749 less instrumentation®, and "major overhaul of P&W, R-2000-
7". (15 Fed. Reqg. 621-22 (1950)). These examples make clear
that maintenance by foreign repair stations was not limited to
liﬁe maintenance incidental to a particular flight in a foreidn
country. Modification, major repair, and overhaul work"
obviously are scheduled in advance.

Finally, in the interpretive rules it issued in 1952, the
CAA repeated its 1950 position. Examples of limited foreign
repair station ratings included "overhaul, modification and
repair to Douglas Model DC-6 series, their powerplants, propel-
lers, instruments and accessories: and "overhaul, modification

and repair to Pratt & Whitney Model 1830, R-2000 and R-3350
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series engines, including all accessories". (17 Fed. Reg. 5014
(1952)). Again, it is clear that the agency understood that
fits requlations did not restrict foreign repair statiﬁns to
umscheduled line maintenance.

Even the preamble to the 1949 regulation does not bear the
meaming the FAA would place upon it now. The discussion about
retmrning planes to service without undue delay relates to the
predecessor of FAR 145.71 (the need to establish a foreigﬁJ
repair station in a particular locétion). It was not intgnded
to restrict the work of the foreign repair station once it had

beem certificated, which was covered by, the predecessor to

14%5.73 (the scope of authority of a foreign repair station).

Thus, we believe that a rulemaking proceeding is absolutely
essential at this time, for the following reasons. To begin
witl, it will provide the appropriate legal framework for
comsideration of the basic policy underlying the scope of the
amthority of foreign repair stations. Rather than carrying the
appearance now prevalent that the FAA is attempting by internal
fiat to patch an outdated and illogical rule, rulemaking would
prowvide the opportunity to amend the regulation to reflect the
tremendous changes which have occurred with respect to the
capabilities of foreign repair stations to maintain, alter, and
imspect aircraft in the last 37 years.

Furthermore, rulemaking would provide the appropriate forum
for consideration of the proper substitute for the existing

artificial and illogical scope of authority restriction on

'
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foreign repair stations. The current requlation holds that an
aircraft which operates reqularly between New York City and
Rome is ;afe with parts and components maintained by a foreign
repair station, but the same aircraft with the same work by the
same foreign repair station would not be safe if, instead, it
operated continuously New York City to Los Angeles. ATA defies
anyone to explain that distinction on a safety basis.

A literal interpretation of the existing provisions of 14
C.F.R. §§145.71 and 145.73 would not permit the return to
service of U.S. registered aircraft after maintenance performed
by foreign repair stations unless the aircraft are operated
"wholly or partly outside the U.S." Similarly. current
regulations provide no means for a foreign originél equipment
manufacturer to return products to service after repair. The
regulations need to be revised to accommodate both of these
concepts, and rulemaking will permit the changes to the
regulations to reflect the capabilities of these entities.

Rather than face the issues directly by considering changes
to the requlations, the FAA has repeatedly pressed U.S. air
carriers to solve these problems by contract;ng for foreigp
repair services under the provisions of FAR 121.363(b) and
121.379. Such contracting :equires that the air carrier
provide directly or contract for appropriately qualified and
licensed people to be "directly in charge" of maintenance, to

perform required inspections and sign airworthiness releases.
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The air carriers recognizé that they can contract for such
services. However, the statiéning of such U.S. licensed people
at a foreign facility will do nothing but duplicate the same
skills which already exist at a qualified foreign repair
facility. Thus, the current U.S. licensing requirements which
apply to air carriers®' contracting with foreign repair facili-
ties make no practical sense from purely technical and safety
standpoints. Such requirements only add unnecessary burdens.
Rulemaking will provide the opportunity to insure that the
Federal Air Regulations-pertaining to the scope and authority
of foreign repair stations comply with international treaties
and agreements to which the United States is a party. This is
important because §1102 of the Federal Aviation Act of 1958, as
amended, (49 U.S.C. §1502) requires the Administrator to
exercise and perform his powers and duties under the Act
consistently “"with any obligation assumed by the United States
in any treaty, convention, or agreement that may be in force
between the United States and any foreign country or foreign
countrieg. . . “". The two agreements which bear directly on )
the issues surrounding the scope and authority of foreign
repalr stations are (1) The Agreemeﬁt On Trade In Civil
Aircraft ("Aircr;ft Adreement“. see citation on Appendix D) and
(2) The Agreement On Technical Barriers To Trade ("Standards
Code"). It is important to note that Article 3 of the Aircraft

Agreement incorporates the Standards Code by reference, and
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further extends the provisions of the latter by stating: “. . .
civil aircraft certification requirements and specifications on
operating and maintenance.procedures shall be governed . . . by
the provisions of ﬁhe {standards Code]l."

There are several elements to the Standards Code. It
recognizes that measures may be adopted for legitimate domestic
reasons, such as the protection of the public health and
safety. However, these measures must not be established in a
disqriminatory manner that distorts trade. Most importantly,
the standards are not to be prepared, adopted, or applied so as
to create unnecessary obstacles to international trade. {See
Article 2.1, Standards Code].

It is ATA's firm belief that the existing regqulations,
adopted more than 37 years ago, create artificial barriers to
international trade, and therefore conflict with the terms of
the Aircraft Agreement and the Standards Code, and need to be
changed. Rulemaking is the only appropriate means by which
this can be accomplished.

Finally, and most imﬁortantly. rulemaking provides any
interested person, whether it be a U.S. air carrier, foreign
air carrier, domestic repair station, foreign repair station,
foreign government, union. or a member of the general public,
the opportunity to participate in the rulemaking process, by
submitting comments and proposals to the agency for
consideration in making is final- determination of the proper

scope of authority for foreign repair stations.
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ATA PROPOSAL

ATA believes it has a practical answer to the dilemma
created for the industry by the apparent attempt of FAA to
reinterpret the 37-year-old foreign repair station regula-
tions. ATA believes its proposal would amend these requlations
to reflect the proper status and authority of foreign repair
stations in the late-1980s. ATA's proposal is described earlier
[see pp. 2 and 3] and in support thereof would make the follow-
ing points.

Basically, ATA's proposal recognizes that properly qualified
and certified foreign repair stations, operating in accordance
with appropriate procedures, can provide safe maintenance,
alterations, and inspections on U.S. registered aircraft and
their components. ATA's proposal would permit an entity
seeking a foreign repair station certificate to elect among two
options:

(1) It would be permitted to meet all of the requirements

applicable to domestic repair stations except the personnel

and reporting requirements. Except for work it would be

permitted to perform under proposed §121.361(b) described
below, its scope of authority would be limited geographi-
cally, as the regulations presently read, to aircraft and
components thereof that are used in operations conducted

wholly or partly outside of the United States, in

accordance with its ratings. [Proposed §145.73(c)]

(2) The entity would, on the other hand, be permitted to

meet all requirements of FAR §145 applicable to domestic

‘repair stations, including the personnel and reporting

requirements, and to the extent operating in accordance

with the applicable procedures, would be permitted to
perform maintenance, alterations, and inspections on any

U.S. registered aircraft in accordance with its ratings.
[Eroposed § 145.73(4d)]



ATA's proposal would permit a U.s..air carrier, in accord-
ance with the carrier's operations specifications approved by
the administrator, to contract for thé maintenance, alteration,
or inspection of its U.S. registered aircraft with any foreign
repair station, whether or not it employs holders of U.S. airman.
certificates. 1In addition, the ATA proposal would permit
foreign original equipment manufacturers to perform maintenance
and preventive maintenance on aircraft and other aeronautical
products which it manufacturers. Thus, the ATA proposal would
permit such foreign repair stations and foreign original equip-
ment manufacturers to return to service U.S. registered air-
craft, components, and parts, whether or not the aircraft is
operated outside the United States. The current provisions
pertaining to parts pools remain undisturbed. [Proposed
§121.361(b)1

ATA's proposal would not alter the basic responsibilities
of the FAA and the air carriers for the éroper surveillance
with respect to foreign repair stations and original equipment
manufacturers. 1In this respect, tB the extent that a carrier
elects po provide for maintenance, alteration, or inspection of
its aircraft by a foreign repair station under proposed
§121.361(b), it would carry the same burdens with respect to
"that entity as it would if its manual provided for the same
work by an equivalent domestic organization. Similarly., the
FAA's surveillance obligationé with respect to foreign repair

stations would not be changed in any respect by ATA's proposal.
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With respect to the latter, however, ATA's proposal seeks to
alleviate the financial and }ogistical burden, if any, imposed
on the FAA by establishing an appropriate fee, not onlY for
certifications as presently prescribed, but also for certifi-
cation renewal inspections. To the extent that this fee is at
a reasonable and appropriate level, it should provide FAA the
financial resources to permit it to perform its surveillance
activities with respect to foreign repair stations.

There is an additional matter which is not an integral part
of the rulemaking proposal herein, but ATA believes it is
appropriate to alert the FAA and other interested parties to a
proposal it will make upon adoption of the proposed amendments
to §§145.71, 145.73, and 121.361(b). In accordance with the
Discussion which accompanied adoption of 14 C.F.R. §183.33 [see
48 Fed. Reg. 16176, April 14, 1983)], ATA will propose that
paragraph 14 of the Advisory Circular for Designated
Airworthiness Representatives (AC No. 183-33) be amended to
permit the Administrator to delegate to DARs the function of
reviewing and inspecting foreign repair stations to determine
~their conformity to, and compliance with, applicable. FARs, and
to recommend issuance of foreign repair station certificates
with appropriate ratings. This proposal will be intended to
further reduce administrative burdens on FAA staff while

maintaining the equivalent high level of safety.
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EXPEDITIOUS PROCEDURES

ATA is requesting that the FAA expedite issuance of the
NPRM requested herein by establishing a 30-day period for the
filing of comments after publication of the summary in the
Federal Register. There are several reasons for this request.
Currently, there is a great deal of confusion in the field
regarding tne proper treatment to be given to maintenance,
alterations, and inspections performed on U.S. air carrier
aircraft and their components. " Already, there is evidence that
PMIs are implementing the concepts underlying the new Infor-
mation and draft action notices. It is essential that this
confusion be éliminated at the earliest possible time.
Furthermore, there are many entities and organizations that
have already proposed that rulemaking is the proper procedure
to resolve the tremendous amount of confusion which already
exists because of recent internal FAA activities with respect
to the scope of the authority of foreign repair stations.

A 30-day period for submitting comments on this petition
will provide ample opportunity for interested persons to:

(1) 1Indicate support or opposition to rulemaking;

(2) Support or oppose the regulatory proposal set forth
herein; and

(3) Set forth in general, if not specifically. an
alternative proposal, if they have one.
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Accordingly, pursuant to 14 C.F.R. §§11.25 and 11.27(b)(5)
on behalf of its member airlines, ATA hereby petitions the
Federal Aviation Administration to issue the Notice of Proposed
Rulemaking described herein and to expedite issuance of the
NPRM, pursuant to 14 C.F.R. .-§11.27(b)(5) by establishing a 30
day period for the filing of comments after publication of the

summary in the federal register.

Respectfully submitted,

/s/ Harper B. Atherton /s/ Vern W. Ballenger

Harper B. Atherton Vern W. Ballenger

Senior Attorney Asst. V.P. Eng. and Maintenance
Air Transport Association Air Transport Association

1709 New York Avenue, N.W. . 1709 New York Avenue, N.W.
Washington, D.C. 20006 Washington, D.C. 20006

(202) 626-4000 (202) 626-4000

December 30, 1986
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Recommended Revisions of FARs 43, 121, and 145
Regarding Foreign Repair Stations, and
Foreign Original Equipment Manufacturers

14 C.F.R. §145.71 is amended to read as follows:
GENERAL REQUIREMENTS

A repair station certificate with appropriate ratings may be
issued for a foreign repair station if the administrator finds
that the station is-necessary-for-maintaining-er-altering
United-States-registered-aircraft-outside-of-the-United
Statesr~--A-foreign-repair-station-must meets the requirements
of this subpart. for-a-domestic-repair-station-certificater
except-those-in-§§145-39-through-1456+43~

14 C.F.R. §145.73 is amended to read as follows:
SCOPE OF WORK AUTHORIZED

(a) The Administrator may prescribe operating specifi-
cations and limitations that he determines are necessary to
comply with the airworthiness requirements of this chapter.

(b) A certificated foreign repair station may perform only
the specific services and functions within the ratings and
classes that are stated in its operating limitations.

{c) A certificated foreign repair station which meets the
requirements for a domestic repair station certificate, except
those in §§145.39 through 145.43., may, with respect to United
States registered aircraft, work only on aircraft or airframe
components, powerplants, appliances, and spare parts thereof
that are used in operations conducted wholly or partly outside
of the United States.

(d) A certificated foreign repair station which (1) meets
" all of the domestic repair station requirements including .
§§145.39 through 145.43; and acts in compliance with all of the
domestic repair station operating rules including §§145.61 and
145.63, or (2) performs work for a U.S. air carrier under
§121.361(b), may work on United States registered aircraft or
airframe components, powerplants, appliances, and spare parts
thereof.
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14 C.F.R. §121.361(b) is amended to read as follows:

(b) The Administrator may amend a certificate holder's
operatlons spec1f1cat10ns to permit deviation from those
prov151ons of this subpart that would prevent the return to
service and use of aircraft, a1rframe components, powerplants,
appliances, and spare parts thereof, nclud1ng such equipment
obtained through parts pools, because those items have been
ma1nta1ned. altered, or 1nspected by persons who do not hold
U.S. airman certificates employed by (1) foreign repair stations
or (2) foreiqgn air carriers, located outside the United States.
Each certificate holder who uses parts under this deviation must
provide for surveillance of facilities and practices to assure
that all work performed on these parts is accomplished in
accordance with the certificate holder's manual.

14 C.F.R. §43.3(h) is amended by adding a new subsection (4) to
read as follows:

(h) A manufacturer may --

(1) {No Change]

(2) [Delete "and" at end; otherwise No Change]

(3) [Change "." to ":;" and add "and" at end; otherwise
No Change].

(4) In addition to the foregoing authorizations of this
§43.3(h), a manufacturer located outside the United States may
perform maintenance and preventive maintenance on any aircraft,
aircraft engine, propeller, or appliance manufactured by him
under a _type or production certificate, issued by the Adminis-
trator, or on _any appliance or part of an aircraft, aircraft
engine, propeller, or appliance manufactured by him under a
Technical Standard Order Authorization, or an FAA-Parts
Manufacturer Approval, issued by the Administrator.

14 C.F.R. §121.378(a) is amended to read as follows:

(a) Except-for-maintenancer-preventive-maintenance,
alterationsy;-and-required-inspectioncs-performed-by-Eepaikr
stations-certificated-under-the-provisions-of-Subpart-c-of
Part-145, Each person who is directly in charge of
- maintenance, preventive maintenance, or alteration, and each

person performing required inspections must hold an appropriate
airman certificate, except for the following:

(1) Repair stations certificated under the provisions
of Subpart C of Part 145; and

(2) Foreign original equipment manufacturers
operating, under the provisions of §43.3(h) of Part 43,
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The final, unnumbered paragraph of 14 C.F.R. §121.709(b) is
amended to read as follows:

Notwithstanding subparagraph (3) of this paragraph, after
performance of maintenance, preventive maintenance, or
alterations, performed-by-a-repair-station-certificated-under
the-provisions-of-Subpart-C-of-Part-145,; the airworthiness
release or log entry required by paragraph (a) of this section
may be signed by a person authorized by:

(i) Repair stations certificated under the provisions
of Subpart C of Part 145; and

. (ii) Foreign original equipment manufacturers operating
under the provisions of §43.3(h) of Part 43.

14 C.F.R. §145.15(c) is amended to read as follows:

(c) A person requesting renewal of a foreign repair station
certificate shall, within 30 days before his current certificate
expires, send the request to the FAA office having jurisdiction
over the station. If the Administrator performs an inspection
under §145.23 in connection with the request for renewal, the
foreign repair station shall pay the fee prescribed by Appendix
A of Part 187 of this Chapter. If the person does not make the
request for renewal wi;hin that period, he must follow the
procedure prescribed in §145.13 for applying for a new
certificate., but without copies of the brochure.

14 C.F.R. §145.17(b) is amended to read as follows:

(b) A foreign repair station certificate or rating expires
at the end of 12 months after the date on which it was issued,
unless it is sooner surrendered, suspended, or revoked. How-
ever, if the station continues to comply with §145-71 Subpart
C of this Section and applies for renewal before expiration of
such certificate or rating, its certificate or rating may be
renewed for 24 36 months.
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14 C.F.R. §145.23 is amended to read as fqllows:

{a) Each certificated repair station shall allow the
Administrator to inspect it, at any time, to determine its
compliance with this Part. The inspections cover the adeqguacy
of the repair station's inspection system, records, and its
general ability to comply with this Part. After such an
inspection is made., the repair station is notified, in writing,
of any defects found during the inspection.

{b) 1I1f a foreign repair station requests renewal of its
certificate under §145.15(c), the Administrator may inspect the
station to confirm the adequacy of the repair station's
inspection system, records, and its general ability to comply
with this Part.

14 C.F.R. Part 187, Appendix A, section (d) is amended to read:

(d) Hourly rates for certifications under §145.71 or
certificate renewal inspections under §145.15(c¢c) are as
follows:

(1) $47 for each technical hour.
(2) %14 for each clerical hour.
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Civil Air ReQulations
Amendment 52-1

Effective: March 10, 1949
Adopted: February 3, 1949

52.38 Foreign repair station certificate and ratings. A
foreign repair station certificate with appropriate ratings may
be issued to a citizen of a foreign government subject to the
following requirements:

(a) A repair station may be certificated only where it
is necessary to provide for the maintenance, alteration, and
repair of United States registered aircraft outside the United
States.

* * * * * *

(c) The certificate shall be limited to performance of
work on aircraft which are used in operations conducted in
whole or in part outside the United States and contain such
operating specifications and limitations as the Administrator
may prescribe to insure compliance with the applicable aircraft
airworthiness requirements of the Civil Air Regulations.

Current 14 C.F.R. §§145.71, 145.73

§ 145.71 General requirements.

A repair station certificate with appropriate ratings may
be issued for a foreign repair station, if the Administrator
finds that the station is necessary for maintaining or altering
United States registered aircraft outside of the United
States. A foreign repair station must meet the requirements
. for a domestic repair station certificate, except those in §§
145.39 through 145.43.

§ 145.73 Scope of work authorized.

(a) A certificated foreign repair station may, with respect
to United States registered aircraft, work only on aircraft
that are used in operations conducted wholly or partly outside
of the United States. The Administrator may prescribe
operating specifications and limitations that he determines are
' necessary to comply with the airworthiness requirements of this
chapter.

(b) A certificated foreign repair station may perform only
the specific services and functions within the ratings and
classes that are stated in its operating limitations.






Appendix C

Air Transport Association OF AMERICA

1709 New York Avenuas. N.W.
washington, D. C. 20008
Phone (202) 8724000

FOF. USE OF MEMBERS ONLY

November 18, 1977 - No. 77-100

MEMORANDUM TO: ENGINEERING AND MAINTENANCE EXECUTIVES NO. 77-100

SUBJECT: Withdrawal of ATA Petition on Proposad Changes to 121,367
Cancarning Work aon U.S. Registered Aircraft Qutside of the
U.S. and Issuanca of FAA Notica N8610.7

REFERENCE: EIM Executives Memorandum No. 76-17

The attached ATA petition dated April 13, 1976, was submitted to FAA
based on the responses to the reference memorandum. Subsegquent discussion
with FAA resulted in the attached supplemental lettar dated April 11, 1977.

Further informal discussion with FAA revealed that the ATA petition
would be denied but that the intent could be accomplished without 3 requla-
tion change througn the use of limited repair station authority. ATA witn-
drew its petition as indicated in the attached letter dated September 13,
1977.

This activity has resulted in the issuance of the attached FAA Notice
N8610.7 dated November 3, 1977. The Notice appears self explanatory; however,
if there are any questions as to its intent or application, please contact
the undersigned. In the ATA staff opinion this should satisfy the airline
needs as expressad in the ATA petition and at the same time provides some
FAA control and surveillance which FAA falt was required.

E. L. Thomas
Assistant Vice President
- Engineering

gLT :ml

Attachments (4)
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Air Transport Association ! ata,3 OF AMERICA

e - "

1708 New York Avenue. N.W.
Washington, D. C. 20006
Phone (202) 3724000

April 13, 1976

Mr, Richard P. Skully

Director Flight Standards Service
Department of Transportation .
Federal Aviation Adxmmstratwn
&0 Independenca Avenue, S.
Washington, 0. C. 20531

Dear Mr. Skully:

Paragraph (b} of Section 121 361 of Federal Aviation Regulation Part
121 permits the use of aircraft components, powerplants, appiiancas and
spare parts thereof which have been maintained, altared or inspected Jy
persons employed cutsice of the United States who do aot hold U. S. airs
man's certificatas. The FAR 121 certificate hoider wing such parts must
provide for surveillance of facilities and practices to assure all worx
performed on thesa parts is accomplished in accordance with the cartifi-
cate holder‘s manual.

Exercise of the autharity granted under the aforementioned regul
tion does not abrogate the basic respensibility of the Part 121 c2rtd
cate holder for the airworthiness of its aircraft under Secticn 121.36
Further, we belijeve this regulation has served the FAR and industry weH
and that safety has not adversely been affectad.

"I. m

—ds

o

[t is also our firm opinion that Section 121.361 should be expanded
to include the performance and approval of work on the U, S, rﬂg1s..e~q
aircraft of Part 121 certificate hoiders by specified foreign airlines
and foreign aircraft manufacturers and overnaul agencies. We do not ce-
lieve this authority should be expanded indiscriminataly and we snould
add, the basic responsibility for airworthiness of the ai rcraﬁ: would
remain with the certificate holder.

Therefore, on behalf of the ATA member airlines, which includes
virtually all of the certificated scheduled airlines in the United States,

;e]r]'espectfu’lv request that the aforementioned requlation be revised as
ol lows
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Mr. Richard P. Skully . Page 2 April 13, 1976

121. 361

Revise to permit the Administrator to amend a certiffcats hclder‘s_
operations specifications to permit the performance and approval of
work done on the certificate holder's aircraft ocutside of tre U. S.
by mechanics, airlines, or maintenance and overnaul agencies wnich
do not hold a U. S. certificate but are appropriately certificated
by the country or the agency where the work is performed, and which
have been investigated and recommended by the certificats nolder.
‘Each cert¢ificate holder having work performed under this deviation

- would need to provide for surveillance of facilities, practicss and
personnel to insure that all of this work is accomplished in accord-
ance with the certificate holder's manual. [t is recommended this
change be incorporated in a new paragraph (¢) so as not to affect or
‘become confused. with paragrapn (b) which was adopted ta provide for
intamaticnal parts pooling agreements.

We believe that such a requlation change, if adoptad, would nave no
adverse effect on the safsty of U. S. registared aircraft. The recsrd
under the presant requirements. in 121.381 (b) is highly satisfactory, and
attasts. to a level of tachnical competence and capabilities abroad come
parable to those in the Y. S. [t is the opinion of participating U. S.
air carriers {hat this regulation change would be in the public intarest
for the following reasons:

- As official U. S. recognition of the high level of technical
competance of foreign mechanics, and of the airlines or relatad
agencies for wiom they work, it would foster and promote . S.
relatiuns.

- It would foster the expansion of the foreign operations of U. S.
air carriers by facilitating the recruitment of mecnanic ner-
sonnel. -

- To the extent that foreign operators would subscribe to this open
door policy, it could generate business for U. S. carriers here
in the U. S.

Although it might be construed that this requlation change is a covert
attempt to move required work out of the U. S. to the detriment of our own
labor force, this is hardly the case. The restraints already exjsting in
the U. S. customs regulations forestall that eventuality most effectively.
The matter at nand is not a question of wnat shall be dcane where, but who
shall do it within the framework of Federal Air Regulations.
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Your early action on this petition would be appreciated. §peci fic
wording of the proposed regulation changes was not proposed as it was
considered more appropriate that this be developed within FAA.

Sincerely,

Fo T penns

E. L. Thomas
Assistant Vice President
- tngineering

ELT:ml
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Air Transport Association l; ata or america
h

" 1708 New York Avenue.‘N.w.
. Washington, D. C. 20006
- Phone (202) 872-4000

April 11, 1877

Mr. R. P. Skully AFS=1
Director - Flight Standards Service
Federal Aviation Administration

800 Independence Avenue, S.W.
Washington, 0. C. 20591

Dear Mr. Skully:

This is further to our petition of April 13, 19768, for changes to
121.361 which would parmit the performancs and aoproval of work on U.S.
registared aircraft of Part 121 cartificate holders by soecified foreign
airlines, foreign ajrcraft manufactyrers and overhaul agencies. [t has
come to our attention that our getition would need to be modified to in-
¢clude changes to 121.371, 121.378 and 121.709 in order to fully realize
the intant of the changes we are requesting in 121.361. 3y means of this
lettar our petition is so modified.

‘ 121.371 is concerned with required inspection perscnnel and the key

word is "certified" in 121.371(a). While we have no problem with the
rest of 121.3771 it apoears that "certified" may need to be modified to
permit those Jerscns aythorized under our proposed change to 121.361 to
perform required insoections if the need arisas. We would agree that_the
other pcrtions of 21.371 snould remain applicable.

121.373 requires, except for work accomplished by foreign repair sta-
ticns under Suboart C of Part 145, that each person directly in charge of
the work and =2ach person performing required inspections must hold an ap-
propriate 4J.S. airman certificate. Similar language as that applicable
to foreign renair stations under Subpart C of Part 145 should be included
for those persans authorized to perform and approve work under our proposad
change %<0 121.361.

121.709(h)(3) requires an airworthiness release to return the air-
plane to service to "Be signed by an authorized certificated mechanic or
repairman except that a certificated repairman may sign the release or
entry only for the work for which he is employed and certificated.” The
final sentence of Paragraph 121.709(b) states, "Notwithstanding subpara-
graph (2) of this paragrach, after maintenance, preventive maintenance,
or alteritions performed by a renair station certificated under the 2ro-
visions of Zubpart C of Part 1435, the airworthiness release or log entry
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R. P. Skully S . Page 2 . April 11, 1977

required by paragraph (a) of this section may be signed by a person

authorized by that repair station.” This latter sentsnce 1s applicable
to foreign repair stations and it is requested that similar language be
included to permit persons authorized to perform and approve work under
our proposed change to 121.361 to sign the airworthiness release or log
entry. This language could require the certificate holder to spec1fjc-
ally establish those persons who would be authorized to return the air-

craft to sarvice.

It should be noted that under 43.17 FAA has recognized the competancz
of Canadian persons to perform and approve work on any U.S. registared
- afreraft without a U.S. airmen's cartificate. We befieve that otner
countries besides Canada also have competent people and this has been
recognized by FAA in its adoption of the existing 121.2367(b) in regard to
parts pocling. 'We are not, however, requesting that 43.17 5e braacened
to include these other countries, Our petition is canfined to Part 121
operators wno will be required under our proposal to maintain surveillancs
of facilities, practices and personnel to insure that any work is accom-
plished in accordancs with the cartificate holder's manual as is now re-
quired under the terms of 121.381(b).

It is our basic position that if these persons are competant to
maintain, alter and inspect "ajrframe components, powerplants, aoplian-
ces, and spare parts thereof" as permitted under 121.367(b) they are
competant to perform and aporove other work and return the ajrcraft o
sarvica. Lacking the authority which would be available under the changes
we are proposing, U.S. airlines are required to station cartificatad oer-
sonnel overseas, to utilize foreign nationals having U.S. airmen's car-
tificates or utilize foreign remair stations. Some countries require the
use of nationals ¢f their countries only, necessitating that they obtain
U.S. airmen's certificates.

We would again reemphasize that this is not a covert attempt to move
required work out of the U.S. to the detriment of our own labor forcs.
The restraints already existing in the U.S. customs requlations forestall
that eventuality most effectively.

Your early action on this revised petition would be appreciated.

Sincerely,

E. L. Thomas
Assistant Vice President
ELT:ml - Engineering
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Air Transport Association . OF AMERICA

! 1709 New York Avenue, NW.
’ washington, 0. C. 20008
Phone (202) 872-4000

September M3, 1977

Mr. R. P, Skully AFS-1 .
‘Director - Flight Standards Service
FEDERAL AVIATION AOMINISTRATION

800 Independence Avenue, S.NW.
Washington, 0. C. 20591

Cear Mr. Skully:

This is in regard to our letters of April 13, 1976, and April 11,
1977, which petitioned for a change to FAR 121.361, 121.371, 121.378 and
121.709 to permit the performance and approval of work on U.S. registered
aircraft of Part 1271 certificate holders by specified foreign airlines,
aircraft manufacturers and overhaul agencies.

Based on discussions with the Chief of the Air Carrier Airworthiness
8ranch, AFS-230, it is our understanding that the intent of our petition
can be accomplished without regulation changes through the use of 1imited
repair station authority. On the basis of that understanding, we are with-
drawing our petiticn.

[f the use of limited repair station authority is not adopted or if
it does not appear to be satisfactory, this withdrawal shou]d not preclude
ATA from resubmitting our petition.

Sincarely,
E. L. Thomas

Assistant Vice President
- Engineering

ELT :mi
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NOT]CE DEPARTMENT OF TRANSPORTATICN :
FEDERAL AVIATION ADMINISTRATION B610.7 . :

11/3/77

Canceilation

Date: 11/1/73

SPECIAL PROVISICNS FOR REPAIR STATICNS PERFORMING HAINTINAWLE
SUBJ: FOR U.S. CEZRATIFICATZD AIR CARRIZAS

1. 32YRPCSE. This notice outlines procedures to gerait a L
repair station %o perfora wWork at a place other than wner e
is located under the terss of a contractual arrangement wita a
carrisr. It alsc outlines procedures for the issuance of a o
station certificate limited to the performance of maintenance for a
speciliad U.S. air carrier’s fleet under the termas of a contracet wilil
that carrier.

[~}
-
<

-

2. DISTITZUTICN. This notice is distridbuted to Flignt Standards Iin
Washington headquarters, the Regions, and the Aeronautical Ceanter %o

the branch lavel; to all Ceneral Aviaticn, Air Carrier, Zngineerin

and Manufacturing, and Fligzht Standards District Offices; and to all
International, International Aviation, and Aercnautical Quality Assurance
Field Cffices.

3. 32ACXCRCUND.

3. Several U.S. air carriers have encountered a neged for zmaintenance
at lccations wWhere the frequency and scope of that naintanance ices nct
warrant staffing and equipping tne station for its accomplisnmenz. Tals
situation zay be further compliicatad by pronibitions against U.3. zecnanics
“crking in foreizn countries by the governments of those countries.

b. FAR 145.51(d) permits repair stations to perform maintanance
away from their main facility providing all the requirements of FAR 145
are satisfled. The iantent of FAR l45.51(d), as cutlined in paragrapn 31i4ce
of Order 3310.4A, Maintenance Certification Procedures,is %o provide for n
mobility of repair stations. The order further provides zhat if a fixed
.ccation is established, certification precedures are necessary. The justili-
caticn is that FAR L45.15 requires a repair station to apply for a change iz
its rating any time there .3 a change in its lccation or housing.

c. A U.S. air carrier {s required by FAR 121.369 to include procedures
in {ts manual for the accomplishment of i{ts maintenance program and is also
responsible for the performance of the maintenance on its aireraft regard-
less of who performs the actual paintenance. A certificated resair satation
L3 required by FAR l45.45 to establish an inspection system and present
policy allows for the certification of satellite repair stations using
that inspection aystem. In each case, the procequres used dy :the air
2arrier and recalr 3tation nave heen accentable o the Adminiatrator.

It {3 the intent of this notice tg utilize their accepted procedures for

Oistnbution: ;pcFs-3; §FS-1,2,3,3,7,3(wizel; T1a-) titated By:  aF5-330

{mims=nm).
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the authorization or certification of facilities to perfora maintanance
for U.S. air carriers. The object is to reduce the adainistrative
effort for the FAA and the industry and utilize established procedures
. to preovide a needed service to U.S. operators.

4. ACTION.

a. Prinecipal air carrier airworthiness inspectors shall request

ios

their assigrned carriers to provide FAA with sufficient notilication of

. . . et -
tzeir intent to ccntract with a facility subject to this pellicy. ;h-;
notification snould include the following:

(1) The date of their intended operations and tze length of tize
they plan on using this facility.

(2) The extent of maintenance to be performed.

(3) A statement that the station is equipped with the necessary
facilities, qualified personnel, and technical data to perform the malin-
tanance of their aircraft. . )

(4) That part of the contract on wnich the authorization eor
certification is to be based, outlining the scope of the work o te
performed. .

B. The Air Carrier~ District Office (ACZ0Q), when notifisd 2y :ize
air carriar of their desire to use the servigces of a currently serzifi-
2ated repair station at a place other than wrere the station is locatad,
snall ascertain that the air carrier has the procedures in ctheir zanual
raquired 9y TAR 121.369 to ensure that maintenance serformed Zy <ne rec
staticn i3 serformed in accordance with its zanual and that the alfac:e
repair staticn geérscnnel are trained and qualified to perform in accora-
ance w<1tn it3 srocedures, They will arrange for the inspecticn of :tne
facility in acgoraance with regional policy, and will ccordinate all matters
relative %o the inspection of the facility.  The inspection will be 21ace
20 deteraine that the facilities at the location requested are satisfactsry
and tnat cerscanel are capable of performing maintenance as cutlined in
the air carrier's manual. Hdegardless of which district office 3makes the
inspecticn, the results will be cocnveyed to both the air carrier and repair
station certificate holding offices a3 expediently as possible. Effors
should te zmade to conduct this inspection during a line station inspection,
thus avoiding a duplication of inspection by the FAA. The procedures out-
lined in Qr<er 8310.44, paragrapn 3143, can be used as a guide during the
certification process. The air carrier certificate holding office
snall provide the repair station certificate holding office with 2
290py 2f the air carrier's contractual arrangements pertinent %o the
autnorization.

air
d

Y]

()
i °)
ip
(8]

Par 2

(4
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¢. The ACDC shall also provide the inspec:iﬁg office

wi:n a gcgy cf
the contract or apprise them of the sccpe of contractual arrangemants.
The facility must comply with those sections of FAR 145.35 that
are applicable to the maintenance to be performed at that
facilicy.

d. When a deterainaticon has beeu nade that a facility is gqualified
to perfora work contracted for by the U.S. air carrier, the repair staticsn
eertificate holding office shall include a statement on tine Fspair 3Statisn
Qperzticns 2secifications (FAA Fera 3CCCa3-l) snewing the 2cnsragtual gec-
graghical locaticn in which the repair station is %o sxarsise the privia
leges of its certificate (see Appendix 1, Figure l).

e, Repair staticns that are presently doing sonatractual »3intenance
for a U.S. air carrier at a place ctirer than where the recalir statizsn is
located and meer the =2cndizions 3s sutlinad in this notise shall ce issues
amended Regair Staticn Cgerations Spgeciliczaticns withcult [lurtner shcwing

or the eed to =ake applicaticn.

£. The air carrier certificate holding office srall nctify the
repair station certificate no.ding office whenever Lhe c¢oniract tetween

the U.S. air carrier and the repair station has expired or i3 cancelled.
The certificate holding office will then amend the Regair Station
Cperations Specifications accordingly, or withdraw autihorizaticn, as
apprespriaca. :

2. If she arrangezents invelve 3aintenance away from tneir tarent
staticn, srsecscures necessary t0 comply witn Tads 1435.2 and L43.3108)
wiil Se included in the repair station iasgection procedures =anual.

%. A JIreizn regair station cer<ificate, lizitad iz maintsanance cf 2
sgaciliad J.3. z2ir carrier flset, zay be issued %2 a foreizn air zarrier,
Tanufaqturer, or other zaintenance aorzanization taat does nct currently
nelz 3 current repair statios certificate. The requirements c¢f FiAR L4,
Sucgart T, zust e 3atisfied. The following guidelines snall be utilized
f2r tnart certifization: :

(L, The limited rating can =e issuéd authoriziag only %he sccpe of
Taintenance tna: i3 defined 9y the conetracting U.S. air 2arrisr and be apsli-
cadle snly to the agquipment specifisd in the ccntract. The lepair Station
Cceratiocns 3Specificzations (FAA Torm 2000-4-1) (Appendix 1, Figure 2) spall
specify whe equipment type and the scope of Baintenance; e.z., 2-T4T - Pre-
fliznt inspection and ainor zaintenance in accorsance with (72T airline statisn

2anual and show the ccntractual zecgrapnical location in whiznh tne repair
staticn i3 t9o exercise the privileges of i%3 certificate. The Aip agency
Cercificate /7TAA form 3000-4) will pe ccmpleted as outlined in Appendix 1,
fizure 3.
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{2) The inspection of tze fzcilitiess will be conducted =s cutlined
in paragrapm %0, of this notice. -

{3) The applicant’'s inscection system must provide a satisfactery
level of guality control. The metheds, standards, and prccelures sgeciflied
in the air rier's manuals and other publications are eligisle for
adcptiom tyy Tme repair station by referin~ing each pubilizaticn and i:s
level of autacrity in their repair station inspection procedures =zzanual.
In effest, “me recair staticn inspesticn preocedures manual will scngcern
itself cmly wiza hcw the resoureces zroviZesd 2y the U.S. 23rriar zre %3 te
useg iz melzcicn I tne daintanznge scatractad for, Tralning sreoviiac
by the U.3. 2ir carrier is acceptanle, hut %ne repair staticn musst sravide
additicmal Tr2ining, 38 necesszary, %0 Iridze the interrelatisnsni: zetwaen

ke renzir ztaticn and the carrisr,

(=) The squipment and materizl reguirements sncuL: e relazad
%0 tzZe sooze o the 2ontract an? what thne Y.3. air carrisrs is o sravize
in t2e somtr=ct. Izuizment aaintznance Tust 2e acecsuntad far. Tha
storage of zarts, enc., previzad ov tne zarrier, is the asalizant’'s
respemsiilicy.

(5) The U.S. air carrier's work forms are an accestaple zetaed
for comt=alling and recording work performed. Thay may be used oy =hne
acplizamt =a satisfy recentign requirements 3s cutlined in F3ds 145,30
ard 1+43.79.

5. SSMMAFT. It i3 tne intant <f ials nctice "o estaplisn sna srecesure
Tip e ceptilfizaticn ~f facilitiss i3 zerform contractual feszraponizal
=2 £ 2.3, 2ir carriars. This zelizy is inmgended ts facilitaza
= tin T zir zgznzias o 2xarcise these frivilazaes i sraviza
z Z.2 T U.I. sgerators. It is nct intanded thaz tniz saliav
el T®IUSS TSf£2ir 3Itaticn cartilizatise standards.

T~ ]

I. &, FERiAsLze
- acliog Direczcr
Flighz 3candards service °
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UNITED STATES OF AMERICA

-DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

Repair Station ©perations Specifications
(Qﬁnuﬁnrf&bnc)

JZ@ué&uZon&:
ﬂ' -ﬂéﬁ?(a).ndﬁ-(b o How %-%@‘asf' Namdaw CQ0=-1F 4'4/4:0 A A
R follosaing: : )
’ AIRFRAME CLASS - 3
POWERPLANT CLaSS - 1
RADIO Qass - 1
LIMITED RATINGS
AIRFRAME McDonnell Douglas - Model DC-8 Series

Lockheed - Model L-l0Oll Series
Boeing - Model 3-747

POWERPLANT Pratt & Whitney - Model JTS Series
RaDIO Bendix - Model RDR-1200

AIR CARRIER GEOGRAPHIC AUTHORIZATIONS

L. Liber Ville, Gabon Boeing Model B-747 - Preflight inspection and
- minor maintenance per XYZ Airline Station
Manual in accordance with XYZ Airline Main-
tenance Contract No 6309 datad August 238, 1977,

2. Cape Town, South Africa McDonnellDouglas DC-3 Series. Turn around and
' line maintenancs per WYZ Airline Tachmical
Manual in accordance with WYZ Airline Maintanzzn:
Contract No. 1234 dated August 11, 1977,

.@eé?aéd acdhordiay - NONE

Dk asismat oo - T K Mldemarncainadio -

Lln o Mmcac,
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FIGURE L.  REPAIR STATION OPERATIONS SPECIFICATIONS, FaA FORM 5000-4-1,
SHOWING PRESENTLY CERTIFICATED REPAIR STATION WITH
AIR CARRIER GEOGRAPHIC AUTHORIZATIONS.

< -
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UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

Repair Station Gperations Specifications
B itntions
T sating (v ) st fonlh ow Sl Fpomoy bontificate Nomdew 000 2F i | ane Lmiied Lr
Ko follosoiongs- :

LIMITED RATINGS

AIRFRAME 3ceing Model 3-707 - Prefligzht and miner maiz-
tenance per C3S Airline Maintenance Manual.

POWERPLANT Pract & Whitney Model JT-3D - Preflight and
minor maintenance per C3S Airline Maintenanca
Manual.

The privilege of these Limited Ratings are authorized Sovr the duration of
G3S Airline Maintenance Contract No. 6905 dated August 28, 1977, at the
following air carrier zeographical locations:

L. Cape Shore, Saouth Africa

2. Monrovia, Liberia

ge/e;aéd aallionclioy - NONE

.
. Ly wsiund ow remamd _;Z;, Ae _f'ﬂmnufaub-'
S e Crmaeee
4 - 7 ,], - - - 4— é/
Ad2Er ..'), L7 Gearca’ "nnecag

FAA 2aprasentative, AEU-ARMO-1

FAA Form 3000ad-! 1.:m FIAMERL Y Faa £33m 90 1| I AGE 2
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FIGURE 2. REPAIR STATION OPERATIONS SPECIFICATIONS, FAA FORM 8000-4-1,
SHOWING LIMITED RATINGS FOR FOREIGN REPAIR STATIONS PERFORMING
CONTRACTUAL MAINTENANCE FOR A U.S. AIR CARRIER
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UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

Air Qaency Certificate
Nwmderw aco-2

.
%@Wca[e <4 swed Lo
Shore Air Service

whose buscness adaress iy

LLll léch Ave.
Cape Shore, South afvica 22210

apon finding that il erganigalion complies in all wespects
wilty Lhe ,weguéxemmé'cﬁfﬁe Fedexatl Dvialion %eyu/aﬁ'am
,ace/al‘z}ng' Lo Lhe establihmend o/ an iw .,Q%enoy: and &
emprowered Lo oherale an afifixoved REPAIR STATION

wilh Lie /é//awc'fny' [xa/zbzy.&.-

LIMITED AIRFRAME
LIMITED POWERPLANT

N/ ce'xfz/?m le wwndess canceled, .ia.s/te'na/ed; o xewvaked.

Jéa//,canl?nuey.abzae/f/écé Until Augusc 28, 1978

By divection of the ldininisimalem

Dot st : 2 ,
- fa,__,/& 4‘71/_'.;6.4/

Auzust 28, 1977

1A Reoresentative T-aR0M-!
This Ceraficace & nae Transferaee. s aET - SROM- L

= o -

tny ulteration of this certificute o3 punishable by a fine of vt exceeding §1.000, vr imprisorment nnt wicoeding 3 years, or both

FAA Form 8000—4 1=47) SUPERSEDES FAA FORM 190,
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FIGURE 3. AIR AGENCY CERTIFICATE, FAA FORM 3000-4, SHOWING A FOREIGN
REPAIR STATION WITH LIMITED RATINGS FOR PERFORMING CONTRACTUAL
MAINTENANCE FOR A U.S. AIR CARRIZR

Page 3
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Appendix D

Agreement on Trade in Civil 7 Alrcraft

(See Trade Agreements Act of 1979, .
31 U.S.T. 619; TIAS 9620; 19 U.S.C. 2503

Technical Barriers to Trade

Signatories note that the provisions of the Agreement

.on Technical Barriers to Trade apply to trade in civil

Article 4

aircraft. 1In addition, Slgnatories agree that civil
aircraft certification requirements and specifications
on operating and maintenance procedures shall be
governed, as between Signatories, by the provisions of
the Agreement on Technical Barriers to Trade.

Government-Directed Procurement, Mandatory
Sub-Contracts and Inducements

Purchasers of civil aircraft should be free to select
suppliers on the basis of commercial and technological
factors. .

Signatories shall not require airlines, aircraft
manufacturers, or other entities engaged in the
purchase of civil aircraft, nor exert unreasonable
pressure on them, to procure civil aircraft from any
particular source, which would create discrimination
against suppliers from any Signatory.

Signatories agree that the purchase of products
covered by this Agreement should be made only on a
competitive price, quality and delivery basis. 1In
conjunction with the approval or awarding of
procurement contracts for products covered by this
Agreement a Signatory may, however, require that its
qualified firms be provided with access to business
opportunities on a competitive basis and on terms no
less favourable than those available to the qualified
firms of other Signatories.=*

Signatories agree to avoid attaching inducements of
any kind to the sale or purchase of civil aircraft
from any particular source which would create
discrimination against suppliers from any Signatory.



CERTTIFICATE o F SERVICE

1. Eileen Naulty, hereby certify that I have served by
first class mail, postage prepaid, copies of the attached
Petition for Issuance of a Notice of Proposed Rulemaking on the
following persons:

Calvin Davison George U. Carneal
Crowell & Moring Hogan & Hartson
1100 Connecticut Ave. NW 815 Connecticut Ave. NW
Washington, DC 20036 Washington, DC 20006-4072
Carol F. Lee Lawrence A. Short
Wilmer, Cutler & Pickering Short, Klein & Karas
1666 K St. NW Suite 303
Washington, DC 20006 1101 30th St. NW
Washington, DC 20007
Richard R. Shaw Leonard N.Bebchick
Assistant Director General - 1220 19th St. NW, Suite 700
Technical Washington, DC 20036
International Air Transport
Association J. C. Chaplin
2000 Peel Street Civil Aviation Authority
Montreal, Quebec, CAA House
CANADA H3A 2R4 ' 45 59 Kingsway
London WC7B 61IE
ENGLAND
Benjamin R. Achenbach, Jr. Robert M. Gaines
" Dunington, Bartholomew Assistant Counsel
& Miller Pratt & Whitney Aircraft
1700 K St. NW . 400 Main St.
Suite 1100 East Hartford, Conn. 06108
Washington, DC 20006
John Hunt Eric Jackson
lst Secretary, Civil Aviation General Manager, Technical
British Embassy Affairs
3100 Massachusetts Ave., N.W. Association of European Airlines
Washington, DC 20008 B.P.4

Avenue Louise 350
B-1050 Brussels
BELGIUM



Alfred J. Eichenlaub, Esq.
Ginsberg, Feldman & Bress
1250 Connecticut Ave. NW
Washington, DC 20036

*Vern W.’Ballenger'

Asgistant Vice President -
Engineering & Maintenance
Air Transport Association
1709 New York Ave. NW
Washington, DC 20006

&MW

Eileen Naulty
December 30, 1986
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STATEMENT REGARDING SCOPE OF WORK THAT ISRAEL AIRCRAFT INDUSTRIES

IS ALLOWED TO PERFORM IN ISRAEL UNDER FEDERAL AVIATION ADMINISTRATION
REGULATIONS

GOAL

Israel Aircraft Industries (IAI) is trying to obtain permission from the FAA
to ‘allow IAI to perform overhaul and maintenance work on engines, accessories
and aircraft that are owned and operated by American companies.

ISSUE THAT NEEDS TO BE RESOLVED

The FAA claims that under their strict interpretation of the regulation (FAR
145.73 - copy attached) Israeli companies are only allowed to perform this work
on aircraft and components from aircraft that are operated in the region where
the facility is located. Note: there is a strong evidence that some American
companies are having work performed in foreign countries and that their aircraft
are not normally operating in that region.

REASON FOR URGENCY

IAI has been approached by an American company who would like IAI to submit a
bid to maintain their aircraft's engines. However, the American company wants
to know on advance that IAI will be permitted by the FAA to work on these engines.

BACKGROUND

. IAl has held an FAA foreign repair station certificate for three decades.
. Israeli civil aircraft regulations are based on FAA regulationms.

. United States and Israel have a bilateral agreement regarding certification of
airworthiness for aircraft and aircraft components. Agreement was originally
signed in 1968 and amended in 1974. Since the agreement has been in effect, IAI
designed and manufactured five aircraft which received FAA airworthiness certi-
fication, following CAA certification. Note: More than 350 Westwind series bu-
siness jets with CAA/FAA certification are operating in the United States today.

. In addition to performing work on civilian aircraft, IAI has been given many con-
tracts from the U.S. -Army, U.S. Navy, U.S. Air Force, U.S. Coast Guard, etc., and
is currently performing work on U.S. Military aircraft, engines and accessories.

Note: This means, where applicable, every U.S. Government agency, except the FAA,
approves Israel's right to work on American airplanes, even those not operating

in the region. The FAA is the only U.S. Govermment agency, whose interpretations
of the regulations, prevent Israeli companies from bidding for comercial contracts
on U.S. owned aircraft. )

. IAI is performing work on American owned airplanes that do operate in the region.
These include TWA and Pan Am. Therefore there are no questions within the FAA
about IAI's credentials to perform this work from a technical or safety viewpoint.
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: GOVERNMENT OF ISRAEL POSTTION

The Government of Israel has formally requested a meeting with the United States to
discuss a new round of bilateral talks. The Israeli request specifically drew atten-
tion to this issue, citing that the United States and Canada have recently concluded
an agreement which clearly spells out that Canadian companies are allowed to compete
for business in the United States and waiving the strict interpretations of FAR 145.73.

However, because of the length of the time that it will take to agree on the date and
agenda for the new round of talks between Israel and the United States, to review the
Israeli Government request, it is hoped that steps can be taken to clarify the issue
that needs to be resolved 1mmed1ate1y - JAI's right to bid for a! potential engine
overhaul program. .

SUMMARY :

In the near time IAT needs to have relief from the FAA, in order to bid on the upcoming
engine overhaul & maintenance program.

Eventyally, the Government of Israel wants to amend the existing bilateral agreement to

obtain the same understanding as was reached with the Canadian Government as it pertains
to FAR 145.73 .
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of the construction, and a schedule for
submittal of an operating license:
application, including a Final Safety
Analysis Report (FSAR), if one has not
already been submitted.
b. The current status of the plant site
and equipment.
¢. A description of how any conditions
established by the NRC during the
deferral have been fulfilled.
d. A list of licensing issues that were
" outstanding at the time of the deferral
and a description of the resolution or
proposed resolution of these issues,

e. A listing of any new regulatory
requirements applicable to the plant that
have become effective since plant
construction was deferred, together with
a description of the licensee’s proposed
plans for compliance with these
requirements.

f. A description of the management
and organization responsible for

- construction of the plant.

g. A description of all substantive
changes made to the plant design or site
since the CP was issued (for those
plants for which an OL application has
not been submitted).

h. Identification of any additional
required information which is not
available at the time of reactivation and
a commitment to submit such
information at a specific later date. -

i. As necessary, an amendment to the
OL application (revised FSAR) and a

" discussion of the bases for all
substantive site and design changes that
have been made since the last FSAR
revision was submitted (for those plants
which were already under OL review at
the time of deferral).

7. Staff Actions When Notified of
Reactivation

The acceptability of structures,

- systems and components important to
safety (10 CFR Part 50, Appendix A,
GDC 1) upon reactivation from deferred
status will be determined by the NRC
based on the following: .

a. Reviews of the approved
preservation and maintenance program, .
as implemented, in order to determine
whether or not any structures, systems
or components require special NRC
attention during reactivation. :

b. Verification that design changes,
modifications, and required corrective

- actions have been implemented and
documented in accordance with
established quality control
requirements.

. The results of any licensee or NRC
baseline inspections which indicate that
quality and performance requirements
have not been significantly reduce

below those originally specified in the
FSAR. Structures, systems and
components that fail to meet the
acceptability criteria or will not meet
current NRC requirements will be dealt
with on a case-by-case basis.

B. Terminated Plants

1. Plant Terminn:tions'

A licensee should inform the Director
of NRR when a plant is placed in a
terminated status. In the event that
withdrawal of a CP is sought, the permit
holder should provide notice to the staff
sufficiently far in advance of the -
expiration of the CP to permit the staff
to determine appropriate terms and
conditions. If necessary, a brief
extension of the CP may be ordered by
the staff to accommodate these
determinations. Until withdrawal of the
CP is authorized, a permit holder must
adhere to the Commission’s regulations
and the terms of the CP, and should .
submit suitable plans for the termination
of site activities, including redress, as

-provided for under 10 CFR 51.41, for

staff approval. Also, if the plant has
been completed to a point that it can
function as a utilization facility, the
licensee must take all necessary actions
to ensure that the facility is no longer a
facility for which an NRC license i s
required.

2. Measures that Should be
Considered for Reactivation of
Terminated Plants or Transfer of
Ownership of Terminated Plants

"Owners of terminated nuclear plants
planning to maintain the option of plant
reactivation or transfer of ownership to
others—either totally or in part—should
consider the following actions:

a, For the removal and transfer of
ownership of plant components and
systems important to safety, make

; necessary provisions to maintain, collect

and transfer to the new owner
appropriate performance and material
documentation attesting to the quality of
the components and systems that will be
required of the new owner if intended
for use in NRC-licensed facilities.

b, Develop and implement a .
preservation and maintenance program
for structures, systems and components
important to safety, as well as
documentation, substantially in
accordance with Section IILA.3 of this
Policy Statement. If these provisions are
implemented throughout the period of
termination, a terminated plant may be
reactivated under the same provisions
as a deferred plant.

" Suth licensees must also assure that
any necessary-extensions of the CP are
requested in a timely manner, :

Dated at' Washington, DC, this 11th dny of
March, 1887.
For the Nuclear Regulatory Commission.

John C. Hoyle, . . .
Acting Secretary of ithe Commwsmn

{FR Doc. 87-6611 Filed 3-13-87; 8:45 nm]
BILLING CODE 'mo-os-u

- - N °

DEPARTMENT OF TRANSPORTATION

-Fedonl Avlaﬂon Adminhtrlﬁon

14 CFR Ch. |
[Summary Notice No. PR-87-3)

Petitions for Rulemaking; Summary of
Petitions Recelved and Dispositions of

" Petitions Denled or Withdrawn

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
rulemaking and of dispositions of
petitions denied or withdrawn.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public’s awareness of this aspect of
FAA's regulatory activities. Neither
publication of this notice nor the
inclusion or omission of information in
the summary is intended to affect the
legal status of any petition or its final
disposition.’

DATE: Comments on petitions received
must identify the petition docket number
involved and be received on or before
June 11, 1987.

ADDRESSES: Send comments on the
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204},

-Petition Docket No. 25168, 800

Independence Avenue, SW.,
Washington, DC 20591.

FOR FURTHER INFORMATION CONTACT:
The petition. any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
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and are avaxlableior examination in the
Rules Docket (AGC-204), Room 916;
FAA Headquarters Building (POB-10A),

straﬁon. auo
Independence Avenu&!
Washington, DC 20591 elephone (zoz)
267-3132 -

This notice is publmhed pursuant to
paragraphs (b) end (f} of § 11.27 of Part
11 of the Federal Aviation Regulauons
(14 CFR Part 11).

luuedeaahiungCoaMamha
1987.
John H. Cassady, -
Assistant Chief Coumel Begulatinna and
Enforcement Dzmrbn ‘
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14.CFR Part 39
[Docket No. 86-NM-209-AD}

Alrworthiness Directives; British .
Aerospace Model.BAC 1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemakms
(NPRM).

SUMMARY: This notice proposes to adopt
an airworthiness directive (AD) that
would require structural inspections and
repairs or replacement, as necessary, on
high time British Aerospace Model BAC
1~11 200 and 400 series airplanes to
assure continued airworthiness. Some
British Aerospace Model BAC 1-11 200
and 400 series airplanes have exceeded
the manufacturers’ original fatigue
design life goal. These older airplanes
are the ones most likely to develop
fatigue cracking. The manufactarer has

Y completed & structural integrity audit to

assess the continuing viability of the

. present structural

inspection
requiréments in relation to the aircraft
damage tolerance characteristics. Based
on this audit, the manufacturer has -
identified certain structurally significant
items which, if cracking does develop
and is permitted to grow undetecied,
may result in the inability. of the -
airplane structure to carry the required
loads. This proposed AD defines
structural inspection requirements for
the identified items necessary to
maintain the structural integrity of these

-girplanes.

nAlt:Commentx mast be received no
later tham April 29, 1987.

ADDRESSES: Send comments on the
propesal in duplicate to the Federal
Avistion Administration, Northwest -
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 86-NM-209-AD, 17900 Pacific -
Highway South, C-68968, Seattle,
Washington 98168. The applicable .
service information may be obtained -
from British Aerospace, Inc., P.0. Box
17414, Dulles International Airport,
Washington; DC 20041. This information
may be examined at the FAA, .
Northwest Mountain Region, 17900
Pacific Highway Sooth, Seattle;
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization.. .
Branch, ANM-113; telephane {206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway

South, C—68966, Seattle, Waahmgzon
98168,

SUPPLEMENTARY INFORMATION: )
Comments Invited '5
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket

“number and be submitted in duplicate to

the address specified above. All
communications received on or before
the closing date for comments specified
above will be-considered by the
Administrator before taking action on

- the proposed rule. The proposals

contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public -
contact concerned with the substance of
this proposal will be filed in the Rules
Docket. ’

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103),.Attention: Airworthiness Rules
Docket No. 868-NM-209-AD, 17900
Pacific Highway South, C-88968, Seattle,
Washington 981868.

Background

“The first British Aerospace Model
BAC 1-11 200 and 400 series airplanes
were introduced into airline service -
more than 20 years ago. To support’
maintenance planning, the manufacturer
developed the Maintenance Planning
Guide (MPG). Those parts of the
structure which have so far exhibited in-
service fatigue or corrosion damage are
already covered by existing inspections
published in the MPG. Operators have’
been informed of the location of thase

- structural components either by service

newsletters or by alert service bulletins.
The MPG is revised periodically to -
reflect the latest production airplane
configuration and fleet maintenance .
experience; the latest revision is No. 176.
The MPG, however, is not directly.
applicable to, nor may it be said to be

) adequate for, an airplane that has been

in service for any extended period of
time, .

A significant number of {ransport ..
category airplanes, including the. Model
BAC 1-11, are approaching or have
reached their desiga lifs goal Itis
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COT—FAA Fromooag Ru- -
vr‘uu— t s
Timetable: Federal Avistion Act of 1958, Sec. 601; 43 deferminad that adoption of this
USC 1423 F iati 9 .
Action Date FR Cite C 1423 Federal Aviation Act of 1958, Sec

loxt Action Undatermined
Szl Entity: Yes
Agency Cuntact Brent Fernald, Air
Trz[Tic Contrel Srecialist, Department
of Transportztion, Federal Aviation
Administration. £20 Independence
Avenue. SW, Washington, DC 2053,
202 426-5626
RN 2120-A57

WL, I T O SRR

17235. PART 101 REVIEVW PROGRAM
Sigrificance: Norsignificam

Legal Authority: Secs 307, 313(a), 402,
601, 602, 603, 802, 1110, 1302 72 Stat 7489;
49 USC 1348; 49 USC 1354; 48 USC 1372,

43 USC 1421; 49 USC 1442 49 USC 1443,
40 U'SC 1472; 49 USC 1510; 49 USC 1522

CFR Citation: 14 CFR 101
Legal Deadiine: tvne

Abstrzct: This Review Program is
intendcd to provide-full public
paiticipation in matlers concerning
FAA evzluation of the operation of
moored bzlicons, hites, unmanned
yeehe's, enmanned free Lalleons, end
€-» poraible inclusion of remotely
riloted vehicle regulations. Pending
cemyiebion of Regulatory Evaluation.
Thnalzble:

Cate
NEF- 00/00/00
Cmall Entity: Yes

ER Cite

Acditiznal Information: Part 91 revision
aleo reguired to provide comprehensive
treatment of manned balloon operations
and lo clarify the respective
applicability and requirements of both
parts 91 and 101 with respect 1o balloon
coperstions.

Analyslis: Regulalory Evaluation

Agency Contact Brent Fernald, Air
TralTic Control Specialist, Department
of Transportation, Federal Aviation
Administration, 809 Independence
Avenue, SW, Washingtlon, DC 20591,
202 426-8526

RIN: 2120-AT75

W Tl TP - TR IR A

1737. ENGINE FUEL AKD INDUCTION
SYSTEMS

Significance: Nonsignificant

Legal Authority: 42 USC 1354 Federal
Av.2tion Act of 1958, Sec. 313; 49 USC 1421

proposal will not result in an econsa’
603 burden on the public. It is a reliev.s
rule that removes a miniinum speec
limitation when certain optional
performance standards are me!.

Agency Contact: Jim S. Honaker,
Department of Transportation, Fedzr ..
Aviation Administration, P.O. box 3.7
Fort Worth, TX 76101, 817 877-2532

RIN: 2120-AB87

CFR Citation: 14 CFR 33
Legal Deadiine: None

Abstract: This advance notice propeses
the addition of a new paragraph. FAR
Section 33.35(f), to incorporate
requirements for the fuel mixture to go
to full-rich if a disconnect occurs in the
mixture linkage.

Timetable: / B ALSION O e

. 1729, EXPANSION OF APPLICAE: °
Actlon Date FR Cite OF SECTION 43.17 TO INCLUDE "~
ANPRM 02/28/86 COUNTRY WITH APPROPRIATE

. : BILATERAL AIRWORTHINESS
Next Action Undetermined AGREEMENT, INCLUDING
Small Entity: No . MAINTENANCE

Analyslss Regulatory Evaluation 02/00/86  Significance: Nonsignificant

Agency Contact: George Mulcahy,
Aerospace Engineer, Department of
Transportation, Federal Aviation 1424; 49 USC 1425; 49 USC 106(g)
Administration, Federal Aviation A

Administration. NE Region, 12 New CFR CilallOl'T. 14 CFR 43
England Executive Park, Burlington, MA ~ Legal Deadline: None

01803, 617 273-7077

RIN: 2120-AB76

BT TR IR T

1733. HELICOPTER INSTRUMEN
FLIGHT :

Significance: Nonsignificant

Legal Authority: 49 USC 1354 Federal
Aviation Act of 1958, Sec. 313; 49 USC 1421 LW
Federal Aviation Act of 1958, Sec. €of; 43  Agreement(BAAJ, which includes
USC 1423 Federal Aviation Act of 1958, Sec. ~maintenance alteration, or modificatim
603 with the U.S., and for the impor! of
CFR Citation: 14 CFR 27: 14 CFR 29 those items into the U.S. when such

) ' work is done in accordunce with the
Legal Deadline: Nore Schedule of Implementation Precedvr -
fur the BAA between the U.S. and *
foreign country.

Legal Authority: 49 USC 1354; <9
1421; 49 USC 1422; 45 USC 1423; 42 « .

Abstract: The proposced amendment
would revise Section 43.17 to acce;t e
completion of mainlenanie, als’,

or modification of an aliciafi,
propeller, appiiance, compunsal o |
thereof, and for installation by 2 pim
authorized by the Civil Aviation
Authority {CAA) of the fareign cousiiry
having the Bilateral Airworthincss

Abstract: This projcct propeses to
revise Appendix B of Parts 27 and 28 to

permit IFR operations at airspecds Thnetable: -

below the normal minimum instrument - P
airspeed during approach and landing. Actlon Date FR Ciie_
Timetable: Next Action Undetermined

Action Date FR Cite

Small Entlty: Undetermined
Analysis: Regulatory Evaluation 02/0C.LC

Agency Contact: Angelo Mastrullo,
Department of Transportation, Federal
Avialion Administration, 800

Next Action Undetermined
Small Entity: No
Additional Information: The FAA has
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Independence Ave., SW, Washingion,
D.C. 20591, 202 426-8203

AIN: 2120-ABBS

1740. REVISED ONE-ENGINE-
INOPERATIVE RATINGS FOR
ROTORCRAFT

Significance: Nonsignificant

Legal Authority: 49 USC 1384 Federal
Aviat.on ACt of 1958, Sec. 313; 49 USC 1421
Federal Aviation Act of 1958, Sec. 601; 49
USC 1423 federal Aviation Act of 1958, Sec.
603

CFRA Citation:
CFR 33

Legal Deadline: None

14 CFR 27, 14 CFR 29; 14

Abstract: This project proposes to
revise Parts 27, 29, and 33 to set forth
gualifications and performance
associated with optional 30-second/2-
minule one-engine-inoperative (OEI)
ratings for rotercraft.

Cate FR Cile

Hoxt Action Undetermined
Smail Entity: Mo

Analysis: Regulatory Evaluation 06/30/86

Agancy Conlact: Wilbur F. Wells,
Department of Transportation, Federal
Aviation Administration, P.O. Box 1689,
Furth Worth, Texas 76101, 817 877-2551
Fil: 2120-AB490

L A N D F

r as)

1741 TUREILE BURST PROTECTIGN
FOR TRAHSPCRT CATEGCRY
LELICOPTERS

Significance: Nonsignificant

Legal Authority: 49 USC 1354 Federal
£yviauon Act of 1958, Sec. 313; 45 USC 1421
Federal Aviation Act of 1958, Sec. 601%; 49

USC 1423 Federal Aviation Act of 1958, Sec.
603

CFR Citation: 14 CFR 23
Legal Deadiine: None

Abstract: The purpose of this project is
a proposal to amend Part 29 to reguire
design features or other provisions to
minimize the hazards of failure of high
speed rotors used in turbine engines in
transport category helicopters.

Timetable:
Action Date FR Cite
MNPRM 11/00/86

Small Entity: No

Analysis: Regutatory Evaluation 05/20/86

Agency Contact: Wilbur F. Wells,
Department of Transportation, Federal
Aviation Administration, P.O. Bax 1689,
Fort Worth, Texas 76101, 817 B77-2551

RIN: 2120-ABS1

1742. ANTI-BLOCKING DEVICE
Significance: Nonsignificant
Legal Authority: 43 USC 1348(a); 49 USC

106(g} Revised Pub. L. 97-449, January 12,
1983; 14 CFR 11.45; 43 USC 1354(a)

CFR Citation: 14 CFR 81
Legal Deadline: None

Abstract: Mr. John G. Rutty submitted a
petition for rulemaking seeking to
amend the FAR to require antiblocking
and stuck microphone {ABD) relief
circuitry operatively associated with
aircraft voice communications radios
employed in certain high-density air
traffic areas. Action Pending
Operational Evaluation. ’
Timetlzble:

Date

Action FR Cite

Next Action Undetermined
S:inall Entity: Undetermined

Agency Contact: Brent Fernald, Air
Traffic Control Specialist, Department
of Transportation, Federal Aviation
Administration, 800 Independence
Avenue, SW, Washington, DC 20591,
202 126-8G26

RIN: 2120-AB92

L

1743. OFFSHORE AIRSPACE REVIEW
Significance: Nonsignificant

Legal Authority: 49 USC 1348(a) F.A Act,
Section 307(a); 49 USC 1354(a) F.A. Act,
Section 313(a)

CFR Citation: 14 CFR 71, 14 CFR 75
Legal Deadline: None

Abstract: User organizations
recommended under the National
Airspace Review to simplify the
clussification of cffshore airspace
designations.

Timetlable:
Action Date FR Cite
ANPRM 07/29/85 50 FR 307‘5_;
ANPAM 10/28/85 50 FR 30798
Comment
Period End

Next Action Undetermined
Small Entity: No

- Analysist Regutatory Evaluaton 07 .

Agency Contact: William C. Davis
raffic Control Specialist, Denert-
of Transportation, Federal Aviation

Administration. 800 Independence
Avenue, SW, Washington, DC 207",
202 126-8783

RiN: 2120-A893

1744, AIRSPACE RECLASSIFICAT TR
Significance: MNonsignificant

Legal Authority: 48 USC 1348; a5 |
1354; 14 CFR 11.45; 14 CFR 11.65

CFR CRation: 14 CFR 71; 14 CFR ~
CFR 75; 14 CFR 91; 14 CFR 103, 14 <
105; 14 CFR 1

Legal Deadline: None

Abstract: Users organization
recommended, under the National
Airspace Review, to redesign the
airspace system tc a micre siry .

system similar to the systems ir
in Canads and proposed under it .. .
reccmmendations,
Timetable:
Action Cate v
ANPRM ar C£2/05/85 B0 FR ¢ -:
ANPRM C6.0E/85 5C FR ¢ %
Comment
Perisd End
NPRM 05707788

. Small Entity: Uncetermineg

Analysis: Regutatory Evetcatior €.

Agency Contact William C. Czvis .
Traffic Control Specialist, Deps
of Transportation, Federal Avizti. =
Administration, 800 Independence
Avenue, SW, Washington, DC 235:1,
202 426-8783

RIN: 2120-ABSS

LT B
[ ORI

VR

1745. O TERMINAL CONTROL Af 2
(TCA) SAN DIEGO (MODIFICAT: -

Significance: Nonsignificant

Legal Authority: 49 USC 134243), o
1354(a); 49 USC 1510

CFR Citation: 49 CFR 71

Legal Deadiine: None

Abstract: Terminal Control Areas
(TCA) are proposed to reduce the
midair collision potential by elimi-a
the mix of controlled and uncont-c™'» ¢

%

s



THE "SAFETY" ISSUE

The FAA has decided that performance of aircraft

maintenancg and repair work outside the United States must be
severely limited. Israel Aircraft Industries (IAI) and its
civil aviation maintenance division, Bedek, are now prohibited

from exporting U.S. registry engines and accessories for repair
in Israel.

IAI and Bedek easily meet -- and perhaps exceed -- the
standards applied by the Federal Aviation Administration
to United States-based maintenance and repair

facilities. Yet, the FAA in effect says that unless work
is done in the United States, it is unsafe.

Under the new FAA interpretation of foreign repair station
rules, Bedek is not permitted to repair Pratt & Whitney
engines. At the same time, it manufactures components
(machine parts) for the very same engines under a
subcontract with Pratt & Whitney.

IAI holds FAA aircraft type certificates for manufacture
of its Astra and Westwind civil aviation aircraft.
Despite the fact that IAI meets the more demanding
technological standards for aircraft manufacture, it can
not routinely export engines of U.S. registry Astra and
Westwind aircraft for overhaul or repair.

Under the new FAA interpretation, IAI is not permitted to
repair civilian aircraft. At the same time, IAl
manufactures the far more sophisticated Kfir and Lavi
military aircraft, and provides Kfir fighters for the U.S.
Navy fleet.

Under FAA rules, IAI cannot export civilian aviation
engines for overhaul in Israel. Yet, IAI has a contract
with the United States Government to overhaul JT3D engines
to be placed on the Air Force B-707 (KC 135) tanker
aircraft.

IAI performs maintenance on U.S. Coast Guard helicopters,
engines, and aircraft, but the FAA--which like the Coast
Guard is an arm of the U.S. Department of Transportation--
effectively prohibits IAI from performing the same
services for U.S. civil aircraft.



) FAA believes that the only adequate safety regulations are
the FAA regulations. Instead, IAI/Bedek 1is under the
direct regulation of the Israeli Civil Aviation
Administration. But, Israeli regulations governing repair
facilities are not materially different than the FAA's.

® The FAA rules are supposed to insure that adequately
trained personnel service U.S. aircraft. Yet, IAI/Bedek
currently employ. 46 mechanics holding FAA Airframe and
Powerplant licenses. If Bedek were located in the United
States, it would unquestionably meet all of the FAA
personnel and inspection criteria to receive the highest
ratings in all domestic repair station categories.

® The FAA seems to believe U.S. facilities are better than
any foreign repair station and therefore forbids IAI to
provide equivalent services to civil aviation aircraft.
Yet, in 33 years, Bedek has never had a certificate
revoked or any serious complaint filed against it by any
aeronautical authority.

Israel Aircraft 1Industries, with its Bedek Aviation
Division, constitutes one of the most highly advanced aerospace
facilities in the world. But for 1its geographic 1location,
Bedek would without question meet or exceed the high standards
set by the FAA for maintenance performed by dJdomestic, i.e.,
United States-based, repair stations. Consequently, no.
legitimate safety concern could be raised about the adequacy of
the repair services offered by Bedek Aviation.
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Rockets.
slam into
air -base

FROM COMBINED DISPATCHES

ISLAMABAD, Pakistan — Seven
Soviet and Afghan government war-
planes were destroyed when Afghan
guerrillas blasted a military air base
with hundreds of rockets Friday
night, the Afghan resistance an-
nounced yesterday.

Mujahideen spokesmen here said
220 107mm rockets were fired into
the Kanahar base in southwestern
Afghanistan on Friday night,
starting fires that were still burning
the next day. ’

The attack was the biggest
claimed by guerrillas since the
Kabul government began its unilat-
eral cease-fire Jan. 15. Guerrilla
leaders rejected the cease-fire offer
asa trick and ordered their forces to
step up operations in Afghanistan.

Two ammunition depots and two
oil depots were set ablaze in the at-

WALL STREET JOURNAL

By ROBERT S. GREENBERGER

Staff Reparter.of Tur: Wait. STREET JOURNAY,

- WASHINGTON —Most U.S. allies envy
the special relationship Israel enjoys with
its American benefactor. So why would Is-
rael take what looks like a step backward
by campaigning for equal treatment with
the other allies?

The reason is that with normal foreign
aid in tight supply, Israe} has designs on
a category of benefits usually reserved for
U.S. allies in the North Atlantic Treaty Or-
ganization. These benefits, which translate
into hundreds of millions of dollars, include
having the U.S. pay about one-quarter of
the construction costs of air bases in cer-
tain NATO countries and being eligible to
bid on maintenance work for certain U.S.
aircraft based in Europe,

Israel's share of U.S. foreign aid doled
out by the State Department has leveled

off at $3 billion a year—more than the U.S.

gives any other nation—with no increases
in sight. So Israel's supporters have come
up with a2 new legislative strategy that
reaches into the deep pockets of the De-
fense Department.

Their campaign, is dubbed *‘equal treat-
ment,” and here's their sales pitch: Is-
rael, which doesn't have a mutual defense
treaty with the U.S., is America’s most re-

3 FEBRUARY 1987

Israel Seeks to Obtain the Kind of Financial Ald
That NATO Members Get From U.S. Government

tack, the officials added. Several ex-
plosions shook the base, but no infor- | people.
mation had been received on any
casualties, they said.

tified the culprits. Previous explo-

Military checkpoints, which had Sions in Kabul have generally been
been removed as part of the govern-
Fighters from several guerrilla ment’s peace drive last month, re-

attributed to the mujahideen.
Afghan leader Najibullah said

groups combined to mount the at- appeared. Guards manning them Sunday the bombing was clearly in-
tack on the air base in an unusual stopped and searched private cars tended to disrupt the national recon-
display of unity, the officials said. and taxis and questioned their occu- ciliation policy launched by the gov-
The seven main guerrilla factions of- pants. Cars driving up to official ernment to try to end the country’s
ten prefer to operate separately be- buildings were also carefully scruti- 8-year-old civil war.

cause of internal differences.
In Kabul, Soviet and Afghan gov-

nized by guards.

Guerrilla leaders have said their

Diplomatic sources said no Indian forces will continue fighting until

ernment security forces erected Embassy staff had been seriously the Soviet-backed government is
more roadblocks as they continued hurt by the blast. The figure of four toppled, the estimated 115,000 So-
to hunt the attackers who detonated dead — apparently all Afghans — vjet in Afghanistan leave, and the

a car bomb close to the Indian Em- was given by official Kabul Radio.

bassy Sunday, killing at least four

Afghan people are allowed to decide

Officials said they had not iden- their own future.

'STAR WARS' ... from Pg. 12

The Reagan administration has pitched “star:
wars"' to Europe and Japan: by promising econame-
ic benefits to-partictpating lnduétrlw The admixf;
istration’s strategy is to create an “off-shore <on-
smuency." leapfrogglng over US opposition- to

“star wars,” much as President Reagan's 1973 an;.
nouncement leapfrogged the then-vigorous mqvge—
ment to freeze offensive missiles.

Europear: peace organizers see ‘‘star wars™"A¥
primarily an American problem. Culturally Tiey-
regard it as epitomizing the American longing fos*
technical solutions to political problems. as well as
a reflection of the isolationist impulse to withdraw.
and hide, in Castellina’s words, ‘under a-turtieis.

shell.” *Sos

Europeans also see “'star wars as mam]y a
problem-for US taxpayers. which should make ita
more pressing issue on the western side of the Al-
lantic.

Yet Genevieve Schneider. a French economtst
stressed that huge US deficits, accentuated by mili-
tary spending. are upsetting the world econottfy

and thus threatening Europe as well as the Unit&d:
States. cewre

Across widely differing national perspectiweg:

there was apparent unanimity that opposition, {o;

“star wara' cannal-be the main jssue around
which to base a new European peace campalgn
although it may play an important part. Europegp
governments, as. well as activists, are concerped
‘about preserving and strengthening existing ‘US-
Soviet arms-control treaties, which are threateii¥a!
by administration tntentions to develop and_ tes't
space weapons.

Under raw, gray skies the canal boats of. tbn,
old trading city churned through tce floes, left alter,
the frigid days of mid- January Meanwhile the.
politics of regenerating a “'Europeanist” peace
movement bridging perspectives of varied peoples
from the -Mediterranean to the Arctic Ocegmn
secemed as difficult to map as Amsterdam’s cobbl!’d.
streets and, curved canals

Randolph Ryan is a member of the Globe staff.

Pg.

liable ally in the turbulent Middle East. It
is in America’s interest to keep Israe)
strong. Unlike its Arab neighbors, Israel is
unabashedly pre-American and militarily
capable of protecting its—and the U.S.'s—
interests in the region. So why not- reshuf-
fle the deck and make Israel eligible to

* share in the special benefits that .NATO

and other treaty allies enjoy?

*“This just gives Israel equal treatment.
What we're talking about is including Is-
rael on a larger list of countries,” says
Rep. Larry Smith (D, Fla.i, a strong sup-
porter of Israel. This won't cost taxpayers
any additiona! money, he asserts.

But critics contend that this modest be-
ginning could turn into a gusher for the Is-
raelis, eventually leading to competition
with U.S. defense contractors. ‘"Here we
have a small, relatively minor country, not
involved in the protection of Europe or
other formal joint military undertakings
with the United States, trying to find ways
to finance its cash-short economy, and
leaving in the end disgruntled defense
manufacturers here,"" charges David Sadd,
executive director of the National Associa-
tion of Arab Americans. His pro-Arab
group frequently opposes legislation to aid
Israel.

Legislative Foundation

The legislative foundation took shape
last fall, when several amendments were
slipped quietly into the mammoth defense
authorization bill by a handful of law-
makers involved in national security is-
sues. As required by the legislation, the de-
fense secretary has sent Congress a list of
countries that will be designated “‘major
non-NATO allies.” Along with Israel, the
list includes Egypt, South Korea, Japan
and Avstralia. The bill then authorizes
them to receive certain benefits similar to
those now available only to NATO mem-
bers, including participation in a $40 mil-
lion cooperative research and development
fund and prospects for joint military proj-
ects with the U.S.

Offering these benefits to a number of
non-NATO nations provides perfect protec-
tive cover for pro-Israel lobbyists. It per-
mits Israel to maintain a lower profile at a
time when its supporters are somewhat
concerned about Israel's role in the Iran-
Contra affair. It also won the cooperation
of the Pentagon, which expects to benefit
from joint high-technology projects with
Japan.

It's clear, though, that some parts of
the program are tailor-made for Israel.
One section of the bill, for example, sets
aside funds to test non-U.S. weapons sys-
tems for possible use in the U.S. arsenal.
The report that accompanied the House
bill actually names six specific Israeli
weapons systems for the program; the fi-
nal bill dropped the list, but a pro-Israel
lobbyist says he expects Senate staff mem-
bers to be ‘‘guided’ by the House lan-
guage.

Making Some Waves
As a result, despite its low profile, the

ISRAEL ... Pg. 14
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ISRAEL...from Pg. 13

“equal treatment™ campaign is beginning
to make some waves. A former Defense
Department official complains that the
comparison between Israel and NATO na-
tions is a bogus one. He notes that NATO
countries are piedged to go to war if one
member is attacked; Israel has no such
commitment. Some NATO nations that
take domestic political heat by having U.S.
nuclear-tipped missiles installed on their
soil are beginning to ask Pentagon officials
why they have to share the benefits of
NATO membership with Israel, which
doesn’t share their trealy obligation.

Moreover, Israel already gets unusual
special treatment from the U.S, All of its
£3 billion a year in foreign aid is in grants
that don’t have to be repaid. And when the,
Jewish state experienced severe economic
problems several years ago, the U.S. gave
Israel an additional $1.5 billion in emer-
gency grants.

Even some of [srael's strongest do-
mestic supporters worry that the drive for
equal treatment'" 1s headed toward a for
mal alliance and negative consequences
for Israel. The pro-Israel Jewish Institute
for National Security Affairs says that "an
alliance would complicate the delicate non-
relations lsrael has with the Soviet Union.
Israel avoids, wherever possible, directly
antagonizing the Soviets for fear of in-
creasing the persecution directed at Soviet
Jews.”

Nevertheless, the drive to give Israel
NATO-like status is taking root in a variety
of ways. During a visit last year, Shimon
Peres, then Israel's prime minister, dis-
cussed the subject privately with President
Reagan at the White House, according to
pro-Israel sources. And, at a meeting last
fall. senior U.S. and Israel; officials quietly
removed some obstacles blocking Israel
from competing with NATO nations to per-
form maintenance and repair work on F-15
and F-16 jet fighters based in Europe.

With the legislative base in place, Is-
rael's supporters have already set their
sights on other benefits received by NATO
and certain other treaty allies. At a private
meeting between U.S. and Israeli senior
military officials last fall, for instance, Is-
rael agreed to restrain itself for one year
from seeking an exemption from paying
certain research and development charges
that frequently are added to the cost of
U.S. weapons, Such exemptions for other
U.S. allies have totaled about $2 billion
during the Reagan presidency, according
to a former U.S. official. He notes point-
edly that Israel's agreement not to seek
the exemption is only for a year.

Other possible targets include payments
the U.S. now makes to some allies, such as
underwriting 27 of the cost of construct-
ing air bases for the Turkish air force, and
the right to lease, rather than purchase,
certain American military equipment. A
leasing arrangement would reduce the
cash-flow pressure on Israel.

For now, though, Israel's supporters—
lawmakers and Jobbyists-have adopted a
low-key approach in pushing the new strat-
egy.’ preferring to work quietly with a
small number of influential legislators and
Reagan administration officials rather
thgn launch an aggressive, public cam-
paign. “It's a modest beginning,” says an
Israeli diplomat

PLAN...from Pg. 1

Marine Forces Atlantic, to head the
new command, sources said.

Plans to improve the special
forces were drawn up after the failed
mission to rescue hostages in Iran,
sources said. Poor communications
between the various branches of the
armed services during the 1983 in-
vasion of Grenada further under-
lined the need for better coordina-
tion of the special forces.

The sources said expenditure for
the new command was expected to
peak at $2.5 billion in fiscal 1988 and
then decline. Current outlay is $1.6
billion.

“We literally had to start from
scratch,” one source said. “Had the
forces not been in such a state of
neglect, the Iran rescue attempt
may have been more successful.”

Congress directed the armed ser-
vices last October to set up the new
command in an effort to enhance

~ U.S. ability to confront terrorism.

Up to two platoons of SEALS and
several hundred members of the am-
phibious Marine Unit Special Oper-
ations Capable have been deployed
aboard two U.S. naval battle groups
in the Mediterranean. Defense
sources described their deployment
as “routine,” but said they had been
trained to rescue hostages.

The Reagan administration has
responded to the latest wave of kid-
nappings in Beirut by ordering the
12-ship battle group headed by the
carrier John F Kennedy to remainin
the Mediterranean indefinitely in
addition to the 10-ship group led by
the Nimitz.

Pentagon officials said yesterday
that U.S. naval vessels had moved
closer to Lebanon. .

“We've got worldwide require-
ments and therefore must have a
worldwide force strategy,” one
source said. “Over the past six years
we have been investing to get these
forces into a better state of health.”

Training for the special forces em-
phasizes not only counterterrorism

and counterinsurgency tactics but
also area and language studies. The
special forces are helped by a psy-
chological warfare and civil affairs
unit. :

At Fort Bragg, the special forces:
unit will focus on Latin America, at
Fort Lewis in Washington state the
emphasis is on the Pacific region,
and at Fort Devens, Mass., the em~
phasis is on Western Europe. .

A fourth group, yet to be assigned
a base, specializes in the Persian
Gulf area. A fifth group is planned
for possible operations in North Af-
rica. Procurement for the special
forcesisin full swing. The Air Force
has ordered 22 MC-130 low-infiltrd
tion planes to bolster its existing
stock of 12. The $65 million plane is
designed to fly at an altitude of 500
feet in zero visibility.

The Air Force is upgrading most
of its 42 HH-53 “Pave” low-flying he-
licopters at a cost of $5 million each
to provide a similar capability.

RECORD...fm Pg. 2

The Sims analysis quotes Mr. Kar-
pov's remarks on the use of the term
“currently”’ to suggest that this was
the Soviet view as well.

The Administration has offered a dif-
ferent interpretation of the provision. [t
says that Article I1 should be taken to
mean that the treaty limits the testing
and development only of the type of de-
fensive systems that existed at the
time the treaty was signed.

Referring to Article 1I, Mr. Sofaer
told Congress that the Russians
“specifically sought to prevent broad
definitions'’ of defensive systems that
would include future systems, such as
lasers. He has also maintained that the
negotiating record shows that Amer-
ican negotiators ‘‘acceeded to their
wishes,” a point that is disputed by for-
mer negotiators, including Mr. Garth-
off and John B. Rhinelander, who was
legal adviser to the American delega-
tion on the treaty.

NEUTRALITY..fm Pg.

Affirming Policies

In affirming these positions, Mr
Baker would thus reassert policies tha!
the Iran arms affair put in question
“We'd like to have them believe us
again,” said James Akins, a former
United States Ambassador to Saudi
Arabis.

Formally, Mr. Baker is going to
Saudi Arabia for a meeting of the
United States-Saudi Arabia Joint Com-
mission on Economic Cooperation, e
13-year-old organization through which
the Treasury heips foster Saudi Ara-
bia’s efonomic development.

The {ssue of oil may not prove as
troublesome as ft did during Vice
President Bush's visit here last April
Mr. Bush angered Congress with re-
marks that the Administration said
were misinterpreted, suggesting that
Saudi Arabia raise oil prices.

Since then, oil prices have recovered
markedly to about §18 a barre! from
the §10 level that prevailed during Mr.
Bush's trip. Last December the 13-
member Organization of Petroleum
Exporting Countries agreed to {ix pro-
duction to maintain the $18 price.

Administration officials here said
Mr. Baker wants to talk with the Saudi
Planning and Petroleum Minister.
Hisham Nazir, about his visit lass
month to the Soviet Unjon.

The Soviet Union is largest oil pro-
ducer in the world, although Saudi Ara-
bia is the largest exporter, and Saud:
officials said Mr. Nazir had sought as:
surances from Moscow that it woulc
not attempt to force the OPEC price
down by raising production.

The American official said the Ad
ministration was comfortable with the
current, relatively stable state of the
oil market. He said Mr. Baker would
not seek a particular oil price, although
the Administration has often said it is
munl with the current level of about

“We want the market to set ol
prices,” the official said. At the same

. time, he said, both the Administration

and Saudi Arabia want stable prices.

*“Stability means the absence of vola-
tility,” he said. ‘It doesn't mean any
particular price.” -
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EQUAL TREATMENT - PAGE 3
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I. COOPERATIVE R&D
MAJOR NON-NATO ALLY

SUBJECT -- Authorizes and funds coocperative research and
development projects at a first time 1level of $40 mitlion.
Creates™a new category of nations to be known as "Major
QEQ;EAIQ—Allies and other friendly countries."

LEGISLATION -- Sec. 1105, S§. 2638, Defense Authorization Bill
FYy 87.

SPONSORS -- Sens. Nunn and Warner

COMMENTS =~ The amendment does not specify which countries
are Major Non-NATO Allies; that will be done by the Secretary
of Defense with the concurrance of the Secretary of State.
The result is that Israel could be afforded the same status

as NATO members in partlcipating in cooperative R&D defense
projects.

STATUS =~- Adopted in the conference with minor amendments.
Senators Warner and Nunn,- Representatives Fascell and

Broomfield played the key roles in conference on this
section.
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ael Seeks to Obtain the Kind of Financial Aid
hat NATO Members Get From U.S. Government

By ROBERT 8. GREENRERGER
e porteraf Tar. WAL Srior 1 Jot wsoae,
FASHINGTON—Most U5, allies envy
+ special relationship Israel enjoys with
American benefactor. So why would 1s-
s take what looks like a step backward
campigning for equal trealment with
cther alhes?
The reason is that with normal foreign
T nght supply, Israel has designs on
ategnry of benefits usually reserved tor
5. wlifes in the North Atlantic Treaty Or-
vizution. These benefits, which translate
rundreds of millions of doltars, include
ving the (.8, pay about one-qirter of
= onstruetion costs of awr bases in cer-
&4 NATO eountries and being eligible to
toan imantenance work for certam U5,
= raft pased in Europe.
iaraei’s shave of U.S. foreign md doled
1oy ihe State Department has leveled
tat #3 bithon a year—more than the U8,
#5 any other nation—with no ereases
sight, 8o Israel's supparters have come
with a new legislative stralegy that
aches into the deep pockets of the De-
ise Departiment.
Their campaign, is dubbed “equal treat-
0t and here’s their sales piteh: Is-
o], which doesn’t have a mutual defense
eaty with the U.8., Is Amenei’s most re-
able ally in the turbulent Middie East. It
. in America’s mterest tn keep Israel

—
. U.S. Aid to Israel

In billions of dollars
MR ST T T T
|
36— - - S ———~1
4.4 — -
ny

|
0 —= -

‘RH CBEY BT RR¢
million in repayable toans
miltion i repayabli Joans

‘Ineludes emergency $T50 million aid grant
. Request

strong. Unlike its Arab neighbors, Israel is
unahashedly pro-American and militarily
capahle of protecting its—and the U.S.'s—
interests in the region. So why not reshuf-
fle the deck and mike Israel eligible to
share in the special benefits that NATO
and other treaty allies enjoy?

*This just gives Israel equal treatment.
What we're talking about is including Is-
rael on a larger hist of countries,” says
Rep. Larry Smith (D., Fla.), a strong sup-

Reaganto N arﬁe Robert Gates to Succeed
CIA Chief Casey as Top Intelligence Aide

By Jonux Wareorr

HOReporrer of Toor Wk Sre 10 Jot ey
WASHINGTON ~President Reagan wil
maate Robert Gates, a career intelb-
# oo oanalyst, o succeed William Cagey

dirertor of central intettigence, the

late House innounced.
White House spokesman Marlin Fitz-
wr sid Mr, Casey, who is 73 years old
wds operated on Dec. 18 for the re-
inval of a cancerous brain tumor, stepped
own voluntarily because he realized he
+eldn't soon be ahle (o return to his post
s the nation’s top intelligence officer.
‘Tesident Reagan accepted the resignation
t Mr., Casey, a longlime personal friend,
xith reluctance and deep regret,” Mr.
awater told reporters.

As director ot central intelligence, Mr.
ites will in effect hold two jobs—one as
ead of the Central
atelligence Agency
nd another as the
won's top intelh;
ence officer coordi-
iting the activities,
udgets and prod-

ts of alt U.S. intel-

» ~encies—in-

15 Jikely to be rebuwilding the agency's rela-
tions with Congress, which were strained
during Mr. Cusey's six-year tenure. Law-
makers were upset hy revelations that un-
der Mr. Casey the CIA had neglected to in-
form Congress of such covert actions as
the mining of Nicaraguan harbors, the
commissioning of & guerrilla manual for
the Contras, and the administration's se-
cret arms sales to Iran.

“Mr. Gates and T have discussed our
common goal of making sure that the intel-
ligence committee and the agency will be
ahle to share information and ideas on a
completely candid basis,” said Sen, David
Baren tD., Okla.!, chairman of the Senate
Intelligence Committee, in 4 statement.
“The establishment of mutual trust be-
tween the agency and the intelligence
oversight committee will be ol great bene-
fit to the comniittee, the intelligence com-
munity and the country.”

Lawmakers also have questioned Mr.
Casey's involvement in the reported fun-
neling of profits from the administration’s

* Tran arms sales to the Contras. He
ad knowing about such dive-sion
lorney General Edwin Meese dis-
last November, But & report by

ile Intelligence Committee iaid

- - e ]

[ TR i law ammesam

porter of Israel. This won't cost taxpayers
any additional money, he asserts.

But critics contend that this modest be-
ginning could turn into a gusher for the Is-
raelis, eventually leading to competition
with U.S. defense contractors. '‘Here we
have a small, relatively minor country, not
involved in the protection of Europe or
other formal joint military undertakings
with the United States, trying to find ways
to finance its cash-short economy, and
leaving in the end disgruntled defense
manufacturers here,” charges David Sadd,
executive director of the National Associa-
tion of Arab Americans. His pro-Arab
group frequently opposes legislation to aid
Israel,

Legislative Foundation

The legislative foundation took shape
last fall, when several amendments were
slipped quietly into the mammoth defense
authorization bill by a handful of law-
makers involved in national security is-
sues. As required by the legislation, the de-
fense secretary has sent Congress a list of
countries that will be designated ‘‘major
non:NATO allies.” Along with I5fael, the
list includes Egypt, South Korea. Japan
and Australia. The bill then authorizes
them to receive certain benefits similar to
those now available only to NATO mem-
bers, including participation in a $40 mil-
lion cooper@five research and development
fund-amd-prOSpects for jomt military proj-
ects Wi Tiie U.S.

Offering these benefits to a number of
non-NATO nations provides perfect protec-
tive cover for pro-Israel lobbyists. It per-
mits Israel to maintain a lower profile at a
time when its supporters are somewhat
concerned about Israel's role in the Iran-
Contra affair. It also won the cooperation
of the Pentagon, which expects to benefit
from joint high-technology projects with
Japan.

It's clear, though, that some parts of
the program are tailor-made for Israel.
One section of the bill, for example, sets
aside funds to test non-U.S. weapons sys-
tems for possible use in the U.S. arsenal.
The report that accompanied the House
bill actually names six specific Israeli
weapons systems for the program; the fi-
nal bill dropped the list, but a pro-Israel
lobbyist says he expects Senate staff mem-
bers to be “guided’ by the House lan-
guage.

Making Some Waves

As a result, despite its low profile, the
“equal treatment” campaign is beginning
1o make some waves. A former Defense
Department official complains that the
comparison between Israel and NATO na-
tions is a bogus one. He notes that NATO
countries are pledged ty go to war if one
member is attacked; Israel has no such
commitment. Some NATO nations that

take domestic political heat by huvin{g .S,
nuclear-tipped missiles installed oy their
soil are beginning to ask Pentagon officials
why they have to share the benélits of
NATO membership with Istuel.; which
doesn’t share their treaty ohligation.

Moreover, Israel already gets unusqal
special treatment from the U.S. All of its
$3 billion a year in foreign aid is in grants
that don't have to be repaid. And when the
Jewish state experienced severe economic
problems several years ago, the U.S. gave
Israel an additional $1.5 billion in emer-
gency grants.

Even some of Israel's strongest do-
mestic supporters worry that the drive for
“equal treatment” is headed toward a for-
mal alliance and negative consequences
for Israel. The pro-Israel Jewish Institute
for National Security Affairs says that “‘an
alliance would complicate the delicate non-
relations Israel has with the Soviet Union.
Israel avoids, wherever possible, directly
antagonizing the Soviets for fear of in-
creasing the persecution directed at Soviet
Jews.”

Drive Taking Reot

Nevertheless, the drive to give Israel
NATO-like status is taking root in a variety
of ways. During a visit last year, Shimon
Peres, then Israel's prime minister, dis-
cussed the subject privately with President
Reagan at the White House, according to
pro-Israel sources. And, at a meeting last
fall, senior U.S. and Israeli officials quietly
removed some obstacles biocking Israel
from competing with NATO nations to per-
form maintenance and repair work on F-15
and F-16 jet fighters based in Europe.

With the legislative base in place, Is-
rael's supporters have already set their
sights on other benefits received by NATO
and certain other treaty allies. At a private
meeting between U.S. and Israeli senior
military officials last fall, for instance, Is-
rael agreed to restrain itself for one year
from seeking an exemption from paying
certain research and development charges
that frequently are added to the cost of
U.S. weapons. Such exemptions for other
U.S. allies have totaled about $2 billion
during the Reagan presidency, according
to a former U.S. official. He notes point-
edly that Israel’s agreement nnt tu seek
the exemption is only for a year.

Other possible targets include payments
the U.S. now makes to some allies, such as
underwriting 27% of the cost of construct-
ing air bases for the Turkish air force, and
the right to lease, rather than purchase.
certain American military equipment. A
leasing arrangement would reduce the
cash-flow pressure on Israel.

For now, though, Israel's supporters—
lawmakers and lobbyists—have adopted a
low-key approach in pushing the new strat-
egy, preferring to work quietly with a
small number of influential legislators and
Reagan admunistration officials rather
than launch an aggressive, public cam-
paign. “It's a modest beginning," says an
Israeli diplomat.
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Chrdnology or -~rategic Coc

1983

_ October 29: President Reagan signs

_____We have agreed on the need to

A,j

A

¢

i

National Security Decision Directive
(NSDD) 111, calling for closer strategic
cooperation with Israel. (New York Times
Magazine, November 27, 1983.)

November 29: At the conclusion of
meetings with Israeli Prime Minister
Yitzhak Shamir, President Reagan out-
lines the agreed scope of U.S.-Israel stra-
tegic cooperation in a formal announce-
ment on the White House lawn.

increase our cooperation in areas
where our interest coincide, espe-
cially in the political-military
arena. I am pleased to announce
that we have agreed to establish a
\ Joint Political-Military Group to
¢ examine ways in which we can
( enhance U.S.-Israel cooperation.
This group will give priority to the
threats to our mutual interests
posed by increased Soviet involve-
ment in the Middle East. Among
the specific areas to be considered
are combined planning, joint exer-
cises, and requirements for prepo-
sitioning of U.S. equipment in Is-
rael.

The two leaders also agreed that the U.S.
would use Israeli facilities for emergency
medical treatment and evacuation in case
of U.S. involvement in hostilities in the
region. (New York Times, November
30, 1983.)

SS Guam. (Jerusalem

~an

helis
Pos. icssrunvins Edition, Ma
1984.)

Since then, the U.S. Navy has made
regular port calls at Haifa.

June: First joint emergency medical
evacuation exercise conducted by the
U.S. Sixth Fleet and Israel Defense
Forces (IDF) using Jerusalem’s Hadas-
sah Hospital, Tel Aviv's Sheba Hospital
and Beersheba’s Soroka Hospital. (New
York Times, June 22, 1984; Jerusalem
Post International Edition, June 24.

August 1, 1984.)

August: U.S. announces agreement with
Israel to lease 12 Israeli Kfir C-1 aircraft
to be used to simulate Soviet MiGs in
flight training. (AP, August 31, 1984.)

December 11: U.S. and Israel conduct
joint anti-submarine warfare (ASW)
maneuvers in the Eastern Mediterranean.

(Washington Post, Dec. 12, 1984.)
1985

January 7: Israel agrees to open nego-
tations for the installation of transmitters
to beam Voice of America radio pro-
gramming into the Eastern Bloc. (New
York Times, January 8, 1985.)

November: U.S. and Israel conduct
joint medical exercises. (Jerusalem Do-
mestic Service in English, November 6,
1985.)

1986
J

1984

January: JPMG meets for the first ime
in Washington. Leading the respective
delegations were Admiral Jonathan
Howe, Director of the Bureau of Politico-
Military Affairs in the State Department,
and Major General Menachem Meron,
Director General of the Israeli Ministry of
Defense. (New York Times, January 15,
1984.)

The JPMG has met twice a year since
then, alternating between Israel and

Washington.

January-April: Three American naval
vessels make port calls at Haifa: the bat-
tleship USS New Jersey, the amphibious
transport dock USS Trenton, and the

-—Israeli-made RPVs, pilotless reconnais-

sance aircraft. (UPI, January 6, 1986.)

February: Newsweek reports U.S. Sixth
™ - ‘ighter pilots-have-be | facticing
precsion attacks at a site in the Negev
desert since at least late 1985. (News-
week, February 10, 1986.)

May: Israel becomes the third nation,
after Great Britain and West Germany,
to enter into the research and develop-
ment programs of President Reagan’s
Strategic Defense Initiative. Israeli com-
panies specializing in lasers, railguns and
holography are expected to make a sig-
nificant contribution to the research effort.

— {Washington-Post, May 5,1986.). ~

July 9: Minister of Defense Yitzhak
Rabin discloses that U.S.-Israeli military
cooperation has included cooperation
between special anti-terrorist forces.
(Washington Institute for Near East Pol-
icy’s Jerusalem Conference on Strategy
and Defense in the Eastern Mediterra-
nean, July 9, 1986.)

Israeli newspaper Davar reports that the
1987 U.S. Military Construction Bill
authorizes approximately $70 million
for prepositioning war materiel in Israel
for use by U.S. armed forces in times of

crisis. (Davar, July 9, 1986.)
July 30: Vice President George Bush,

on a visit to Jerusalem, initials agree-
ment to build Voice of America trans-

mitter in Israel. (New York Times, July
31, 1986.)

August: U.S. agrees to lease a second
batch of 12 Kfir C-1 aircraft. (Jerusalem

Post_International Edition, August 16,

'1986.)
—Prepared by Bart Aronson

Editor’s Note

This issue of Policy Focus presents the highlights of The Washington
Institute’s Conference on Strategy and Defense in the Eastern Mediterranean,

held in Jerusalem, July 9-11, 1986.

More than fifty American and Israeli policymakers, journalists and military
analysts attended the conference, which was the first academic gathering to
examine the development of U.S.-Israel strategic cooperation and the role that
relationship plays in both regional and strategic deterrence. The conference
itself was hosted jointly by the Institute and the Israeli Military Correspondents

Association, chaired by Hirsh Goodman,

For three days prior to the conference, 11 American national security cor-
respondents and strategic studies experis toured Israeli military installations
and received briefings from Israel’s military and political leadership.

—Robert Satloff
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Lebanese episode, with all that it en-
compassed. Part of that experience was
the realization that even a superpower—
or, perhaps, especially a superpower—
can face deficiencies when confronted
with a local problem, and also, that local
powers can, in some cases, pOSSESs
inherent advantages over a superpower.

Second, the American conception of
strategic cooperation was affected by the
disappointment that many felt regarding
the performance of some moderate Arab
countries. During the discussions to solve
the Lebanese crisis, those countries failed
to deliver what was expected of them,
maybe even what they had promised to
deliver. As a result, American sensitivity
to Arab reaction to enhanced strategic
cooperation with Israel shrank.

After the decision to form the Joint
Political-Military Group, 1 headed the

was their presentation deep and practi-
cal, but it was much deeper and more
practical than what we ever considered
presenting. It reflected the lessons learned
from the failed first agreement.

That sense of sincerity and pragma-
tism has continued for two-and-a-half
years, and | thank God that the contents
are not published. Both the Americans
and the Israelis successfully persuaded
their respective political masters that
strategic cooperation is not a political
weapon and that the contents of the dis-
cussions must be kept confidential.

The lesson to be drawn from the great
change in outlook toward strategic co-
operation from 1981 to 1983 is that our
original position was vindicated. All that
time we were trying to persuade our
American friends that cooperation with
a country like Israel is beneficial to

‘We have implemented elements of cooperation simul-
taneously with Arab states and with Israel with

remarkably little static.’

—Sam Lewis

Israeli team. From the very beginning,
we were suspicious that the fate of the
second MOU would be similar to the
first one. Therefore, the very first deci-
sion we made was that we were not
going to take the lead during the meet-

*Ngs~We decided t6 wait and see what

the American side would present. Both
sides agreed at that time to keep every-
thing secret. The only way to carry on
substantive negotiations is to be free of
the concern of how it will look tomorrow
morning on the front page of the two
“Posts”—the Washington Post and the
Jerusalem Post.

In my opening remarks to the JPMG,
I stressed the fact that Israel was willing
to cooperate with the United States on
strategic matters and that efforts at co-
operation should only concentrate on
subjects perceived by both sides to be of
common interest.

Although we lsraelis had become
masters at surprising others, this time the
American side surprised us. Not only

deterrence and that such a relationship
does not run counter to American stra-
tegic interests in the region. In fact,
cooperation between our two countries
did not raise major opposition from
among the United States’ other friends in
the Middle East.

One of the cornerstones of the second
go-around was the understanding that
we would not start from a comprehen-
sive agreement on strategic cooperation.
This time we decided to start from the
other end—the details. Our aim was to
determine what was feasible and work
towards the time at which a formal
agreement would be necessary. Only at
that point, we would know exactly what
that agreement would contain. That is
how we did it, and that is the way that
think it should be done.

Major General Menachem Meron served
as Director-General of the Ministry of
Defense from 1983 to 1986.
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