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THE WHITE HOUSE 

WASHINGTON 

March 19, 1984 

Dear Jim: 

Thank you for your courtesy in forwarding me a copy of the 
article you co-authored with John Grabow for the Winter 1984 
issue of the Harvard Journal on Legislation on "A Legislative 
Proposal for Resolving Executive Privilege Disputes Precipi­
tated by Congressional Subpoenas." 

As you know, I very much share your interest in the issues 
addressed by your article and the proposed legislation it 
recommends. I'm afraid the last few weeks, however, have 
afforded little opportunity to think about these matters in 
the abstract, and in consequence I have to date been unable to 
give the article the careful study it deserves. I am looking 
forward, though, to reviewing the article and the proposed 
statute in some detail, and hope we will have an opportunity 
to discuss your ideas in the not too distant future. 

Thanks again for sharing the article with me. With best 
regards, 

James Hamilton, Esquire 
Ginsburg, Feldman and Bress 
1700 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

FFF:PJR:pr 3/18/;84 
cc: FFFie lding ✓ 

PJRusthoven 
Subject 
Chron. 

Sincerely, 

Orig. signed by FFF 

Fred F. Fielding 
Counsel to the President 



MEMORANDUM 

FOR: 

FROM : 

SUBJECT: 

FRED F. 

PETER J. 

THE WHITE HOUSE 

WASHINGTON 

March 18, 1984 

FIELDING /1/ll 
RUSTHOVE~J:? 

Letter from James Hamilton on Legislative 
Proposal for Resolving Executive Privilege 
Disputes Caused by Congressional Subpoenas 

James Hamilton of Ginsburg, Feldman and Bress wrote you at the 
end of last month enclosing for your review an article he 
co-authored for the Winter 1984 issue Harvard Journal on 
Legislation entitled "A Legislative Proposal for Resolving 
Executive Privilege Disputes Precipitated by Congressional 
Subpoenas." 

The article reviews executive privilege disputes between the 
Legislative and Executive Branches, including the controversies 
during this Administration involving former Interior Secretary 
James Watt and former EPA Administrator Anne Gorsuch Burford, 
and proposes enactment of a new section of Title 28 of the 
United States Code that would give "the United States District 
Court for the District of Columbia original jurisdiction to 
hear, on an expedited basis, a suit brought by either house of 
Congress, or by an authorized committee or subcommittee, to 
enforce subpoenas issued to executive branch officials." The 
President and the Vice President would expressly be included 
in the definition of such officials. 

As you suggested, attached for your review and signature is an 
interim response to Hamilton acknowledging receipt of the 
article, and advising that you hope to have the chance to 
study it more closely and discuss the proposal with him. 

In addition to sending this letter, you may wish to consider 
forwarding copies of the article to Ted Olson at OLC and Roger 
Clegg at OLP for their review and comment, perhaps after the 
new Attorney General is in place. Let me know; thanks. 

Attachment 
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February 27, 1984 

The Honorable Fred F. Fielding 
Couns e l to the President 
The White House 
Washington, D.C. 20500 

Dear Fre d: 

I thought you might be interested in the e nclose d 
article . 

I hope 
bill, which 
future. 

the Administration will support 
I'm told will be introduced in 

the propose d 
the n e ar 

I'll be happy to talk with you about this if you 
wish. 

Best regards, 

~ 
Jame s Hamilton 

Enclosure 
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THE WH ITE H OUSE 

WAS l--ilr'-lGT O N 

January 23, 1984 

MEMORANDUM TO EDWIN MEESE, III 
JAMES A. BAKER, III 
RI CHARD G. DARY.LAN 
LARRY SPEAKES 

THRU: 

FROM : 

SUBJECT: 

JOHN A. SVAHN 

M. B. OGLES~ 

W. DENN IS ~S 

House Budget Committee Report on 
Line-Item Vet9_ 
==--------

~ 
Recr. i ·.r c d S S 

1984 JAN 25 PM 5: 48 

209 61 3 
JI 1 0 

p c42. -0 I 
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Attached is a report from the House Committee on the 
Budget regarding Line~Item Veto. I am sure we can 
anticipate calls for the Administration's ccrnments 
regarding the Conuni ttee 's conclusions. 



Analy sis 

Line-Item Veto: An Appraisal 
House Committee on the Budget 

The Budget Committee staff "appraisal" principally 

attempts to discredit the line-item veto (LIV) concept as 

unnecessary (there are already extensive mechan isms and 

authority the President can exercise) and inconsequential 

(too much of the budget is shielded). 

Although the historical descriptions of previous 

federal and state activity are by and large accurate, the 

analysis of arguments "pro and con" are clearly slanted 

to minimize consideration of LIV as a viable option for 

actual deficit reductiop. 
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INTRODUCTION . ' 

·An · issue of emerging importance is whether the President's 
power should be expanded to include a line-item veto of measures 
passed by the Congress. Throughout our constitutional experience 
no President has ever had this power. 

At various times throughout our history, Presidents have re­
quested delegations of authority to deal with line items more effec­
tively. Today's debate, however, centers on whether we should have 
a constitutional amendment to provide this authority. 

The question of a line-item veto has been raised at this point, 
largely, though not entirely, because of growing Federal deficits. A 
spate of articJes have appeared in national publications such ns the 
Wall Street : Journal, the New York Times, and the Washin&rton 
Post, arguing the pros and cons of this proposal. 

The purpose of this report is to review the question of the line­
item veto starting with the limits of the line-item veto as a deficit 
reduction instrument, a review of the current legislative authority 
of the President, a brief history of its use, both at the Federal and 
State level, and a summary of major arguments made for and 
against the proposal. 

This r~port has been prepared by the staff of the House Commit­
tee on the Budget and does not necessarily reflect the views of any 
of its Members. 

(1) 
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I. DEFICIT REDUCTION AND THE LINE-l'I'EM VETO 

·A -great denl of confusion has emerged about tho line-item veto 
as a deficit reduction instrument. While a line-item veto could 
allow reductions in expenditures, its usefulness would be extremely 
limited given the amounts that could be reduced in comparison to 
the size of the projected deficits. 

'!'he key reason for this is that budget expenditures would not be 
uniformly subject to a line-item· veto. Current proposals for a line­
item veto would limit its use to only those matters subject to dis­
cretionary annual appropriations. Interest on the national debt is a 
manda tory appropriation and must be paid in its entirety and 
therefore not. subject to a line-item veto. Current law mandates 
that social security and other entitlements must be paid in their 

. entirety or the Federal Government will be subject to suit from 
those meeting eligibi~ity criteria. For example, using the prelimi­
nary 1985 CBO projection on expenditures which total $925 billion, 
the following categories and amounts would be exempt from a line~ 
item veto: 

llillium, 

• Net interest payments:........ ........................... .. .. ... ..... ... ..... $1 Hi 
• Social Security...................................................... .. ....... ... ... 189 
• Medicare and Medicaid..................... ... ... ... .. .... ........ ... ....... 98 
• Other mandatory programs....... .. .. ... .... ......... .. .. ... .. ......... .. !.l2 

'I'otal amount exempt from line-item veto.. .... ... .... .... .. ,J!.J5 
'!'he areas where a line-item veto could reduce the deficit are na­

tional defense ($2G5 billion) and nondefense discretionary ($ Hi'1 bil ­
lion). Even in these areas, the line-item veto would have limited 
usefulness in achieving spending cuts. In defense, about $110 bil­
lion in outlays is based on prior year budget authority or is other­
wise committed, and therefore ineligible for a line-ite m veto. In 
nondefense discretionary programs, about $78 billion in outlays is 
based · upon prior year budget authority and likewise exempt from 
the reach of a line-item veto. 

, This means that of the total $925 billion estimated for Federal 
expenditures in fi sca l year 1985, only $242 billion would be subject 
to u line-item veto. . 

Given the President's policies, however, this figure shrinks fur­
ther. 'l'he President has requested more money for defense in the 
past than the Conbrress has enacted, not less. It is reasonable to 
assume that the President would not use the line- item veto power 
on the $155 billion in defense spending that would be subject to 
such action. This leaves only nondefcnse discretiona ry s pending, 
about $8G billion,. where the President could use a line-item vclo. 
Included in this figure ure appropriations for such progra ms u g the 
Fill, Coast Gua rd, Drug Enforcement, Educa tion and Trai ni ng, Na-

(3) 



~hich huve been supported by this administration -in all of it.a 
budget plans. . . . 

F'inully, of the $8G billion mentioned above;· prelimjnary adminis­
tration reports reveal that the intention of the administration is to · 
reduce spending in this area by no more than. $2.9 billion, which 
would be approximately 11/i percent of the projected deficit. 

The items currently scheduled for major reductions include pr<>-: 
grams such us IJeadstnrt, Older Americans, Handicapped Rehabili-
tation, Social Services Block Grants and Child Welfare. • . 

Finally, if one examines the fiscal year. 1984 experience, the 
President's request differed in spending from what was actually ap­
propriated in nondcfense discretionary spending by about $9 bil-
lion. • 

This difference was largely due to programs such as: 
1. Postal subsidies-for the blind churches, veterans and 

other nonprofit organiza tions (,0.5 billign nbove tho Presidont's 
request). 

2. Natural resources-including environmental protection 
($1.3 billion nbove the President's request). • 

3. Education and training ($1.3 billion above the President's 
request). 

11. Low income energy assistance ($0.5 billion above the Presi-
dent's request). , 

5. Discretionary health ($0.5 billion above the President'!! re­
quest). 

G. Mass transit ($0.4 billion above the President's request). 
7. Older Americans, Headstart, Child Welfare ($0.3 billion 

above the President's request). • 
This, of course, is not an all-inclusive list but these are the major 

differences, and thus would be the most likely targets for an item 
veto. 

Beyond this, whatever the long-term merits of a line-item veto, 
in the short run it could not solve our immediate problem of pro­
jected deficits for the l 980's in the S200 billion range. This is true 
for two basic reasons: a) a constitutional amendment granting this 
power could not · be proposed and adopted in a time period neces­
sary to address the deficit problem, and b) as stated above, its ap­
plicaliility is limited in terms of the amounts that could be reduced 
rn any given yea r. 

The long-range concern about the itein veto is basically a consti­
tutional a nd political one. The issue is whether, under our separa­
tion of powers system, the President should have this increase in 
leg islative power. The Constitution, itself, states very succinctly 
that "a ll legislative powers herein granted shall be vested in a Con­
gress of the Unit ed Stales, which shall consist of a Senate and a 
llouse of Representat ives" (Article I, 'Section 1). Extending the 
President's vdo power beyond what the Constitution now provides · 
would a llow the Pres ident largely to substitute his judgment for 
that of a majori ty of the Congress on specific policy items: 
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II. EXISTING MECHANISMS 
' ' 

Th~ President of the United · States h·as rather extensive legisla­
tive powers ·under our present constitutional system, which has 
been operative since 1789. Although the argument has been rnade 
that a simple statutory change redefining the word "bill" could 
give the President the power of a line-item veto, the general con­
sensus is that a constitutional amendment would be required to ef­
fectuate the new power. 'fhis, in itself, would be a complicated ar:d 
lengthy process. Surely, before one would want to embark on such 
a course, one should carefully review the current legislative powers 
encompassed in · the Office of the President. The followin g is . a 
review of tho existing tnechnnlsms of legislntive authority the 
President curtently has to address specific line items. 

Under the Congressional Budget and Impoundment Control Act 
of 1974, Congress has dele!fated power to the President to control 
line item expenditures. 'l'his authority, of course, is subject to Con­
gressional review, but nevertheless, is extensive. Under the ·act, the 
President can defer expenditures for any line item he prefers for 
any time not extending beyond the end of the fiscal year. 1 This, of 
course, does not produce any long term savings but it enhances the 
President's line-item control of the budget. 
• The act also confers upon the President' the power to rescind spe­
cific line items_ of his choosing and the rescission will become per­
manent upon the approval of Congress within 45 days. This, in 
effect, means the President has vetoed the line item and has re­
quested a simple majority vote to support his dech;ion . The authori­
ties under the act have been used extensively. In President Rea­
gan's first 2 years in office, the Congress allowed more than three­
quarters of his rescission requests, resulting in more than $20 bil-
lion in lower spending. • 

We operate under a system of an "executive budget" within our 
constitutional system and the powers delegated to the President by 
the Congress in the Budget and Accounting Act of 1921, the Budget 
and Accounting Procedures Act of 1950, as amended, and the Con­
gressional Dudget Act of 1974. 
' The initial submission of a comprehensive plan lies in the hands 
of the President alone. A budget submitted by the President is u 
detailed document reaching to the account and subaccount levels. 
Following the budget submission the President submits specific leg­
islative proposals in draft form to the various committees huvirig 
jurisdiction over specific subject matter. These submissions are line 
items and the inclusion or exclusion of specific line items vests con­
siderable power in the hands of the President. Given our present 

• Thu powor or ~ llb'TL~ lo di.iupprovu Prc11iJe11liul Jdcr rul11 remuin11 in doubl followin i: lhu 
Suprcmu ~urt•a n -ccnl J ~-ci,; ion in INS v . Chai/ha. whcruin lci:i.i lulive vclocn we re rul ,-J unco11 -
11l itu1ionul . 

(5) 



political system the President has at his disposal the use of the 
• media on an ongoing basis to promote or oppose specific line iteme . • 
as they arise. . . • . 

Of further importance ie the President's state of the Union ad­
dress. Every President since George Washington has included in 
his state of the Union nddress to Congress a legislative program, or 
at least the general outline ofone, for Congress to consider. At the 
beginning of the second term of Thomas Jefferson's Presidency, for • 
example, he included in his state of the Union nddress, proposals 
for inland waterways and public works programs. 

Today, given the wide media coverage that this address receives, 
the event becomes a considerable legislative instrument for the 
President to garner widespread public support for hif:l legislative • 
prob'Tam. 

There are numerous examples where the President has used the 
powers outlined above to either insure the passage or defeat of spe­
cific line items before there was even any threat of the use of the 
ultimate veto power. President Reagan himself, in his first year of 
office, was able to pass over 90 percent of the programs .and propos­
als he submitted to Congress, including measures that were highly 
controversial. The President was able to initiate specific changes in 
food sta mps, medicare, weapons systems, defense, and other line­
item ureas. 

A µowcr available to but seldom used by the President is one to 
call special sessions of Congress. If a President is dissatisfied, as 
Ha rry Truman was in 1946, with the performance of Congress, he 
can ca ll Members back into session. A President's call for a special 
session will invariably include a request for specific line items that 
he thinks ure essenti a l. 

Of course, the President's constitutional power to veto entire 
bills has ulso fo und extensive use. Over .the years, Presidents have 
exercised their veto power 2,413 2 times and those vetoes were 
overr idden only 97 times. During his term, · President Reagan 
vetoed 22 bills, :1 of which were overridden by Congress. 

Initi ally, the general veto was used by Presidents to address con­
gress ional ac t.ion which they considered unconstitutional. More re­
cently, the genera l veto has been used as more of a negotiating 
too l, with vetoed legisla tion being sent back to Congress only to re­
surface in a fo rm acceptable to both the .Executive and the legisla­
tive branch. The current use of the veto is clearly based on line 
item consideru tions, since rarely does a President, including Presi­
dent Reagan, object to a n entire measure. The most specific exam­
pl e of the use of the general veto to affect line items occurred in 
l!J8 l, when President Reagan vetoed the continuing resolution pro­
vidin g- authority for expenditures for the remainder of fiscal year 
l 98l beca use of his objections to specific line items. The bill was 
redrnft l'<l to nrce l those objections and later approved. 

In cuncl usio11 , und <:r current practice, the President has compre­
hensive legis luti vc powers tha t reach to every line iter!} that Con-
gress considers. • 

• l11cluJ e~ 1.0 17 pu,: ~cl vc to..-u (iru,t,;ncc;, whe re the l'ri,aidenl foil.a lo approve a bill ufler Con­
l( ll:t.>.:s hu..'1 udJu Ufl ll..JJ 
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• • • • III. BRIEF HISTORY OF THE LINE-ITEM VETO . . 

Article· 11 Section 7 of the Constitution of the United States pro-
vides: 

Every bill which sh11ll have passed tho HoU.9e of Reprc.'Sentativ~ .anJ the 
Senate, 11hall, before it become a luw, be presented to the Prcuident of the 
United States; if he approve he ehnll sign it, but if not he 11hnll return it, with 
his objections to that Ho\.186 in which it shall have originated, who ehull enter 
the objections at large on their journal, and proceed to reconsider it. If after 
such reconsiderution two-thirds of that House ahull agn.~ t.o pl.UIS the bill. it 
shall be sent, together with the objections, to the other House, by which it ehull 
likewise be reconsiderc.-d, and if approved by two-thirdB of that Howie, it ehull 
become a law. 

While the President may either npprove or disapprove a bill in 
its entirety, 4nder the prevailing construction of Article I, Section 

. 7, he lacks the power of an • item veto with respect to measures 
passed by Congress. , • 

The term "item veto" is used to describe the power of the execu­
tive to reduce or eliminate individual items in appropriation bills. 
Generally, an item-veto mechanism provides that, in signing a bill, 
the Chief Executive shall designate the appropriations and provi­
sions to which he objects; and return a copy of such appropriations 
and provisions, with his objections, to the House in which the bill 
shall have originated. Most proposals provide that the same proce­
dures would then be followed as with an ordinary veto, including 
reconsideration by the legislature with the requirement of a two­
thirds vote for overriding the Chief Executive's veto. Other propos­
als cull for the vote of a constitutional majority of both Houses to 
achieve the override. 

History 

While the framers of the U.S. Constitution did determine tha t 
the .President had to be given the power to veto legisla tion if he 
was to remain independent of the Congress, the question of confer­
ring Qn the President the power to veto individual items in appro­
priation bills was not even discussed in the Constitutional Conven­
tion of 1787. 

The Chief Executive has attempted to exercise a line-item veto 
power in a number of ways. In 1830, Pres ident . Andrew J ackson 
signed a bill and simultaneously sent to Congress a message tha t 
restricted the reach of the statute. 'l'he House, which had rece&ie~l. 
was powerless to act but subsequently issued a report interpreting 
President J ackson's actions as constituting a line-item veto of one 
of the bill's provisions. In 1842, President J.ohn Tyler Higned u bill 
and advised the House that he had deposited with the Sccrcta r7. of 
State "an exposition of my reasons for giving to it my sa nct ion. ' In 
response, a House select committee issued a report protcs tin~ the 
action, saying that such extra-:eons~itutional activity by the Prcsi-

(7) 
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The li rst instance of an item veto being written into an Ameri~ • • • 
can Constitution occurred in the Provisional Constitution of the 
Confederate States adopted February 81 1861. At about the same 
time, the national Congress began the practice of attaching legisla­
tive "riders" to appropriation bills. The practice arguably had the • 
effect of diminishing the veto power of the President by forcing • 
him to veto necessa ry appropriations if he wanted to disapprove 
the riJer . Following the Civil War, the several States began to 
revise their constitutions to include such an item veto provision. • 

'l'he practice of a ttaching nongermane riders to bills became so 
commonplace that, in 1873, President Ulysses Grant recommended, 

. in u message to Congress, an amendment to the Constitution "to 
authorize the Executive to approve of so much of any measure 
pas.sing the two Houses of Congress as his judgment may dictate, 
\\'.ithout a pproving the whole, the disapproved portions or portion 
to be subject lo the same rules as now." In response to building 
sentiment, on J anuary 18, 1876, Representative Faulkner, of West 
Virginia, introduced H. Res. 46, the first constitutional amendment 
proposing to con fe r upon the President the power to veto items in 
appropria tion bills. . ' . . 

President Grant's recommendation was renewed .in 1879 by 
President I Jayes and in 1882 by President Arthur. It was not until 
1883, however, that the item-veto proposal was put to a vote. In. 
that insta nce, a motion to suspend the rules so that the House Ju­
diciar·y Committee might be discharged and H. Res. 267 passed, 
foil ed lo achieve the required two-thirds majority for passage. 

April 21, 1884, ma rked the only time. the Senate Judiciary Com­
mittee fa vorably reported a resolution· (S. Res. 18) proposing to 
a mend the Constitution so as to confer on the President the power 
to veto items in appropriation bills. That bill was passed over for 
consideration in the -l~th Congress. In 1913, hearings were held on 
a simila r a mendment (H.J. Res. 15), but that bill was not reported. 

While Congress has not acted affirmatively on incorporating a 
line- it em veto provision in the Constitution, it has, from time to 
time, gra nted it em veto authority in organic laws to the Governor 
of the Territory of Hawaii (1902), the Governor of the Territory of . 
A lasku (191 Z), the Governor-General of the Philippines (1916), the 
Governor of Puerto Hico (1917), and the Governor of the Virgin Is­
lands ( 195-1). 

In 1938, in addressing the prospects of a constitutional amend­
ment providing pres idential line-item veto power, President Frank­
lin D. Hoosevell proposed that the same result (as a constitutional 
amend ment) could be achieved bX incorporating in appropriations 
uills a provision a ll uw ing for n 'legislative veto" of Executive ac­
tions within a given number of days. The House adopted the Roose­
velt language a.s un amendment to the Independent Offices Appro­
pria tions Ad; 19:3!) , thereby authorizing the President "to elimi­
na te or reduce by Executive order, in whole or in part, any appro­
priat ion or appropriat ions made by (that] net, ... whenever . .. 
he sha ll fi nd and decla re that such action will uid in balancing the 
bu dget or in rcdu l: ing the public debt, and 'that the public interest 
will LH.: :-.crvcd th ereby . . . " The language also provided that such 
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of 60 calendar days during which, presumably, Congress could act 
either to provide an earlier effective date or disapprove the Presi­
dent's action. 1'he proposal failed in the Senate. 

In 1949, the Hoover Commission implicitly called for item veto 
authority in its Recommendation No. 4, "Reduction of Appropri­
ations", where it advocated the "right of Bureau of the Budget and 

• President to reduce appropriated amounts during the yea r for 
. which they were provided ... " . . 

More recently, the spate of impoundments exercised by President 
Nixon guvc rise to enactment of tho lmpoundment Control Act of 
197 4, a measure affording the President the power of resc ission and 
deferral. Tha t legislation contains a modified form of line-item veto 
insofar as it permits the President to sign an entire appropriation 
bill 11nd later express disagreement with some portion of it by tem­
porarily or permanently withholding designated funds from avail­
ability for obligation and expenditure. 

:' 
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IV. EXPERIENCE IN THE STATES 

At' prese~i . 43 States permit item vetoes in appropriation bills. 
Six States authorize general vetoes of bills but do not authorize 
item vetoes (Indiana, Maine, Nevada, New Hampshire; Rhode 
Island, and Vermont). One Stnte, North Carolina, docs not allow its 
Governor to veto any legislative bills. 

Following the Civil War, many States revised their constitutions 
to respond to the practice of adding legisla tive riders to appropri­
ation measures and to give their Governors more power to fulfill 
State constitutional mandates that the State's budget be in bul­
ance. While most States amended their constitutions to include 
line-item veJo power for the chief executive, the schemes adopted 
in the several States vary widely. 

In Illinois, the Governor has reduction veto power on a particu­
lar line item. The urnount he approves becomes law unless his veto 
is overridden by the legislature. In Alabama, the Governor m ~1 y 
veto a major budget bill entirely or offer executive amendments, 
which may delete or add figures and language. In Indiana, a court 
suit has held that the Governor, in vetoing items, must veto a com­
plete section and only in an appropriation bill. 

The State mechamsms also differ with respect to legislative lan­
guage accompanying appropriations. Among the most permissive is 
that of Wisconsin, where substantive program language contained 
in the budget bill can be item vetoed apart from appropriation fig­
ures. In Michigan, where the Governor may veto distinct items of 
appropriations, the rule has been that when a line item is vetoed, 
the language accompanying that line item is also vetoed. In Colora­
do, under a more restrictive approach, the Governor can veto ac­
companyi~g langua~e only if it is. un~onstitu~io_nal. Illinois_ avoids 
the :issue msofar as its State constitution proh1b1ts substantive lan­
guage in an appropriations bill. 

State constitutional provisions also differ widely with regard to 
the .manner in .which executive vetoes may be overridden by the 
legislature. The votes required in each House to pass appropri­
ations and revenue bills or items over the Governor's veto include: 
Majority elected (Arkansas), three-fifths elected (Maryland), two­
thirds present (Texns), two-thirds elected (Mississippi), three-quar­
ters elected (Alaska). 

The power of line-item veto in the States hns ·given rise to signifi­
cant political strife which has, at times, threatened the shutdown 
of Government services and withholding of payments. In Califor­
nia, the lin~item veto prese~ts. a per~nnial P.robl em ~ith the le~is­
laturc holdmg back uppropnat10ns bills uhtil a dea l 1s struck with 
the Governor on use of his line-item veto power. California law pro­
vides thnt the State budget is to be signed into low by July 1 of 
each yenr. In 1983, the legislature refused to send the Governor the 
budget along with a trailer hill, u·pon which the budget was contin-
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i:;c111., Ulll.11 UlC uuvcn1ur ugreoo to sign ootn measures. Tne uover- .' 
nor had proposed a budget of $22 billion while the legislature .• •. 
passed a budget of closer to $23 billion. The result of the political :: 
lo{dam wus that the State budget was not signed into law until 
July 19, 1983. A Federal court compelled California to mail 346,615 
St.ite welfare and salary checks during the hiatus even though the 
Stut.e wus without n budget and the Governor without the authori- • •. 
ty to spend after June 30, 1983. • 

Similarly, in Pennsylvania the Governor faced the choice of 
U!ling his line-item veto to balance the budget sent to him, ·cutting 
out $1 for every $8 in the budget, or vetoing the entire measure 
and continuing the stalemate with the legislature while State wel­
fare and paychecks went unmailed. In exercising his line-item veto, 
Governor Thornburgh responded to the house, which had added 
spending without new revenues, by vetoing the house's appropri­
·otion for itself. 

r ,. 
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V, ARGUMENTS .FOR AND AGAINST 

Debate over the insti~ution of a Presidential line-item veto has 
given rise to a number of arguments both favoring and opposing 
the concept. Those arguments are summarized below. The argu­
ments presented in this section arc not those of the House Dudgct 
Committee nor do they represent a Budget Committee evaluation 
of the proposal. As indicated, they are the arguments which sup­
porters are making on behalf .of the bill and which opponents arc 
making against it. The Budget Committee staff attempts to summa­
rize the arguments on both sides as cogently as possible. 

:' 
Balance of powers: For 

It would restore the veto power to the President. The line-item 
veto would reestablish the constitutionally provided system of 
checks and balances. Appropriation bills almost invoriably arc 
composed of items necessary for the public welfare os well · as items· 
not necessarily in the public interest. At present, the President has 
no choice but to approve all or disapprove oil, thus risking delay or 
discontinuance of necessary functions and work on needed projects. 
The existing veto power has been eroded by omnibus appropri-

• ations and late passage of bills. (See remarks of Senator Alan J. 
Dixon, Washirwton Post, October 19, 1983.) 

Against 

It would give the President legislative authority not envisioned 
by the Constitution. The veto power is legislative in nature. It is 
inappropriate for the President to substitute his judgment for that 
of the legislature. Such a move would mix the powers of executive 
and legislative departments in a way that was never intended by 
the framers of the Constitution. (See remarks of Representative 
Barber Conable, Wall Street Journal, January 5, 1984.) 

The device would violate the principle of separation of powers 
embodied in the Constitution. The item veto would practically de­
stroy the only pqwer Congress now has over the President other 

' than impeachment. The power of coercion would be removed by 
this device thus making the legislature subservient to the will of 
the Executive·. (See remarks of Representative Silvio Conte, New 
York Times, January 4, 1984.) • 

It would defeat the let:,rislative intent of Congress. In exercising 
his line-item veto, the President would be proposing to give an in­
dependent appropriation to individual objects, 11 proposal upon 
which the will of Congress has never been expressed . The President 
would thereby . originate an appropriation, not suggested by Con­
gress, and make it law, if more than one-third of either House 
ugrees with him, thus eroding the principle of majority rul e. Con­
gress would. be forbidden to make dependent appropriations. 

(13) 
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appropriations bills. Each of these measures represents a statement 
of policy-the provisions taken as a whole representing the con~• 
gressionul will for the coordinated operation and management of a 
program based on a broad theme. To afford the President power of 
a line-item veto would be to allow the Executive to thwart the con­
gressional will in legislating public _policy. 

Reducing deficit~.· For 
It would help to reduce deficits. The item veto power would bring 

the President into the budget process to a greater degree to help 
reduce deficits without undermining the congressional power of the 
purse. (Sec remarks of Representative Jack Kemp, Dear Colleague 
of September 19, 1983:) 

Against 

Item veto power would not lead to a major and timely reduction 
in the deficit. 'l\vo major causes of high deficits, defense spending 
growth and ce rtain tuxes, are often supported by the Executive and 
would not be addressed under the power. The vehicle could only be 
used to control discretionary spending-a relatively small portion 
of the Federal bud~et. • 

The proposal is a political move rather than a substantive ap­
proach to deal with Federal deficits. The item veto cannot reach 
the enormous sums provided for entitlement programs and most 
proposa ls are silent on the subject of addressing tax expenditures. 
(See remarks of Senator Mark Hatfield, Congressional Record, Oc­
tober 7, 1983. Also see I.) 

Even if the item veto power were used to address the Federal 
deficit, adoplion of a constitutional amendment would take several 
years. Record defi cits choking off this Nation's economy are today's 
problem. • 

'nw President a lready has the tools to cut spending in individual 
line it ems. The Congressional Budget and Impoundment Control 
Act of 1974 granted power to the President to propose rescissions 
and deferrals of budget authority. 'In his first 2 years in office, Con­
gn.-ss a llowed more than 75 percent of President Reagan's rescis­
sion requests unde r that authority, resulting in more than $20 bil­
lion in lower a ppropriated spending in .fiscal years 1981 and 1982. 

Congressional tintetable: For 

It would force ea rly congressional consideration of appropri­
ations. Veto of an entire bill near the end of a session necessitates 
prol onga tion of the session as, in the absence of a veto override, a 
new 1., ill mus t pass the House and the Senate and go to conference 
pr ior lo fina l enact ment. The item veto power would expedile com-

. pl elion of the legis la tive program so that specific vetoed items 
co ul d be reco ns ide red prior to the ~ginning of the fiscal year . 

Against 

It wou ld de lay the timely consideration of appropriations. As haa 
l,L·en tl ,e case in u number of Stutes, the legislature would be reluc-

·-··· ·- w-•· ... .. .,.,. V}'& un,uuo un:::u1:1urc1:1 1urwttra lO tne 1·res1ctent 
prior to extensive negotiation on his use of the line.item veto. 'I'he 
Appropriations Committees would hold back all of their bills u.ntil 
agreement could be reached on a myriad ·or details. If compromise 
is not arrived ~t. the real threat would be a shutdown of Govern­
ment services on a broad scale. 

Addressi11g omnibus appropriations: For 

It would work to curb the effectiveness of logrolling and discour­
age pork-barrel appropriations and would reduce extravagance in 
public expenditures. 'fhe item veto would allow the Pr·esident to 
focus attention on items he believes to be wasteful, inappropriate, 
or unwise without holding hostage portions of appropriations to 
which he does not object. (See remarks of Senator Alan J. Dixon, 
New York Times, January 4, 1984.) 

Against 

It would l~ssen the re8ponsibility of Congress. The item veto 
. would allow one branch of Go~ernment to pass the buck to the 
other. Members of Ctlngress could put all of their pet projects in a 
bill, letting the President take the heat for vetoing fisca lly irr1,:­
·sponsible yet district-pleasing projects. As President Taft sa id, in 
19Hi, "It is wiser to ·leave the remedy . .. to the action of the 
people in condeming at the polls the party which becomes responsi­
ble for such riders than to give, in such a powerful instrument, a 
temptation to its sinister use by a President eager for continued po­
litical success." 

Power of persuasion: For 

It would provide a useful tool of persuasion to the President. The 
item veto threat would be effective in persuading Congress to 
modify legislation before presenting it to .the President for signa­
ture. 

Against 

In 1·ecent years the President has become so closely in touch with 
legislation as it progresses through each House that he can mak~ 
his opposition to particular items or provisions known before the 

, bill is presented to him for signature. Dy personal consulta tion 
with pa rty leaders, by his use of liaison officers, by his supervision 
over the budget, by special messages to Congress, or eve.n by radio 
and te levision appeals to the people, the Prcside_nt cun exercise in ­
fluence over deta ils in appropriations. (See JI.) 

The experience of the Stales in use of th e line-item veto: For 

Governors and State legislators alike have called exercise of the 
item veto favoruble in completing budgetary policy in their States. 
They claim the device has been used with wise judgment and dis­
cretion to check unnecessary .or unsound expenditures, lo delete 
legislative riders, and to prevent pork-barrel appropriations. 

. . 
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While the item veto WWI adopted by mnny States as a corrective 
measure for the mistakes of legislatures which met irregularly and• 
had little knowledge about programs, Congress. meets constantly 
and, based on the responsibility given it in Article I of the Consti­
tution, makes the mnjor decisions about the expenditures of public 
funds. • 

Furthermore, some Governors have privately questioned the ef­
fectiveness of their own line-item veto power. (See IV.) 

Other arguments: For 

Unwise action by the President would be combatted. Congress 
would almost certainly override unwise action by the President ve­
toing a recognizedly vital project or function. 

Against 

It would be an uncertain grant of p0wer. The language of the 
usual amendments designed to confer on the President the power 
to veto items or provisions in appropriation bills hM ·been ·given 
varying interpretations in the several States. The Pennsylvania Su­
preme Court has construed the expression "to disapprove any 
item" to include the right "to reduce any item." Were the U.S. Su­
preme Court lo interpret similar language the same way, the Presi­
dent could modify legislative appropriations almost at will; he 
could delete some items; he could reduce others; he could approve 
the remainder. This would, in effect, shift control of the purse 
strings of the Government from Con~ess to the Executive. 
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Honorable Edwin Meese 
Attorney General - Designate 
The White House 
Washington, D. C. 20500 

E~·. 
Dear MF. l.l.4Q@se-:--

March 8, 1984 

')1 ig c::o 
I'..,· --- ..::.... U d 0 

Last year I wrote to the Attorney General inquiring about the possibility of the 
Executive Branch's seeking a determination in Federal court regarding the War 
Powers Resolution. 

I received a response to my letter on January 12 signed by the Assistant 
Attorney General for Legislative Affairs at the Department of Justice, Mr. Robert 
A. McConnell. I believe that Mr. McConnell's answer to my letter to the Attorney 
General was not fully responsive to the issues raised. Moreover, I think that the 
question of the War Powers Resolution is a critically important one, and one which 
deserves your personal attention as you prepare to assume your new responsibilities 
as the head of the Department of Justice and our Nation's chief legal officer. 

My letter of October 24, 1983, a copy of which is enclosed, solicited the legal 
opinion of the Department of Justice as to whether or not there is a . vehicle 
available to the Federal Government to obtain a determination in our Federal courts 
on the constitutionality of the War Powers Resolution. The response which I received 
was not a legal opinion on the availability of such a judicial determination, but 
rather a statement of the government's policy with respect to its participation in 
certain cases recently adjudicated dealing generally with the War Powers Resolution. 

I have reviewed the cases cited in Mr. McConnell's response, a copy of which 
is also enclosed, and note that in neither case did either plaintiff reg uest a 
declaratory judgment from the Federal court on the constitutionality of the War 
Powers Resolution. These cases dealt with the legality of certain actions in El 
Salvador and Nicaragua, and asked the courts to rule the Executive Branch actions 
illegal by applying the War Powers Resolution. Mr. McConnell correctly notes that 
the courts declined to do so for the reasons that he states, but this type of 
litigation does not result in a determination on the constitutionality of the War 
Powers Resolution, and that was the substance of my earlier request to the Attorney 
General. 
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Honorable Edwin Meese 
Page Two 
March 8, 1984 

Since I never received a personal response from Attorney General William 
French Smith, and since the response which I received was essentially non-responsive, 
and since you represent new leadership in the Department, I now renew my request 
of October 24th to you. I would appreciate hearing from you personally, not from 
another official of the Justice Department or of the Executive Branch, as to your 
own opinion on the availability of a determination in the Federal courts on the 
constitutionality of the War Powers Resolution. If, in fact, you conclude that such 
a determination could be sought and obtained, then I would suggest that we further 
discuss the advisability of seeking such a determination. 

As you know, I have had a long-standing interest in this legislation, and I have 
long believed that the statute is an unconstitutional infringement on the President's 
power as Commander-in-Chief. Ed, I know that you share my concern on this issue, 
particularly given its influence on recent events in Lebanon. I look forward to 
hearing from you soon. 

Sincerely, 

-
Enclosures 
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Office of the Assistant Attorney General WashinKton , D.C. 20530 

January 12, 1984 

Honorable John Tower 
Chairman 
Committee on Armed Services 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 

This responds to your letter of October 24, 1983 to the 
Attorney General regarding the advisability of the Executive 
and Legislative Branches' seeking a determination from the 
Federal Judiciary regarding the constitutionality of the War 
Powers Resolution. As you are probably aware, the concerns 
you express regarding the War Powers Resolution are similar 
to concerns expressed by every President since enactment of 
that Resolution in 1973, including President Reagan. We 
share your concerns. 

Although we appreciate your interest in seeking such a 
determination, particularly in view of the recent events 
necessitating strong and decisive action by the President 
in carrying out his responsibilities under Article II, we 
have very serious reservations about the advisability and 
feasibility of such a course of action. The Department of 
Justice consistently has taken the position that such suits 
generally raise nonjusticiable political questions which are 
more appropriately resolved within the political branches. 
In this regard, the Department recently has argued that the 
resolution of such suits would require judicial inquiry into 
sensitive military and national security matters, that it 
would be impossible for the judiciary to undertake an independent 
resolution of the issues without expressing a lack of respect 
due coordinate Branches of the Government, and finally, that 
there is a lack of judicially discoverable and manageable 
standards for resolution. These arguments have prevailed in 
the United States District Court and Court of Appeals for the 
District of Columbia in the cases of Sanchez-Espinoza v. 
Reagan, 568 F. Supp. 596 (D.D.C. 1983), appeal docketed, 
No. 83-1997, (D.C. Cir. Oct. 17, 1983); and Crockett v. 
Reagan, 558 F. Supp. 893, (D.D.C. 1982), aff'd No. 82-2461 
(D.C. Cir. Nov. 18, 1983). 
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Because we believe that our and the courts' analyses of 
the justiciability issues raised in these cases are grounded in 
sound constitutional and nonconstitutional legal principles, 
and are further supported by long-established jurisprudential 
considerations, we believe that it would be inappropriate 
for the Executive to join with the Congress in bringing 
these matters before the Federal Judiciary for resolution. 
Rather, we believe that a more prudent and fruitful approach 
to such issues in any particular context would involve their 
being addressed by our respective Branches with specific 
reference to the particular facts and circumstances giving 
rise to such issues. We believe this approach, although it 
may not produce a definitive resolution of these complex 
issues, is one that is more likely, over the long term, to 
produce that kind of accommodation between our two Branches 
that ~akes our Constitution the workable set of principles it 
has been for almost 200 years. 

Very truly yours, 

~~ .. 
Robert A. McConnell 
Assistant Attorney General 
Office of Legislative Affairs 

- 2 -



Office of the 
Assistant Attorney General 

Hono r able Ar len Specter 
United States Senate 
Washington, D. C. 20510 

Dear Senator Specter: 

U.S. Department of Justice 

Office of Legal Counsel ~ ,_ : . ·:- ,- i i_ , . , . ;:- (. 

q. \ , L '. :_::< : :\ ?./ ·'I .. . . ..., 

,.... "l 'I 1 • U2 
\
nrn, I~ 1.1 \ / :' Vi -i · ~1.; t, ,;f\ \~ ._ ' 

Washington , D.C. 20530 

JAN I 2 1984 

The purpose of this letter is to follow up on your letters 
of October 28, 1983 to Fred Fielding and November 17, 1983 to 
Majority Leader Baker, Mr. Fielding and myself regarding the 
desi r ability and feasibility of the filing of litigation by 
Membe r s of Congress to test the constitutionality of several 
provisions of the War Powers Resolution, 50 u.s.c. §§ 1541 
et~· Fred has asked me to respond on behalf of the two 
of us. 

As you will recall, during our meeting on November 7, 
1983 on this subject, we expressed some institutional reser­
vations r egarding the feasibility of the approach outlined 
in your Octobe r 28 letter to Fred Fielding. Subsequent to 
that meeting, you forwarded to us a redrafted proposed 
complaint. Since receiving that revision on November 17, 
we have reviewed and discussed this matter in some detail. 
This review has led us to two conclusions. First, your 
redrafted proposed complaint probably represents as fine an 
effort to avoid the problems associated with such litigation 
as could be mustered. We agreed that there is a great deal 
to be said for resolving these open questions and that it is 
very unfortunate that these important foreign policy issues 
must constantly be encumbered by debates between the two 
Branches over the ambiguities and constitutionality of the 
War Powers Resolution. Second, however, notwithstanding the 
skillful efforts of you and your staff, we have come to the 
conclusion that we do not believe that such litigation is 
either advisable or feasible. 



As we have also indicated in a letter that we have sent today 
to Senator Tower (attached), who also had expressed an interest 
in this subject, the Department of Justice consistently has 
taken the position that suits of this nature generally raise 
nonjusticiable political questions which are more appropriately 
resolved, under the Constitution, within the political Branches. 
In this regard, the Department recently has argued that the 
resolution of such suits would require judicial inquiry into 
sensitive military and national security matters, that it would 
be impossible for the judiciary to undertake an independent 
resolution of the issues without expressing a lack of respect 
due coordinate Branches of the Government, and finally, that 
there is a lack of judicially discoverable and manageable 
standards for resolution. These arguments have prevailed in 
the United States District Court and Court of Appeals for the 
District of Columbia in the cases of Sanchez-Espinoza v. Reagan, 
568 F. Supp. 596 (D.D.C. 1983), appeal docketed, No. 83-1997, 
(D.C. Cir. Oct. 17, 1983); and Crockett v. Reagan, 558 F. Supp. 
893 (D.D.C. 1982), aff'd No. 82-2461 (D.C. Cir. Nov. 18, 1983). 

Because we believe that our and the courts' analyses of 
the justiciability issues raised in these cases are grounded 
in sound constitutional and nonconstitutional legal principles, 
and are further supported by long-established jurisprudential 
considerations, we believe that we would have to resist the 
bringing of these matters before the Federal Judiciary for 
resolution in the context which exists today (particularly 
with respect to the absence of a ripe, justiciable controversy 
which could not be resolved without reference to the courts). 

We sincerely appreciate the time and effort you and your 
staff have expended on this issue. We regard our mutual 
efforts as very valuable notwithstanding our conclusion. In 
retrospect, although the lack of judicial resolution of these 
weighty constitutional issues may be nettlesome, the tensions 
these issues have produced from time to time between the two 
Branches may be unavoidable given the gravity of the situations 
in which they inevitably arise. While we have grave reserva­
tions regarding the wisdom of the War Powers Resolution and 
believe that it may be very counterproductive with respect to 
the ability of the President to conduct foreign policy, we 
may have no choice for the present, unless Congress is willing 
to rethink the issue, but to keep attempting to reach creative 
compromises on each occasion that these issues arise. 

- 2 -
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We sincerely appreciate your interest in this matter and 
your sensitivity to the concerns which have led us to our 
conclusion. 

Enclosure 

Sincerely, 

~ 
Theodore B. Olson 
Assistant Attorney General 
Office of Legal Counsel 

- 3 -
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October 24, 1983 

Hono rable William French Smith 
The Attorney General 
Washington, D. C. 20530 

Dear Mr. Attorney General: 

As you are aware, there has been significant controversy since 
the War Powers Resolution was enacted about the constitutionality 
of the law. It has been my personal view that the statute's infringe­
ment on the President's power as Commander- in-Chief is unconstitutional. 

Given the recent controversy in the Congress about the War Powers 
Resolution and the stationing of United States Marines in Lebanon , I 
think it would be particularly useful if there were a mechanism by 
,vhich our Federal Courts could resolve the constitutional question. 
Of course, I understand that it is a fundamental pr inciple of our legal 
system that there must be a case or controversy before the courts will 
rule on a matter. However, I am also aware that there are certain 
circumstances where declaratory judgments can be obtained. 

I would appreciate your opinion as to whether or not there is a 
vehicle ava ilable to the United States to obtain a determination from 
our Federal Courts on the constitutionality of the War Powers Resolution. 
If such a vehicle is available, I would urge that the Federal government 
take whatever steps might be necessary to have this matter brought into 
the courts so that they may resolve once and for all whether the fundamental 
provisions of the War Powers Act are consistent with the provisions of 
Article II of the Constitution. 

Sincerely, 
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June 15 , 1984 

O r Sen tor Mattingly : 

The Presid nt has asked me to thank you for 
your letter of June 5 nd for your s upport in 
offering an endment to grant the Pre ident , 
by st tute , line item v to authority . 

Lt me sure you that the appr opria e p opl 
have been contacted r g rding your requ t 
th tan opinion be obtained from th Attorney 
G neral regard ng th constitutionality of 
such auth rity being achieved by statute . In 
the interim,. please k ow th t we ppreciate 
your comm nts regarding the importance of 
lin item v to ut ority to he bu get 
proces . 

With best wishes , 

Sine rely , 

t . B. Ogl sby , Jr ­
Assistant o the Pr e ident 

The onorahle Mack Mattingly 
United St te Sen te 

hington , D. C. 20510 

MBO/KRJ/tjr 

cc: w/copy of inc to Bob McConnell, Legis 
Affrs, Justice - for D T response 

cc: w/copy of inc t - Fred Fieldin - FYI 



CK M ATTINGLY 

• GEORG I A 

UNITED STATES SENATE 

WASHINGTON, D. C.20510 

The President 
The Wh i t e Hou s e 
Washington, D.C. 

June 5, 1984 

20500 

Dear Mr. President: 

During the Senate debate on the Deficit Reduction 
Act, I offered an amendment to grant the President, by 
s t atute, line veto authority. The amendment was 
narrowly defeated, primarily because some members were 
concerned that such authority should be g~anted by a 
constitutional amendment rather than by legislation. 
Obviously, use of the line item veto would be expedited 
if the authority could be achieved by legislation, as 
opposed to the constitutional amendment route. To that 
end, I hope you wi 11 request an opinion from the 
Attorney General regarding the constitutionality of 
such authority being achieved by statute. 

Enactment of the line item veto will be an 
i mportant step in returning fiscal sanity to the 
budget process. 

Sincerely, 

l. -,· • I 
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SUBJECT: STATES THAT DURING THE SENATE DEBATE ON THE 
DEFICIT REDUCTION ACT HE OFFERED AN AMENDMENT 
TO GRANT YOU, BY STATUTE, LINE VETO AUTHOR­
ITY. THE AMENDMENT WAS NARROWLY DEFEATED 
BECAUSE SOME MEMBERS WERE CONCERNED THAT SUCH 
AUTHORITY SHOULD BE GRANTED BY A CONSTITU­
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June 15, 1984 

Dear Senator Mattingly : 

'l'he Presiden t has asked roe to thunk you for 
you r l etter cf Ju11c 5 (1nd tor :,-our s upport in 
o f fering an amendme nt to grant the Pres iden t , 
by statute, line item veto authority. 

Let me assure you that the appropriate people 
have been contacted regarding your reques t 
that an opinion be obtained from the Attorney 
General regarding the constitutionality of 
such authority being ach i ovod by statuta. In 
the interim, please know that we appreciate 
your comments regarding the importance of 
line item veto authority to the budget 
process. 

With best wiahas, 

Sincerely, 

M. D. Oglesby , Jr . 
Assistant to the President 

The Honorable Mack Mattingly 
United States Senate 
Washington, D.C. 20510 

MBO/KRJ/tjr 

cc: 

cc: 

w/copy of inc to Bob McConnell , Legis / .,. 
Affrs, Justice - for DRAFT response / 

w/copy of inc to Fred Fielding - FYi l~ 
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UNITED STATES SENATE 

WASHINGTON, D. C. 20510 

June 5, 1984 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

During the Senate debate on the Deficit Reduction 
Act, I offered an amendment to grant the President, by 
statute, line veto authority. The amendment was 
narrowly defeated, primarily because lome members were 
concerned that such authority should be granted by a 
constitutional amendment rather than by 1egislation. 
Obviously, use of the line item veto would be expedited 
if the authority could be achieved by legislation, as 
opposed to the constitutional amendment route. To that 
end, I hope you wi 11 request an opinion from the 
Attorney General regarding the constitutionality of 
such authority being achieved by statute. 

Enactment of the line item veto will be an 
important step in returning fiscal sanity to the 
budget process. 

Sincerely, 

' . .. 

./ 

L. 
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June 15 , 1984 

Dear enator Mattingly : 

Th~ President has asked rae to thank you for 
your letter of June 5 &nd for your support in 
offering an an ndment to grant the President , 
by statute , lie item veto authority . 

Let me assure you th t the appropriate people 
have been contacted regarding you r requt:'lst 
that an opinion bo obtained from the Attorney 
Genaral regarding the constitutionality of 
such authority being achieved by statute . In 
the interim, please know that we appreciate 
your comments regarding the importance of 
line item veto authority to the budget 
process . 

With best wishes , 

Sincerely , 

~ . B. Oglesby , Jr . 
Assistant to the President 

The Honorable Hack Mattingly 
United States Senate 
Washington, D. C. 20510 

MBO/KRJ/tjr 

cc: w/copy of inc to Bob McConnell, Legis 
Affrs, Justice - for DRAFT response / 

cc: w/copy of inc to Fred Fielding - FYI / 



MACK .MATTINGLY 

_> • • ' GE0 RGIA 

_/ 

fD 

The President 

UNITED STATES SENATE 

WASHINGTON, D. C. 20510 

June 5, 1984 

The White House 
Washington, D.C. 20500 

Dear Mr. President: 

During the Senate debate on the Deficit Reduction 
Act, I offered an amendment to grant the President, by 
statute, line veto authority. The amendment was 
narrowly defeated, primarily because some members were 
concerned that such authority should be granted by a 
constitutional amendment rather than by legislation. 
Obviously, use of the line item veto would be expedited 
if the authority could be achieved by legislation, as 
opposed to the constitutional amendment route. To that 
end, I hope you will request an opinion from the 
Attorney General regarding the constitutionality of 
such authority being achieved by statute. 

Enactment of the line item veto will be an 
important step in returning fiscal sanity to the 
budget process. 

Sincerely, 



MACK MATTINGLY 
GEORGIA 

UNITED STATES SENATE 

WASHINGTON, D. C . 

June 5, 1984 

Mr. James A. Baker, III 
Chief of Staff 
The White House 
Washington, D.C. 20500 

Dear Jim: 

I thought you might be interested in the 
enclosed copies of letters I recently sent to 
the President and the Attorney General regard­
ing my line item veto proposal. 

Sincerely, 

Enclosure 



!.,,ACK MATTl tJ GLY 

GEOR~I A 

UNITED STATES S E NATE 

WASHINGTO N . D . C . 20S10 

June 5, 1984 

Th e Ho no r able William French Smith 
At torney Gene r al 
Depa r tment o f Jus ti ce 
Wa s h in g ton, D.C. 20530 

Dear Mr. Attorney General: 

• . 

During the Senate debate on the Deficit Reduction 
Act, I offered an amendment to grant the President, by 
s t at u te, line veto authority. The amendment was 
narrowly defeated, primarily because some members were 
concerned that such authority should be granted by a 
constitutional amendment rather than by legislation. 
Obviously, use of the line item veto would be expedited 
if the authority could be achieved by legislation, as 
opposed to the constitutional amendment route. There­
fore, I request an opinion from the Department of 
Justice regarding the constitutionality of such author­
i ty being achieved by statute. 

Enactment of the line item veto will be an 
important step in returning fiscal sanity to the budget 
p rocess. 

Sincerely, 



' .. ... ' 

MACK MATTINGLY 

GEORGIA 

UNITED STATES SEN ATE 

WASHINGTON , D. C . 20510 

The President 
The White House 
Washington, D.C. 

June 5, 1984 

20500 

Dear Mr. President: 

" 

During the Senate debate on the Deficit Reduction 
Act, I offered an amendment to grant the President, by 
statute, line veto authority. The amendment was 
narrowly defeated, primarily because some members were 
concerned that such authority should be granted by a 
constitutional amendment rather than by legislation. 
Obviously, use of the line item veto would be expedited 
if the authority could be achieved by legislation, as 
opposed to the constitutional amendment route. To that 
end, I hope you will request an opinion from the 
Attorney General regarding the constitutionality of 
such authority being achieved by statute. 

Enactment of the line item veto will be an 
important step in returning fiscal sanity to the 
budget process. 

Sincerely, 



. ' . 

. . . 




