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MEMORANDUM 

N ATIONAL SECURITY COU NCIL 

June 6, 1985 L £ 

r(;oc;t-lZ 
r&tJII 
;ts 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: ROBERT M. KIMMITT u,fJ ~ 
SUBJECT: State draft reEort on S.937 a bill to amend the 

War Powers Resolution 

The NSC Staff has reviewed subject report and concurs. 



MEMORANDUM 

MEMORANDUM FOR 

FROM: 

NATIONAL SECURITY COUNCIL 

June 6, 1985 

ROBERT/4IMMITT 

PAUL B\)THOMPSON 

4358 

SUBJECT: State draft report on S . 937, a bill to amend the 
War Powers Resolution 

0MB has requested our review of subject report, which opposes 
S.937 for the following reasons: 

--Section 3 of the bill would inhibit the President's 
constitutional authority to an unacceptable degree by 
unduly restricting his ability to introduce U.S. Armed 
Forces into any situation of actual or irnrninient hostilities 
except in specified situations such as where U.S. Forces are 
already attacked or threatened. 

--Section 5 would reduce from 60 to 30 days the time for 
introduction of U.S . Forces, would do away with the 30-day 
extension and prohibit the expenditure of funds after the 30 
day period. Such inflexible limitations would jeopardize 
our policies as well as our Forces. 

--Section 4 modifies the reporting requirements to the extent 
that the current, delicate balance of dialogue between the 
legislative and executive branches would be greatly 
disrupted. 

We have reviewed State's arguments in opposition to S.937 and 
concur. 

RECOMMENDATION 

That you sign the attached memo (Tab I) to Ron Peterson. 

Approved__f!/f__f--- Disapproved 

Attachments 

Tab I 
Tab II 
Tab III 

- Memo to Ronald Peterson 
- State Draft report on S . 937 
- S.937 

----



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WAaMINOTON, D.C. _. 

May 29, 1985 

LEGISLATIVE REFEMAL MEMORANDUM 

TO: Legislative Liaison Officer-
Department of Defense 
Department of Justice 

vNational Security Council 

SUBJECT: State draft report on S.937, a bill to amend 
the War Powers Resolution. 

4358 

The Office of Management and Budget requests the views of your 
agency on the above aubject before advising on its relationship to 
the program of the President, in accordance with 0MB Circular A-19. 

A response to thia r~queat for.your views is needed no later than 
Wednesday, June 26 , · 1985. 

Questions ahould be referred to 
the legislative analyst in thia 

Enclosures 
cc: C. Kolb 

B. Howard 
J. Eisenhour 

TraceyLawler/SueThau (395-7300) 
office. 

{Jd!:;~~ 
Assistant Director for 
Legialative Reference 
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Dear Mr. Chairman: 

United States Department of State 

Washington. D.C. 20520 

I am responding to your request for coordinated 
executive branch comments on S.937, a bill to amend the War 
Powers Resolution, that was introduced by Senator Cranston 
on April 17, 1985. 

The Administration strongly opposes this bill. As you 
know, the President has expressed his reservations about 
the wisdom and constitutionality of certain aspects of the 
war Powers Resolution. S.937 would present even more 
serious problems, in that it would attempt to further 
limit the President's constitutional authority concerning 
the deployment of U.S. Armed Forces in w&ys that could 
impair the conduct of U.S. foreign policy ·and the 
protection of its national security. 

First, Section 3 of the bill would attempt to prevent 
the President from introducing U.S. Armed Forces into any 
situation of actual or imminent hostilities except in 
certain specified types of situations. Of course, no such 
statutory provision could restrict the exercise of the 
President's constitutional responsibilities as 
Commander-in-Chief; nevertheless, the existence of such a 
provision could give rise to considerable uncertainty 
abroad as to the ability of the U.S. Government to use its 
forces promptly in appropriate situations. For example, 
the formulation in Section 3 does not permit the immediate 
use of U.S. Forces to respond to massive aggression 
against one of our allies if U.S. Forces are not 
immediately attacked or threatened. such a provision 
could have very serious effect~ on the credibility of our 
commitments to our allies in Europe and elsewhere as for 
example, in the case of a soviet attack against NATO Ally 
Norway where no U.S. combat forces are stationed. 

No statutory formulation of this kind could hope to 
encompass all of the possible kinds of situations in which 
it might be necessary for the President to make immediate 

The Honorable 
Richard G. Lugar, Chairman, 

Committee on Foreign Relations, 
United States Senate. 
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use of our forces, and the congress was prudent in 
declining to do so in its original adoption of the War 
Powers Resolution. Such a provision could only cause 
unproductive arguments in the future about statutory 
interpretation and constitutional prerogatives that 
undermine, rather than promote, cooperation between the 
two branches in the implementation of U.S. policy. 

Second, Section 5 of the bill would: (1) reduce from 
60 to 30 days the period within which the President would 
purportedly have to terminate the use of U.S. Armed Forces 
in actual or imminent hostilities unless Congress enacts 
specific statutory authorization; (2) eliminate the 
current provision for a 30-day extension to permit safe 
withdrawal; and (3) prohibit the obligation or expenditure 
of funds for any such use after the period expires. In 
the President's October 12, 1983 statement on s.J. Res. 
159, The Multinational Force in Lebanon Resolution, he 
said, with respect to the existing 60-day provision, that: 

... the imposition of such arbitrary and 
inflexible deadlines creates unwise limitations 
on presidential authority to deploy United States 
Forces in the interests of United States national 
security. For example, such deadlines can 
undermine foreign policy judgments, adversely 
affect our ability to deploy United States Armed 
Forces in support of these judgments, and 
encourage hostile elements to maximize United 
States casualties in connection with such 
deployments. 

s.937 would further compound the arbitrary and inflexible 
character of the current provision and would make the 
effective use of U.S. Forces very difficult, even for 
purposes generally recognized as legitimate by all shades 
of opinion. It would also tend to erode further the 
credibility of U.S. treaty commitments to our allies in 
Europe and elsewhere. 

Finally, s.937, in the context of defining reporting 
requirements in section 4, curiously deletes the existing 
requirements for consultation with Congress with respect 
to the introduction of U.S. Armed Forces into actual or 
imminent hostilities, and for .reporting to Congress with 
respect to the introduction of such forces into foreign 
territory while equipped for combat. The omission of 
these provisions, which have been the most frequently 
utilized parts of the War Powers Resolution during its 
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10-year history, suggests that s.937 may have been drawn 
up in haste and without careful consideration of its 
implications. 

In conclusion, we are concerned that S.937 would 
greatly complicate the President's execution of his 
constitutional responsibilities for.foreign policy and 
defense. We believe that S.937 could seriously impair 
cooperation between the two branches on the implementation 
of U.S. foreign policy and the effective use of our armed 
forces. we believe it would be likely to create 
constitutional confrontations rather than resolve them. 
we strongly oppose it. 

The Office of Management and Budget advises that from 
the standpoint of the Administration's program there is no 
objection to the submission of this report. 

Sincerely, 

William L. Ball, III 
Assistant Secretary 

Legislative and Intergovernmental Affairs 



99TH CONGRESS 
1ST SESSION S.937 

II 

To amend the \Var Powers Resolution to make rules goYerning certain uses of the 
Armed Forces of the United States in the absence of a declaration of war by 
the Congress. 

IN THE SENATE OF THE UNITED STATES 

APRIL 17 (legislative day, APRIL 15), 1985 

Mr. CRANSTON (for himself, Mr. STENNIS, and Mr. EAGLETON) introduced the 
following bill; which was read twice and referred to the Committee on For­
eign Relations 

A BILL 
To amend the Vv ar Po,vers Resolution to make rules governing 

certain uses of the Armed Forces of the United States m 

the absence of a declaration of war by the Congress. 

1 Be it enacted by the S enate and House of Representa-

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the ""\Yar Powers Act of 

4 1985" . 

5 SEC. 2. The "\Var Powers Resolution (Public Law 93-

6 148, 87 Stat. 555 et seq.) is amended to read as follows: 

7 "SHORT TITLE 

8 "SECTION 1. This Act may be cited as the '" 7 ar 

9 Powers Act'. 

. I 

I 
I 
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1 "PURPOSE AND POLICY 

2 "SEC. 2. It is the purpose of this Act to fulfill the intent 

3 of the Constitution of the United States and insure that the 

4 collective judgment of both the Congress and the President 

5 will apply to the introduction of the Armed Forces of the 

6 United States into hostilities and to the contintiation of the 

7 use of such armed forces in such hostilities. Under article I, 

8 section 8, of the Constitution, it is specifically provided that 

9 the Congress shall have the power to make all laws neces-

10 sary and proper for carrying into execution not only its own 

11 powers but also 'all other pcl\vers vested by this Constitution 

12 in the Government of the United States, or in any depart-

13 ment or officer thereof'. At the same time, this Act is not 

14 intended to encroach upon the recognized powers of the 

15 President, as Commander in Chief, to conduct hostilities au-

16 thorized by the Congress, to respond to attacks or the immi-

17 nent threat of attacks upon the United States, including its 

18 territories and possessions, to respond to attacks or the immi-

19 nent threat of attacks against the United States Armed 

20 Forces, and, under proper circumstances, to rescue endan-

21 gered citizens of the United States located in foreign 

22 countries. 

23 "EMERGENCY USE OF THE ARI\IED FORCES 

24 "SEC. 3. In the absence of a declaration of war by the 

25 Congress, the United States Armed Forces may be intro-

S 937 IS 
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1 duced into hostilities or into a situation where the imminent 

2 introduction of such forces into hostilities is clearly indicated 

3 by the circumstances, only-

4 "(1) to repel an attack upon the United States or 

5 its territories or possessions; to take necessary and ap-

6 propriate retaliatory actions in the eYent of such an 

7 attack; and to forestall the direct and imminent threat 

8 of such an attack; 

9 "(2) to repel an attack against the United States 

10 Armea Forces located outside of the United States a,nd 

11 its territories ;and possessions , and to forestall the 

12 direct and imminent threat of such an attack; 

13 "(3) to protect citizens of the United States while 

14 evacuating them as rapidly as possible from any coun-

15 try in which such citizens, there with the express or 

16 tacit consent of the government of such country, are 

17 being subjected to a direct and imminent threat to their 

18 lives, either sponsored by such goYernment or beyond 

19 the power of such goYernment to control: Provided, 

20 That the President shall make every effort to terminate 

21 such a threat without using the United States Armed 

·22 Forces: And provided further, That the President shall 

23 where possible, obtain the consent of the government 

24 of such country before using such armed forces; or 

25 "(4) pursuant to specific statutory authorization. 
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1 "SEC. 4. The introduction of the United States Armed 

2 Forces into hostilities, or into a situation described in section 

3 3 of this Act, under any of the circumstances described in 

4 section 3 shall be reported promptly in writing by the Presi-

5 dent to the Speaker of the House of Representatives and the 
C 

6 President of the Senate, together with a full account of the 

7 circumstances necessitating such introduction, the constitu-

8 tional and legislative authority for such introduction, the esti-

9 mated scope and duration of the use of such armed forces in 

10 the hostilities or situation involved, and the consistency of 

11 such use with the provisions of section 3. ,v-henever the 

12 United States Armed Forces are engaged in hostilities out-

13 side of the United States and its territories and possessions, 

14 the President shall, so long as such forces continue to be 

15 engaged in such hostilities, report to the Congress periodical-

16 ly on the status of such engagement as well as the scope and 

17 expected duration of such engagement and such hostilities, 

18 but in no event shall such report be submitted to the Con-

19 gress less often than every six months. 

20 "THIRTY-DAY Al1THORIZATION PERIOD 

21 "SEC. 5. (a) After the introduction of the United States 

22 Armed Forces into hostilities, or into a situation described in 

23 section 3 of this Act, under any of the circumstances de-

24 scribed in section 3, the use of such armed forces in the hos-

25 tilities or situation i1wolved shall not be sustained beyond 
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1 thirty days from the date of such introduction exc_ept as pro-

2 vided in a specific law enacted by the Congress and pursuant 

3 to the provisions thereof. 

4 "(b) Notwithstanding any other provision of law unless 

5 such law specifically otherwise provides by specific reference 

6 to this subsection, no funds made available under any law 

7 may be obligated or expended for any, use of the United 

8 States Armed Forces prohibited by subsection (a) of this sec-

9 tion, by section 3, or by a law or joint resolution described in 

10 section 6 of this Act. 

11 "TERMINA'FION WITHIN THIRTY-DAY PERIOD 

12 "SEC. 6. The use of the United States Armed Forces in 

13 hostilities, or a situation described in section 3 of this Act, 

14 under any of the circumstances described in section 3 shall be 

15 terminated prior to the thirty-day period specified in section 

16 5(a) of this Act of Congress by a law or joint resolution so 

17 directs. 

18 "CONGRESSIONAL PRIORITY PROVISIONS 

19 "SEC. 7. (a)(l) Any bill or resolution (pursuant to sec-

20 tion 5(a) of this Act) authorizing the continuation of the use 

21 of the United States Armed Forces after their introduction, in 

22 any of the circumstances described in clause (1), (2), or (3) of 

23 section 3 of this Act, into hostilities or a situation described 

24 in section 3 of this Act or (pursuant to section 6 of this Act) 

25 directing the termination of such use, shall, if sponsored or 

S 937 IS 
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1 cosponsored by one-third of the Members of the House of 

2 Congress in which it is introduced, be considered reported 

3 out no later than one day following its introduction, unless 

4 such House shall otherwise determine by yeas and nays. Any 

5 such bill or resolution referred to a committee after having 

6 passed one House of Congress shall be con"sidered reported 

7 out in the other House within one day after it is so referred, 

8 unless such House shall otherwise determine by yeas and 

9 nays. 

10 "(2) Any bill or resolution so authorizing the continu-

11 ation of such use of such armed forces or so directing the 

12 termination of such use shall, if not sponsored or cosponsored 

13 by one-third of the Members of the House in which it is intro-

14 duced, be referred to the Committee on Foreign Affairs of the 

15 House of Representatives or the Committee on Foreign Rela-

16 tions of the Senate, as the case may be, and one such bill or 

17 resolution shall be reported out by such committee together 

18 with its recommendations within seven calendar days , unless 

19 such House shall otherwise determine by yeas and nays. Any 

20 such bill or resolution, if not so sponsored or cosponsored, 

21 which has been passed by one House and is to be referred to 

22 a committee of the other House shall be referred in such 

23 other House to the committee named in the preceding sen-

24 tence and shall be considered reported out by such committee 

25 together with its recommendations within seven calendar 

S 937 IS 
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1 days and shall thereupon become the pending business of 

2 such House and shall be voted upon within three calendar 

3 days, unless such other House shall otherwise determine by 

4 yeas and nays. 

5 "(b) Any bill or resolution described in subsection (a) of 

6 this section shall, immediately upon being reported to the 

7 floor, discharged from committee, placed on the calendar, or 

8 held at the desk, become the pending business of the House 

9 in question (in the case of the Senate the time for debate shall 

10 be equally divided between the proponents and the oppo-

11 nents) and shall be voted on within three calendar days there-

12 after, unless such House shall otherwise determine by yeas 

13 and nays. 

14 "(c) In the case of any disagreement between the two 

15 Houses of Congress with respect to a bill or resolution de-

16 scribed in subsection (a) that is passed by both Houses, con-

17 ferees shall be promptly appointed and the committee of con-

18 ference shall make and file a report with respect to such bill 

19 or resolution within three calendar days after such bill or 

20 resolution is referred to the committee of conference. Not-

21 ,vithstanding any rule in either House concerning the print-

22 ing of conference reports in the Record or concerning any 

23 delay in the consideration of such reports, such conference 

24 report shall be acted on by both Houses not later than three 

25 calendar days after being filed. In the event the conferees are 

S 937 IS 
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1 unable to agree within forty-eight hours, they shall report 

2 back to their respective Houses in disagreement. _ 

3 "INTERPRETATION OF ACT 

4 "SEC. 8. (a.) Statutory authorization to introduce United 

5 States Armed Forces into hostilities or into situations where 

6 imminent introduction of such forces into hostilities is clearly 

7 indicated by the circumstances (or, after such introduction, to 

8 sustain the use of such armed forces in the hostilities or situa-

9 tion involved) shall not be inferred-

10 "(1) from any provision of law (whether or not in 

11 effect before the date of the enactment of this Act), in-

12 eluding any provision contained in any appropriation 

13 Act, unless .such provision specifically authorizes such 

14 introduction (or use) of such armed forces and states 

15 that it is intended to constitute specific statutory au-

16 thorization • within the meaning of this Act; or 

17 "(2) from any treaty heretofore or hereafter rati-

18 fied unless such treaty is implemented by a law specifi-

19 cally authorizing such introduction (or use) of such 

20 armed forces and stating that it is intended to consti-

21 tute specific statutory authorization within the meaning 

22 of this Act. 

23 "(b) Nothing in this Act shall be construed to require 

24 any further specific statutory authorization to permit mem-

25 hers of United States Armed Forces to participate jointly 
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1 with members of the military forces of one or more foreign 

2 countries in the headquarters operations of high-level military 

3 commands ,vhich were established prior to the date of enact-

4 ment of this Act and pursuant to the United Nations Charter 

5 or any treaty ratified by the United States prior to such date. 

6 "(c) For the purposes of this Act, any reference to the 

7 introduction of the United States Armed Forces shall be 

8 deemed to include a reference to the assignment of members 

9 of such armed forces to command, coordinate, participate in 

10 the movement of, or accompany regular or irregular military 

11 forces in or of any i foreign country or of any foreign govern-

12 ment when such military forces are engaged, or there exists 

13 an imminent threat that such forces ,vill become engaged, in 

14 hostilities. 

15 "(d) For the purposes of this Act, the terms 'introduced 

16 into hostilities' and 'introduction into hostilities' each include 

17 commitment, engagement, and involvement in hostilities, in-

18 eluding bombardment. 

19 "SEPARABILITY CLAUSE 

20 "SEC. 9. If any provision of this Act or the application 

21 thereof to any person or circumstance is held invalid, the 

22 remainder of the Act and the application of such provision to 

23 any other person or circumstance shall not be affected there-

24 by. 
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1 "EFFECTIVE DA TE 

2 "SEC. 10. This Act shall take effect on the date of the 

3 enactment of the War Powers Act of 1983, but shall not 

4 apply to any use of the United States Armed Forces being 

5 made on such date.". 

6 SEC. 3. Notwithstanding the amendment made by sec-

7 tion 2 of this Act, the provisions of the War Powers Resolu-

8 tion shall continue in effect with respect to any use of the 

9 Armed Forces of the United States to which the provisions of 

10 such Resolution were applicable on the day before the date of 

11 the ena~tment of this Act. 

12 SEC. 4. The title of the \Var Powers Resolution is 

13 amended to read as follows: "An Act to make rules govern-

14 ing certain uses of the Armed Forces of the United States in 

15 the absence of a declaration of war by the Congress.". 

0 

S 937 IS 
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August 14, 1985 

MEMORANDUM FOR THE RECORD 

RE: 

On April 24, 1985, the Counsel's Office transferred to ORM 
several cartons of files relating to a controversy between the 
the Environmental Protection Agency and the House Investigations 
and Oversight sub Committee, chaired by John Dingell. These 
files were briefly identified as "EPA Files" and given Oversize 
Attachment numbers 437 and 438. One of those files was 
"Executive Privilege". 

Because this folder has considerable information on the general 
history of "executive privilege" beyond just this particular 
dispute, the Counsel's Office requested that ORM remove this 
folder from these files and treat it as an individual folder, 
reducing the possibility that it might be overlooked in the 
future if the Counsel's Office asked for their file on this 
subject . 

.1.olos-iu ... _..., t.iled in 
v-ersizo !ttaob.ments 

.,.. 



May 1, 1985 

MEMORANDUM FOR THE RECORD 

RE: COUNSEL'S OFFICE FILES RE 
ENVIRONMENTAL PROTECTION AGENCY 

The Counsel's Office recently transferred to ORM two cartons of 
files maintained in the West Wing relating to the a variety of 
allegations involving EPA and its staff. 

The following is a listing of the file folders: 

Box 1 

James Baker letter to Representative James Scheuer 
Michael Brown 
Cable News Network 
Contempt Vote (House Investigations & oversight Subcommittee 
Representative John Dingell Correspondence with Justice Dept. 
John Dingell Hearings - Notes 
John Dingell Memorandum of Understanding 
EPA Chronologies 
EPA - Negotiation Talking Points (Sent by DOJ) 
EPA - Notes from Meeting of EPA Attorneys w/EPA Office of Solid 

Waste & Emergency Response 
EPA Personnel 
EPA - Recommendations (Cooksey Memo to Fielding) 
Execut ive Priyj. leq§ • • . see page 3 of this memo . 
Fielding letter to Attorney General William French Smith 
James Florio - Memo of Understanding 
Anne Gorsuch Correspondence with John Dingell 
Anne Gorsuch Correspondence with DOJ 
Anne Gorsuch Subpoena 
U. s. Attorney Stan Harris Testimony before the Committee on 

Public Works and Transportation 
Justice Department Notes from Meeting October 1, 1982 
Justice Department Response to Joint Correspondence from Senators 

George Mitchell, Gary Hart, and Daniel Moynihan 
Rita Lavelle 
Representative Elliott Levitas - Correspondence with EPA 
Elliott Levitas - Correspondence with DOJ 
Elliott Levitas - Memorandum of Understanding 
Robert Perry - Statement for "Environmental News" 
President - Memoranda to 
Representative Peter Rodino - Correspondence with DOJ 
Stringfellow Site (California Acid Pits) 
Representative Mike Synar - Correspondence 
Mike Synar - Memorandum of Understanding 
Washington Post - Stories on EPA 
Four banded groups of unidentified documents which were placed in 

expansion jackets by ORM 

.,.. 



COUNSEL'S OFFICE FILES RELATING TO EPA 

Box 2 

EPA - Senators Chafee and Udall 
EPA - Congresional Correspondence 
Contempt Citations 
EPA Correspondence to DOJ 
EPA Dingell 
EPA Dingell - Broyhill 
EPA/ Dingell Hearings Material 9/83 
EPA/ DOJ Correspondence re Dingell/ Levitas 
EPA General 
Internal Chronology/ Summary of EPA Issues 
EPA Investigation Reprot 8/11/83 
EPA/ Levitas Amendment 
EPA/ Levitas Agreement 2/18/83 
Presidential Memos/ Anne Gorsuch 
EPA/ Miscellaneous 
EPA/ Presidential Memos re Anne Gorsuch 
EPA/ Press Briefings - News Articles 
EPA/ Press Conference Q & As/ Statements 
EPA/ Peter Rodino 
EPA/ Ed Schmults - Anne Burford 
EPA/ Staff Contacts 
EPA/ Talking Points 
Pending Congressional Requests for Information (in blue binder) 
Two banded groups of unidentified documents were placed in 

expansion jackets at the back of the carton 



COUNSEL'S OFFICE FILES RELATING TO EPA 

On April 24, 1985, when the Counsel's Office transferred these 
files to ORM, the file entitled "Executive Privilege" was 
included. However, because it contained information on the 
tradition of executive privilege beyond the EPA controversy, the 
Counsel's Office recommended that the file be removed and given 
its own Oversize Attachment number. This was done on August 14. 
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. 1; r WH ITE 1-JOUc::E 

August 23, 1985 

Dear Mr. Downie: 

Thank you for your letter of July 11, 1985, to President 
Reagan. The President has received many letters 
requesting his endorsement of a single, six-year 
Presidential term. He is glad to receive opposing views 
such as yours. While he does have the issue under study, 
he does not plan to endorse either view any time soon. 

Thank you for your interest in the issue and for taking 
the time to send your views to the President. 

Mr. William J. Downie 
P.O. Box 47 

Sincerely, 

• ,/ i I i i 
I ' "-1-1- l i r,m :,, / , 1-r 

Hugh Hewitt 
Assistant Counsel 

Media, Pennsylvania 19063 



President Ronald Reagan 
Wh ite House 
Washington, D.c. 20500 

From: w. Downie 
P .O. Box 47 
Media, Pa . 19063 

July 11, 1985 

Concerned Citizen for: "The Four Year Term" 

The four (4) year term for the presidency of the 
United States of America does not need to be changed. 

-The position is too grueling and demanding for extended 
duration . 

- We cannot afford to expend time while waiting for terms 
to expire. (With patience) 

- we need the flexibility of change and the short duration 
of time. 

- We do have better control over stalemates and stagnation. 

- We citizens will be kept more alert and active-with our 
just obligation to Government. 

-The office holder (herself/himself) will also be 
obligated to remain alert and active. 

Let us not stagnate the presidency! We must ret9 jn tJ'le 
(4) four year term for the good of good government! 

Respectfully yours, 

(A concerned citizen for clean, reliable, dynamic government 
with integrity.) 



,. 

C 
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T HE WHITE HOUSE 

WASHINGTON 

August 29, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: HUGH HEWITT ~ H ) 
On the attached memo you raise the question of whether the 
President has publicly opposed the six-year, single Presidential 
term. Our files indicate that he has not. I have attached the 
form letter which Peter used when responding to these letters, and 
which I have been using in a modified form since April. 
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1 1 ; r W HITE 1-fOIJ<=E 

August 23, 1985 

Dear Mr. Downie: 

Thank you for your letter of July 11, 1985, to President 
Reagan. The President has received may letters 
requesting his endorsement of a single, six-year 
Presidential term. He is glad to receiv opposing views 
such as yours. While he does have the iss under study, 
he does not plan to endorse either view any ti 

Thank you for your interest in the issue and for taking 
the t i me to send your views to the President. 

Mr. Wi l l iam J. Downie 
P . O. Box 47 

Sincerely, 

jJ /+-If , 
J •C • I I 

.I ✓ ) 'I / -, 
I ' 

Hugh Hewitt 
Assistant Counsel 

Media , Pennsy l vania 19063 



THE WHITE HO USE 

WASHINGTON 

Dear 

fol't A { .a7 ~ /t. , 
0,- ,lksl~ 1..f'✓t<1 ,, 

~,-'I( -y~ r .A--(llk,. ,, 

I simply wanted to acknowledge and thank you 
for your recent letter requesting that the 
President endorse the concept of a single, 
six-year Presidential term. 

As I am sure you know, a number o f [other] 
prominent Americans have also expressed strong 
support for this proposal. While the President 
understands and has given serious consideration 
to the arguments advanced for a six-year term, 
he does not plan, as explained at a meeting 
earlier this year with several proponents of 
the idea, to endorse it in the near future. 

Thank you again for writing. 

Sincerely, 
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THE WHITE HOUSE I authority ot th~EN~filVE. 
e Coun not to b 

wA s H, NG To"' se/ to the Pr _e re/ease•' 
esident " 

~ 
September 19, 1985 

347126 ~ 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM: FRED F. FIELDING Orig. signed by FFF 

SUBJECT: Presidential Power to Convene Con~ress 

I. SUMMARY 

As President you have constitutional authority to call 
Congress back into session or back from recess at any time 
for any purpose. You have no authority to prevent Congress 
from adjourning, but the threat of calling Congress back may 
suffice, as a practical matter, to prevent adjournment. 

II. DISCUSSION 

The Constitution provides that the President •may, on 
extraordinary occasions, convene both Houses, or either 
of them." Article II, Section 3. This authority has been 
exercised on numerous occasions throughout history. 
Presidents have convened Congress to deal with a broad range 
of matters, ranging from the Civil War and the Marshall Plan 
to ship subsidy legislation and an American-Canadian tariff. 

President Truman was the last President to convene Congress, 
in 1948, as part of his attack on the so-called •do nothing" 
Congress. The Constitution refers to •extraordinary 
occasions,• but it is accepted that the President himself 
may judge what constitutes such an occasion to justify 
convening Congress. There are thus no restrictions on your 
authority to call Congress back into session or back from 
recess at whatever time you determine. 

You do not, however, have any legal authority to prevent 
Congress from adjourning. You may, of course, threaten to 
convene Congress if it adjourns without taking up matters 
you wish it to consider, and this threat may suffice to 
prevent Congress from adjourning. There is nothing to 
prevent Congress from adjourning promptly after reconvening 
in response to your call, but, by the same token, there is 
nothing to prevent you from calling Congress back again and 
again. 

FFF:JGR:aea 9/19/85 
cc: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHINGTON 

September 19, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 

SUBJECT: Presidential Power to Convene Congress 

Dianna conveyed your request for a memorandum for the 
President outlining his authority to keep Congress in 
session or call Congress back from a recess or adjournment. 
So far as I can determine, the President has no authority to 
prevent Congress from adjourning. He has complete and 
unfettered authority, however, to convene either or both 
Houses at any time. 

Pursuant to Article II, Section 3, the President "may, on 
extraordinary occasions, convene both Houses, or either of 
them." I have found no cases construing this authority of 
the President. Hamilton in The Federalist No. 77 simply 
noted the existence of this power in a laundry list of 
miscellaneous Executive powers, stating that "no objection 
has been made to this class of authorities; nor could they 
possibly admit of any." He went on to state that a President 
may desire to convene simply the Senate, to obtain its 
consent to a treaty. 

The Constitutional language refers to "extraordinary 
occasions," but it is accepted that the President may 
convene Congress for whatever reasons are deemed suf f icient 
by him. B. Schwartz, A Commentary on the Constitution of 
the United States, Vol. II, p. 23 (1977). Past practice 
bears this out. Presidents have convened Congress for such 
purposes as tariff revision, consideration of a ship subsidy 
bill, and to deal with a housing shortage. A list of the 
occasions on which the authority has been exercised is 
contained at Tab A. 

The last instance on which a President convened Congress was 
President Truman's action in 1948. The proclamation accomp­
lishing this is at Tab✓ B. 

I am aware of no Presidential authority to keep Congress in 
session. Article I, Section 7, Clause 3 specifically 
provides that adjournment resolutions need not be presented 



- 2 -

to the President. The President may threaten to convene 
Congress if it adjourns, to prevent it from doing so. 
Congress may, of course, convene and then promptly adjourn, 
but the President would seem to be just as free to reconvene 
Congress again and again. 

Attachment 
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A COMPLETE ·LIST OF SPECIALLY CALLED SESSIONS OF CONGRESS 
AND 'WHY THEY WERE CALLED 

Date of Se ssion 

1797 , May 15 
1803, October 17 
1807, October 26 

.1809, May 22 
1811, Nove mbe r 4 
1813, Ma y 24 
1814, SepteTI'.b er 9 

-1837, Sept.emb e r 4 
1841, Ma y 13 
1856, Augus t 21 
1861, July 4 
1877. October 15 
1879, March 18 

18~3, Aug ust 7 
139·7, Ma r c h 15 
1903, Nov ember 9 
19')~ . M2.rch 15 
19 l L, Apr i l 4 
1 C, , J 

1 Apri~ '; 

191'?, April 2 
191~, Ma y 19 
1921, Apri l 11 
1922, November 20 
1929, Apr i l 15 
1933, Mar ch 9 
1937, November 15 
1939, Septemb e r 21 

*1947, Nov e mber 17 
*1 948, July 26 

General Reaso n Given 

Diplomatic crisis with France 1/ 
Louisiana Purchase 2/ 
British agr e ssion 37 
British overtures 4/ 
British.agression and trade p r oblems 5/ 
War with Brita in 6/ 
Further appropriations for War 7/ 
Banking ·cri s is 8/ -
Condition of the reve nue a nd finances 9/ 
Lack of Army appropriations 10/ 
Civil War 11/ -
Lael( .o f Army appropr i.a tions 12/ 
Lar.};:, of Le gislative, Ex ecut i ve, 
Judicial , and Army appropriat ions 13/ 

Financial crisis 14/ 
CoT'dition of the reve nue 15/ 
Conv e nt i on with Cuba 16/ -
Re ,ision of the Ding l e y Ta riff Act 17/ 
Ca :1 a di a.n-Amer icnn r e ciorn ~a l tariffl8/ 
·" - c if f rev i s .:_ __ . . 
Hc:1r with Ge rmany20/ 
Dcines t i c p r obl ems a f t e r t he Har 21/ 
D~nes t i c p r ob l em s 22 / 
S~ip s ubsidy bill 23/ 
"Farm re li e f" a nd " tar i ff ch a nges" 
"G-:-a stic'' eco n omies in gover:-une nt 
F.c ~e ssion in industrial produc t ion 
"R2p2a l the emb argo provisions of. 
the n eutrality law" 27/ 

Emerg e n c y aio to E~r ope 28/ 
Deal wi th i nflation ~nd ho using s hort a ge 29/ 

*Pres id en t Tr 1.: rnan c a.11 e d Co ng r c s s b .::i. ck , b ut. th i s \·.ra s not counted 
as a s ess ion sir,c e Congrcs.s h a d not c:i djou rned s ~_ne die . 
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Title 3-The President 

formalities for the 
k re~istrations pre­
J r the act authoriz­
r trade-marks used 
rorell!n nations or 
ntes or with Indian 
,the sam e. approved 
,mended 05 U.S. C. 
ountnes which ac-

lal treatment in this 
r the United States 

E. I. HARRY S . 
of the United States 
nd by virtue of the 
ine by the aforesaid 
•. do find and pro-
1cct to trade-marks 
um registered in the 
t Office which have 
1,'al on or after Sep­
' has existed during 
lthat date, because 
g out of World War 
, r suspension of fa­
mmpliance with the 
lmalities prescribed 
cwal of such regis­
lI 2 of the aforesaid 

1905, as amended , 
Jstrations within the 
laid act of July 17. 
, ccords substantially 
!his respect to t rade­
t o are citizens of the 
that accordingly the 
t>mpliance with con­
/lies prescribed with 
1of registrations un­
fhe aforesaid act of 
" amended. may take 
Lended with respect 
;; which expired after 
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HARRY S. TRUMAN 

L, 

State. 

PROCLAMATION 2795 
DISPLAY OF THE FLAG AT FORT McHENRY 

NATIONAL MONUMENT AND HISTORIC 
SHRINE 

WHEREAS the Joint resolution of Con­
gress of June 22 , 1942, entitled "Joint 
Resolution to Codify and Emphasize 
Existing Rules and Customs Pertaining 
to the Display and Use of the Flag of the 
United States of America," as amended 
by the joint resolution of December 22 
1942, 56 Stat. 1074, contains the followinii 
provisions: 

SEC. 2. (a) It Is the universal custom to 
display the flag only from sunrise to sunset 
on bulldings and on stationary flagstaffs In 
the open . However. the flag may be d is­
played at night upon special occasions when 
lt is desired to produce a patriotic effect . . . 

SEC. 8. An y rule or custom pertaining t o 
the display of the flag of the United States 
of America , s et forth herein , may be altered , 
m odified , or repealed. or additional rules with 
respect there..o m ay be prescribed , by the 
Commander In Chief of the Army and Navy 
o f the United States, whenever he deems 
lt to be appropriate or desirable; and any 
such alteration or additional rule shall be 
set forth in a proclamation. 

and 

WHEREAS Francis Scott K ey, after 
havmg anx iously watched from afar the 
bombardment of Fort McHenry through­
out the night of September 13, 1814. saw 
h is country 's flag still flying in the early 
morning of the following day ; and 

WHEREAS this stirring evidence of 
the failure of the prolonged attack in­
spired h im to write the Star-Spangled 
Banner, our national anthem : 

NOW. THEREFORE. I , HARRY S. 
TRUMAN. President of the United States 
of America and Commander in Chief of 
the Army and Navy; do hereby proclaim 
that. as a perpetual symbol of our patri­
otism. the fla g of the United States shall 
hereafter be displayed at Fort McHenry 
National Monument and Historic Shrine 
at all times during the day and night, 
except when the weather is inclement. 

The rules and customs pertaining to 
the display of the flag as set forth in the 
said joint resolution are modified accord­
ingly_ 

IN WTINESS WHEREOF, I have here­
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

Chapter 1--Proclamation: 

DONE at the City of Washington this 
2nd day of July in the year of our Lord 

nineteen hundred and forty­
[sEAL] eight. and of the Independence 

of the United States of America 
the one hundred and seventy-second. 

HARRY S . TRUMAN 

By the President : 

G . C. MARSHALL. 
Secretary of State. 

PROCLAMATION 2796 
CONVENING THE CONGRESS 

WHEREAS the public interest requires 
that the Congress of the United States 
should be convened at twelve o 'clock, 
noon, on Monday, the twenty-sixth day 
of July, 1948, to receive such communi­
cation as may be made by the Executive ; 

NOW. THEREFORE, I, HARRY S . 
TRUMAN, President of the United States 
cf America, do hereby proclaim and de­
clare that an extraordinary occasion re­
quires the Congress of the United States 
to convene at the Capitol in the City of 
Washington on Monday. the twenty-siXth 
day of July, 1948, at twelve o'clock, noon , 
of which all persons who shall at that 
time be entitled to act as members 
thereof are hereby required to take 
notice. 

IN WITNESS WHEREOF. I have here­
unto set my hand and caused to be 
affixed the great seal of the United States. 

DONE at the city of Washington this 
fifteenth day of July, in the year of our 

Lord .nineteen hundred and 
[SEAL] forty-eight, and of the Inde­

pendence of the United States of 
America the one hundred and sevcnty­
third. 

HARRY S. TRUMAN 

By the President : 
G . C. MARSHALL, 

Secretar11 of State. 

PROCLAMATION 2797 
DEATH OF GENERAL PERSHING 

To the People of the United States: 
It becomes my sad duty to announce 

officially the death of John J . P ershing, 
G eneral of the Armies of the United 
States, who died at Walter Reed Hospital 
1n Washington, D. C .. at 3 : 50 a . m. on the 
15th day of July, 1948. 
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THE FOLLOWING MESSAGE WAS INADVERTENTLY LEFT OUT 
OF THE PACKAGE: 

Fred, 

I don't mind sending it, but the letter at Tab 2 
seems unresponsive and could create an unfortunate 
impression. I see nothing objectionable in the 
letter at Tab 1. 

Abe 

MBB TOOK MESSAGE OVER THE PHONE 11:00 am. 
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