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attempted to conduct their political activities at
universities, whose autonomy, like that of the private
schools, has disappeared. The National University and
the Private University have been merged and are con-
trolled by the State. Academic freedom does not exist,
for the professors must follow the political and educa-
tional lines of the government party. Regular class
schedules are frequently disrupted, because the
classrooms are used for political activities.

Situation of Intermediate Education

The years 1980-81 were years of transformation
in the educational system. The Document on the Pur-
poses and Objectives of Education in Nicaragua states
that the parents’ freedom to select schools other than
those established by the State will be respected. Not-
withstanding, the State imposes on the public as well
as private levels the type of instruction it considers
consistent with its political interests.

Since the Sandinista government began to change
the educational system, the private institutions have
been financially stranded. In 1980 the government
prohibited an increase in secondary school fees and
set a “voluntary quota”; in 1983 a government pro-
hibition ended this measure. At the end of 1983 the
Junta of the Government of National Reconstruction
publicized its offer, through the Ministry of Educa-
tion, to subsidize private educational institutions, a
considerable percentage of which are religiously
oriented. This offer was made for political and
strategic reasons in an effort to exercise even stricter
control over the education offered by these institu-

tions.
One constant since the transformation began has

been the continuous interference by Ministry of
Education supervisors in private school teaching ac-
tivities. In each institution there are persons who
monitor the activities of the teaching staff to ensure
that they all duly follow the directives of the Ministry
of Education. This leads to a loss of autonomy at
various educational institutions.

Both public and private educational centers were
regionalized and subdivided into networks to ensure
that the provisions are enforced at the departmental
and national level. In doing so, the Ministry of
Education determined the course of studies. It slowed
down the private institutions so that other centers
within the network could catch up. The time that the
students spend in the normal course of learning
various subjects is lost, because as the end of the
school year approaches the time they have to
assimilate the material to be covered is reduced.

limited and is the exclusive prerogative of FSLN party
organizations. In December 1980 the Ministry of
Education regulated the election of the student leaders
by establishing the following requirements:

1. Outstanding scholarship
2. Representativeness
3. Enthusiasm for the work of the revolution

This regulation is intended to elect students who
will be channels for the concerns of the student body
and at the same time will ensure the integration of the
new education and the accomplishment of the tasks
assigned by the Nicaraguan revolution. (Agreement
120 AA, Gaceta No. 24 of January 31, 1981).

This agreement on rules for elections of student
representatives is not the only one connected with the
introduction of partisan propaganda into the educa-
tional system. The Secondary Education regulation
(Agreement No. 20 ALPPAS of September 12, 1983)
refers explicitly to certain partisan political features.
The specific responsibilities of the Director include the
statement that he shall “guarantee that throughout the
entire teaching process at the institution the students
are instructed according to the Purposes, Objectives,
and Principles of the New Education” (Art., 13 (1)
(a)). The text states that they shall “maintain close
collaboration with the people’s organizations and use
their help in order to improve the education efforts
for the complete formation of the students” (Art. 13
(1) (©)). The teacher’s responsibilities include, among
others, “incorporating political, ideological, scientific,
educational, and cultural material into his work in
order to comply with the principles that govern educa-
tional activities ” (Art. 23 (b)), and “helping to con-
solidate the National Association of Nicaraguan
Teachers, the Sandinista Youth~July 19, and the
Association of Parents by supporting and par-
ticipating in the work of these organizations” (Art. 23
(0)).

For the teachers, “attacking the order and securi-
ty of the Revolutionary State, failing to follow educa-
tional policy, failing to respect the symbols of the na-
tion and the revolution” are considered very serious
errors, among others (Art. 27 (a, b, ¢)).

For the students, very serious errors are con-
sidered to include “having attitudes inconsistent with
the principles of the Sandinista People’s Revolution
and with the memory of the heroes and martyrs” and
“physical aggression toward fellow students and/or
teachers” (Art. 77(c)). Nevertheless, the Sandinista
Youth-July 19 (JS19J) attacks students and teachers
physically and intellectually, going to extremes in
which it exerts pressure on higher authorities to have
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Pacheco, accusing them of conducting political ac-
tivities detrimental to the laws of the Revolutionary
State.

Case: Berman Beteta Flores and
Isabel Ferreti Martinez

) April 4, 1983: Nine people came to Mr. Beteta’s
home and conducted a search during which they
found documents accrediting his father Trinidad
Beteta Hernandez as a former member of the Con-
federation for Labor Unification (CUS). He was
taken to sub-station No. 5 of Colonia Cen-
troamericana and accused of possession of weapons
and drugs. During the interrogation, they insisted that
he collaborate by becoming a Sandinista Police in-
former.

July 17, 1983: He was arrested on the eve of the
Anniversary of the Revolution because he was con-
sidered a potential counterrevolutionary.

August 23, 1983: They were summoned to San-
dinista Police sub-station No. 5 Colonia Cen-
troamericana and threatened.

September 21, 1983: They were again sum-
moned to Sandinista Police sub-station No. 5 of Col-
onia Centroamericana.

November 27, 1983: Together with Isabel
Ferreti, he participated in a discussion with a
classmate, who was the daughter of the CDS Coor-
dinator and a member of the Sandinista Youth-July
19, referring to the suspension of the examinations on
account of non-attendance; Mr. Beteta Flores argued
that this punishment did not apply to members of the
Sandinista Youth.

November 28, 1983: He was attacked with
Isabel Ferreti by members of the Sandinista Youth-
July 19 who were supported by Sandinista Police of-
ficers. They sought protection from the Director of
their school (Salvador Mendieta) who told them that
they had to become Sandinistas or leave the country.

Case: Managua Teachers’ Institute

December 6, 1983: Brother Edwin Maradiaga
Lacayo, Director of the Teachers’ Institute, submitted
a list of instructors for academic year 1984 to the
Ministry of Education.

January 2, 1984: Brother Manuel Estrada, the
new Director of the Teachers’ Institute, informed the
Ministry of Education of the new organization of the
Center, the congregation’s intention to rehire eight of
the 13 dismissed instructors, and the need for the
Ministry’s intervention to cancel any appointments of

new instructors as substitutes for those dismissed.
January 3, 1984: Brother Manuel Estrada had a

meeting at the Ministry of Education.

January 4, 1984: The Congregation of Brothers
of the Christian Schools sent the Ministry of Educa-
tion two communications proposing their nominations

for the offices of Director, Deputy Director, and
Secretary, and the list of dismissed instructors. They
requested that eight of the dismissed instructors be
rehired.

January 10, 1984: Carlos Aguirre Marin,
Regional Delegate of the Ministry of Education,
Region III, informed Brother Manuel Estrada that the
Regional Delegation approved the appointments
(Director Brother Javier Miranda, Deputy Director
Benito Agustin Diaz, Internal Secretary Margarita
Garcia Gaitan) and told them to meet with Mr. Noel
Aguilar, the Regional Delegate, so that the ap-
propriate legal procedures could be arranged.

January 11, 1984; In accordance with the re-
quirements, the Congregation of Brothers of the
Christian Schools submitted their list of instructors.

January 12, 1984: Carlos Aguirre Marin decided
to uphold in its entirety the reorganization of
December 6, 1983, presented by Brother Maradiaga.

January 21, 1984: The Ministry of Education
confirmed the approval of Brother Edwin Maradiaga’s
proposal.

The Ministry of Education, in a public communi-
que, announced an alleged total agreement with the
new directors. The directors, however, denied this
statement and confirmed that the Ministry of Educa-
tion refused to reinstate the eight instructors for the
new academic year, even though it was contrary to the
provisions of the Ministry of Labor.

Recommendations

The Permanent Commission on Human Rights of
Nicaragua, considering the serious status of the cur-
rent educational system, which is controlled by the
political interests of the Sandinista Government, and
after analyzing the document of the purposes and ob-
jectives of the new education in Nicaragua, deems it
appropriate to recommend its revision and transfor-
mation in order to guarantee:

1. The establishment of educational plans and
programs that make it possible to disseminate
the various ideological currents;

2. The abolishment of all the interfering and
repressive duties assigned to the Sandinista
mass organizations;

3. The termination of the political manipulation
to which the student body in general is being
subjected by the Ministry of Education;

4. Complete freedom of Association and Ex-
pression and Academic Freedom for students
and teachers who dissent from the ideology
of the government party.

Managua, August 20, 1984
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Annex 17

Junta of the Government of National Reconstruction
Message to the Organization of American States

The following document is the message sent by the junta of the Govern-
ment of National Reconstruction to Alejandro Orfila, Secretary General of the
Organization of American States (OAS), on July 12, 1979, one week before it
came to power in Nicaragua. The first of the many commitments the junta
made in this letter is “to establish full respect for human rights in our country,
in accordance with the United Nations Universal Declaration of the Rights and
Duties of Man and the Charter on Human Rights of the OAS.”

Two of the signatories, Violeta de Chamorro and Alfonso Robelo Calle-
jas, left the junta less than a year later when it became apparent that this pro-
mise, as well as the others made by the Sandinistas, was not being honored.
Mrs. Chamorro has remained in Nicaragua, despite frequent Sandinista harass-
ment, while Robelo has become a leader of the democratic resistance outside
Nicaragua.
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Message to the Organization of American States

Mr. Secretary General:

As we are doing with the Foreign Ministers of the
member countries of that Organization, it is our
pleasure to place in your hands the document that
contains our “Plan to Achieve Peace” in our heroic
and long-suffering homeland, now that the people of
Nicaragua have established their political and military
victory over the dictatorship.

We have developed that plan on the basis of the
resolution adopted by the Seventeenth Meeting of
Consultation on June 23, 1979, a Resolution that is
historic in every respect, as it demands the immediate
replacement of the genocidal Somoza dictatorship,
which has now met its end, and backs the installation
in our country of a broad-based, democratic govern-
ment of the kind we ourselves are establishing.

Further, in stating that the solution to the serious
problem is exclusively within the jurisdiction of the
people of Nicaragua, that Resolution calls for
hemispheric solidarity in preserving our people’s right
to self-determination.

In our “Plan to Achieve Peace,” we are present-
ing to the community of nations in this hemisphere
the purposes that have inspired our Government since
its establishment and as set forth in our documents
and policy statements, some of which we would like
to ratify here:

I. Our firm intention to establish full respect for
human rights in our country, in accordance with the
United Nations Universal Declaration of the Rights
and Duties of Man and the Charter on Human Rights
of the OAS. That respect has already become evident
in the treatment that the Sandinista National Libera-
tion Front has given to hundreds of prisoners-of-war.
Our Government therefore extends an invitation to
the Inter-American Commission on Human Rights
(IACHR) to visit our country as soon as this new
Government is installed.
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1. In order that our installation in Nicaragua come
about through a peaceful and orderly transition, the
Government of National Reconstruction would view a
visit to our country by the foreign ministers of the
hemisphere as a gesture of solidarity, and we extend
them a warm invitation to come.

III. Our decision to enforce civil justice in our coun-
try and to try those incriminated of crimes against our
people according to the pre-existing laws. By their
heroic struggle, the people have won the right to let
justice prevail for the first time in half a century, and
will do so within the legal framework and without
revenge or indiscriminate reprisals.

IV. Those who have collaborated with the regime
and who wish to leave the country, and who are not
responsible for the genocide that we have suffered or
for other serious crimes that demand trial by the civil
courts, may do so with all necessary guarantees,
guarantees which the Government of National
Reconstruction will demonstrate now and henceforth.
The departure of these individuals may be supervised
by the Inter-American Commission on Human Rights
and by the International Red Cross.

V. The plan to call Nicaraguans to the first free elec-
tions that our country will have in this century, so
that they may elect their representatives to the city
councils and to a constitutional assembly, and the
country’s highest-ranking authorities.

Now, Mr. Secretary General, the governments of
this hemisphere have their opportunity to publicly
declare their solidarity with the fight that our people
have waged to bring democracy and justice to
Nicaragua.

With the request that you convey the text of this
letter to the foreign ministers of the OAS, we present
our compliments.

Junta of The Government of National Reconstruction
Violeta de Chamorro, Sergio Ramirez Mercado,
Alfonso Robelo Callejas, Daniel Ortega Saavedra,
Moises Hassan Morales.



Annex 18

Statute on the Rights and Guarantees of Nicaraguans

The following document is the “Statute on the Rights and Guarantees of

Nicaraguans,” the “bill of rights” of the revolutionary government of
Nicaragua. When it was first made public in 1979 —even before the fall of the
Somoza regime —it gave the Nicaraguan people hope that the revolution for
which they were fighting would put an end to the long nightmare of human
rights abuses. On August 21, 1979, the Statute was formally enacted into law
as Decree 52.

Tragically, the promise of respect for human rights contained in this

Statute has not been kept. The Sandinistas have systematically reduced the pro-
tection it offered through a series of emergency decrees, and in practice they
regularly ignore even the provisions that remain in effect.

One of the initial abridgments of civil rights was the “Law of State of

Economic and Social Emergency,” Decree 812, issued on September 9, 1981.
The operative paragraphs of this decree read:

Article 1. In conformity with Article 49 of Decree No. 52 of August 21,
1979, and Article 28 (¢) of Decree No. 388 of May 2, 1980, a State of
Economic and Social Emergency is decreed throughout the national ter-
ritory for one year from the date of promulgation of this Decree.

Article 2. The Junta of Government shall in each instance empower the
appropriate Ministers of State to enforce the necessary administrative
measures for the application of this Law.

Atrticle 3. For the purposes of this Law, the following persons shall be
considered to have committed crimes against the economic and social
security of the nation and shall be punished by imprisonment for one to
three years:

a. Persons who cause a planned suspension of public or private
transportation;

b. Persons who destroy raw materials, agricultural or industrial
products, production instruments, or infrastructure to the detriment
of national resources or consumers, irrespective of the criminal liabili-
ty incurred by the commission of other offenses;

¢. Persons who spread false information intended to provoke
changes in prices, wages, foodstuffs, clothing, merchandise, stocks,
securities, or currency;

d. Persons who engage in acts of sabotage against production
centers, markets, or warehouses to obstruct production or supply ef-
forts;

e. Persons who encourage the raising or lowering of prices in the
market, hoarding any type of needs, products, or securities, or using
other means of speculation;
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Statute on the Rights and Guarantees of Nicaraguams

The Junta of the Government of National
Reconstruction of the Republic of Nicaragua

Considering
I

That the systematic disregard by the Somocista
dictatorship of the fundamental rights of the
Nicaraguan people and of the human being made
possible acts of barbarity insulting to the conscience
of humankind; and

11

That freedom, justice and peace are based upon
the recognition and affirmation of the fundamental
rights of the human being and the community, for
which reason it is essential that these rights be pro-
tected by the revolutionary government;

Therefore

Making Use of their Faculties
Decrees the Following;

Statute on the Rights and Guarantees of
Nicaraguans

TITLE 1
Rights of the People

Article 1. —The Nicaraguan people have the right
to free and full self-determination to establish their
political condition and likewise provide for their
economic, social and cultural development.

The state shall guarantee by law the direct par-
ticipation of the people in the fundamental affairs of
the nation, both at the national as well as at the local
level.

Article 2. —For the achievement of their goals,
the Nicaraguan people have the right to freely dispose
of their wealth and natural resources, without detri-
ment to obligations derived from international
cooperation, based on the principle of reciprocal
benefit, solidarity and international law. Under no cir-

cumstances shall the Nicaraguan people be deprived
of their own means of subsistence.

TITLE 11
Individual, Civil and Political Rights

Article 3. — All persons are equal before the law
and are entitled to equal protection. There shall be no
discrimination for reasons of birth, race, color, sex,
language, religion, opinions, origin, economic status,
or any other social condition.

It is the duty of the state 10 remone, try _
means at its disposal, any obstacles whech ampede the
equality of the citizens and their parixipstion m the
country’s political, economic and social fe.

Article 4. — The state shall respect aod
guarantee for all persons found within its xreory
and subject to its jurisdiction the rights rexopmized im
this Title. Foreigners shall not be allowed 1o imters . -
in the country’s political affairs.

Article 5. —The right to life is inviolab.c and m-
herent to the human being. In Nicaragua there s no
death penalty.

Article 6. —Everyone has the right to have his
physical, mental, and moral integrity respected.
Punishment shall not be extended to any person sther
than the criminal.

No one shall be subjected to torture or to cruel,
inhuman, or degrading punishment or treatment. No
sentence or sentences, either separately or together,
shall exceed a period of thirty years.

Article 7. —No one shall be subject to slavery.
Slavery and slave trade shall be prohibited in all their
forms, No one shall be subject to involuntary serv-
itude or be required to perform forced or compulsory
labor. The law shall regulate the compulsory labor
and services required in virtue of a judicial decision,
of conditional freedom, for military service or social
or civil service, for service exacted in time of danger
or calamity that threatens the existence or well-being
of the community, and the work or service that forms
part of normal civic obligations.

Article 8. —Every individual has the right to in-
dividual liberty and personal security. No one shall be
subject to arbitrary arrest or imprisonment, nor be
deprived of his liberty, except for reasons established
by law and according to legal procedure.

Consequently:

1.~ Detention may only occur when there is a
written order from a competent judge or from those
authorities explicitly authorized by the law, except in
the case of a flagrant crime.

2.—Any person detained shall have the right:

a). To be informed and notified, without
delay, of the reason for his detention and
of the accusation, denouncement or
charge against him;

b). To be brought, within a period of 24
hours, before a competent authority, or
be released;

c). To present a petition for personal exhibi-
tion;
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law, except for those obligations imposed by human
solidarity on conduct and abstinence, the duty to
behave fraternally, respect for the rights and freedoms
of others, and the need to meet the just requirements
of morality, public order and the general welfare in a
democratic society, even when these duties are not ex-
plicitly established by law.

Article 18. —No person shall be the object of ar-
bitrary or unlawful interference in his private life, his
family, his home, his correspondence or his com-
munications; nor of attacks on his honor and reputa-
tion, and shall be entitled to the protection of the law
against such interferences or attacks.

Especially:

1. —Every person’s home and any other private
enclosures are inviolable, and may only be entered
with a written order from the competent judge, either
to impede the committment of a crime or its impuni-
ty, or to avoid harm to persons or their property, sub-
ject to the law.

2.—Private documents and communications are
inviolable. The law shall establish the cases and pro-
cedures for the examination or sequestration of
private documents, accounting books and their an-
nexes, when it is indispensable in order to clarify mat-
ters under investigation by the courts or for fiscal
reasons.

Article 19. —No one shall be subject to coercive
measures that might impair his freedom of thought,
conscience and religion, nor his right to hold or adopt
the religion or beliefs of his choice, and freedom to
manifest them individually or collectively, in public or
in private, by means of worship, celebration of rites,
practices and teaching.

Article 20. —Freedom of information is one of
the fundamental principles of authentic democracy.
Therefore, it cannot be subjugated, either directly or
indirectly, to the economic power of any group.

Article 21, —Everyone has the right to freedom of
expression. This right includes freedom to seek,
receive and impart information and ideas, either oral-
ly, in writing, in print, in the form of art, or through
any other medium of one’s choice. The exercise of
these freedoms entails obligations and responsibilities
and, consequently, can be subject to certain for-
malities, conditions and restrictions established by
law, and which are necessary:

a). In the interest of national security and in-
tegrity, public safety and the national
economy;

b). The defense of order and crime preven-
tion;

c). The protection of health and morality, the
dignity of persons and the reputation or
the rights of others;

d). To impede the spread of comfudecmsial im-
formation or to guarantee the mmtherity
and the impartiality of the yadsczad
branch.

Article 22. — Any propaganda against peace amd
any advocacy of national, racial or religious katred
prohibited.

Article 23. —The right of peaceful assembr &
recognized. The right to public demonstration shall be
regulated by police laws.

Article 24. —Everyone has the right t0 assocase
freely with others for licit ends.

Article 25. — All citizens shall enjoy, withom
restrictions, the following rights:

a). To organize political parties or groups, or
belong to them;

b). To take part in the conduct of public af-
fairs, either directly or through freely
elected representatives;

c). To present petitions, in writing, both m-
dividual and collective, to any public
functionary, official entity or pubbc
power, and the right to obtain its prowsps
resolution;

d). To vote and to be elected and to have ac-
cess, under general conditions of equalty,
to the public service.

Article 26. —Every person has the right to a ma-
tionality. No one shall be arbitrarily deprived of bxs
nationality or of the right to change it.

Article 27. —Property, whether it be individuallty
or collectively owned, has a social function, m virtee
of which it can have limitations placed upon n, as fas
as its title, benefit, use and availability, whether it be
for reasons of security, public interest or utility. socsl
interest, national economy, national emergency or
calamity, or when it is for land reform purposes.

TITLE Il

Individual, Economic, Social and Cultural
Rights

Chapter 1
Economic Rights

Article 28. —Taking duly into account rights amd
the national economy, the law shall determine t0 whax
extent the economic rights recognized in the presemt
Statute are to be guaranteed for those persons who
are not Nicaraguans.

Article 29. —Work is a right and a social respoo-
sibility of the individual person. It is the state’s duary
to procure full and productive employment of -
Nicaraguans under conditions which guarantee the
fundamental rights of the human being.
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Atrticle 30.—Everyone has the right to enjoy just
and favorable conditions of work which assure him,
especially:

1.—A remuneration which provides workers with,
as a minimum:

a). An equal salary or wage for equal work,
under identical conditions of efficiency
and appropriate to its social responsibility,
without discrimination based on sex;

b). Dignified living conditions for the worker
as well as his family.

2.—Safe and hygienic working conditions.

3. —Equal opportunity for all to be promoted to
the superior level they merit, the only limitation being
time in service and ability.

4. —Rest, the enjoyment of leisure time, a
reasonable limitation of working hours and periodic
vacations with pay and without really working, as well
as remuneration for holidays.

Nothing provided for in this article gives the
employer the authority to deny workers rights or
guarantees which they have previously obtained,
under the pretext that they are not mentioned in this
article or that they are mentioned in a lesser degree or
regulation.

Chapter 11
Social Rights

Article 31. —In order to promote and protect the
economic and social interests of the Nicaraguan peo-
ple, the following is guaranteed:

1.—The right to found and promote popular,
community, neighborhood and rural organizations,
etc.; and professional and trade-union associations.

2.—The right of trade unions to form federations
or national confederations and of these to found or
become members of international trade union
organizations.

3.—The right to found and promote work and
production cooperatives.

Article 32. — All workers have the right to strike,
exercised in conformity with the law.

Article 33. —Everyone has the right to social
security; to the realization of the rights indispensable
for his dignity and the full development of his per-
sonality; to a standard of living which assures the
health and well-being of himself and his family, and
especially, food, clothing, housing, medical care and
necessary social services; and the right to social securi-
ty in the event of unemployment, sickness,
motherhood, disability, widowhood, old age, death,
orphanage, professional risks or other cases of loss of
means of livelihood.
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Article 34. —The family is the natural group unit
of society and is entitled to protection by society and
state.

Every person has the right to a given name and
to the surnames of his parents or that of one of them.
The law shall regulate the manner in which this right
shall be ensured for all, by the use of assumed names,
if necessary.

Marriage is based upon the voluntary consent of
the man and the woman. Absolute equality of rights
and responsibilities shall exist for both man and
woman in the family relationship.

In case of dissolution of the marriage, the
necessary protection of the children shall be assured.

Parents have the obligation to concern themselves
with the education of their children, prepare them for
socially useful work, and raise them as worthy
members of society. Children are obliged to concern
themselves with their parents and assist them.

Article 35. —Every minor child has the right,
without discrimination, to the measures of protection
required by his condition as a minor, on the part of
his family, society and the state.

Parents have the same obligations towards
children born out of wedlock as towards those born in
wedlock. Any personal qualification regarding the
nature of the filiation is forbidden. The right to in-
vestigate paternity is established.

Article 36. — The state shall adopt special
measures to protect and assist minor children and
adolescents, without discrimination for reasons of
filiation or any other condition. Children and
adolescents shall be protected against any form of
economic or social exploitation. It is forbidden to
employ minor children and adolescents for work
harmful for their health and morality, or where their
life might be in danger, or where normal development
or their obligatory education might be affected.

Article 37. —The state shall provide special pro-
tection for mothers during a reasonable period of time
before and after childbirth. During this period the
mothers who work must be given leave with pay and
the appropriate social security benefits.

The working mother shall be entitled to have the
state watch over her minor children while she works,

Article 38. — The state recognizes the fundamental
right of the Nicaraguan people to be protected against
hunger and shall advocate the following programs.

1. —Infantile nutrition.

2.—The eradication of chronic malnutrition by
ensuring adequate availability and an equitable
distribution of food.

3.— Alimentary education aimed at improving
diet through the imparting of principles of nutrition.



Article 39. —The Nicaraguan people are entitled
to enjoy the highest level of mental and physical
health. The state is obliged to adopt measures to
achieve:

1.—The reduction of the mortality rate and of in-
fant mortality, and the healthy development of
children.

2.—The improvement, in all its aspects, of
hygienic work conditions and the environment.

3.—The prevention and treatment of epidemic,
endemic and professional diseases or of any other
type and their eradication.

4.—The creation of conditions which would in-
sure medical assistance for all and medical services in
case of illness.

5.—An intensive and systematic practice of sports
through the creation of all types of facilities.

Chapter 111
Cultural Rights
Article 40.

1.—Everyone has a right to education.

2. —Elementary and secondary education shall be
free, compulsory and accessible to all. A basic educa-
tion should be promoted for those persons who have
not received or finished their elementary education.
Secondary eduation shall include technical and profes-
sional education in order to prepare everyone for
qualified work and an understanding of the
Nicaraguan reality. A close relationship shall exist be-
tween education and work.

Higher education should be equally accessible to
all, on the basis of individual capability, by any ap-
propriate means, and in particular, by the progressive
implantation of free education.

3.—Literacy is declared of social interest and is
the responsibility of all Nicaraguans.

4. —The freedom of parents to choose for their
children schools or academies other than those created
by the state shall be respected, provided that those
schools fulfill the minimum requirements prescribed
or approved by the state, regarding educational
material and that they strictly adhere to the national
plans for education.

The right of individuals and entities to establish
and direct educational institutions shall be respected,
with the condition that they fulfill the requirements
mentioned in the preceding paragraph.

The state shall supervise all of the country’s
educational centers. The supervision shall be constant
in order to insure the carrying out of its educational
policy and the national study plans and programs.

5.—The state shall approve the fees charged by
private centers. In no case shall educational centers be
aimed at profit-making.

6.—1It is the duty of the state to guarantee, for all
those children who might need them, food in the
schools, clothing, shoes, school books and supplies.

Article 41. —Freedom to lecture and research are
guaranteed as essential principles of education at all
levels.

The teaching, administrative and economic
autonomy of the Universidad Nacional Autonoma de
Nicaragua (UNAN) is guaranteed, so that it might re-
spond to what is in the interest of the transformation
of the nation, within national development planning,
The state shall provide the necessary economic sup-
port so that it might develop a creative education and
a scientific investigation in accordance with the na-
tional reality.

Article 42. — A National Council for Post-
Secondary Education shall exist to coordinate higher
education throughout the nation. It shall be composed
of all the institutions at that level, and presided over
by the Minister of Education.

Article 43 —The Universidad Nacional Auténoma
de Nicaragua shall be the only one authorized by the
state to decide upon the recognition of diplomas and
titles of higher education issued by foreign institu-
tions. The law shall establish the requirements for the
professional incorporation of natives and foreigners
who have graduated abroad, based on reciprocity, and
in accordance with international agreements on the
subject.

Article 44. — The state shall be exclusively in
charge of the formation of teachers for pre-school
and elementary education. The formation of the pro-
fessorate for secondary education shall also be a
primordial task of the state.

Article 45. —Everyone has the right to participate
in the cultural life and to enjoy the benefits of scien-
tific advancements and their applications. The state
shall respect the freedom indispensable for scientific
investigation and creative activity, guaranteeing those
persons the protection of the moral and material in-
terests resulting from any scientific, literary or artistic
production of which they are the authors.

Article 46. —The state shall be obliged to adopt
those measures necessary for the conservation,
development and diffusion of science and culture,
which should be aimed at the full development of the
human personality and of the meaning of his dignity,
the strengthening of respect for human rights, and the
transformation of Nicaraguan society.

The historical, cultural and artistic patrimony of
the nation shall be protected by the state by means of
the necessary laws.

241



TITLE IV
Final Provisions

Atrticle 47. —No provision of this Statute shall be
interpreted as conceding any right to the state, a
group or individual, to undertake and develop ac-
tivities or carry out illicit acts intended to suppress
any whatsoever of the rights and freedoms recognized
herein, or to limit it to any extent beyond that fore-
seen herein.

Legal measures intended to sanction crimes com-
mitted and the recovery of wealth either usurped or il-
licitly acquired during the dictatorial Somocist regime
or under its protection are excluded.

Article 48. — The exercise of each person’s rights
and freedoms is inseparable from the fulfillment of
his obligation to the community.

Article 49. —Under exceptional or emergency cir-
cumstances which put in danger the life or stability of
the nation, such as civil or international war, gr the
danger that they might occur; because of public
disasters or wars suffered and for motives of public
order and state security, the Junta of the Government
of National Reconstruction shall adopt provisions
which suspend in part or throughout all the national
territory, the rights and guarantees set forth in the
present Statute. The suspension may be ordered for a
limited time and be extendable according to the cir-
cumstances ruling in the country.

What is provided for in this article in no way
authorizes the suspension of the rights and guarantees
set forth in the following articles: 5, 6 and 7 in what
refers to slavery and involuntary servitude; 12,
paragraph 1; 19; 25, clauses b), ¢) and d); 26; 34 and
35.
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Article 50. — Any person whose rights and
freedoms recognized in this Statute or in the Fun-
damental Statute promulgated on July 20, 1979, might
have been violated may present a recourse for protec-
tion in conformity with the law.

TITLE V
Transitory Provisions

Article 51. —For a period of 60 days from this
date, the exercise of the rights and guarantees set
forth in this Statute are suspended for those persons
under investigation for criminal offenses included in
the penal code and in international covenants, com-
mitted during the Somoza regime.

Such a suspension does not affect the rights and
guarantees indicated in Article 49 of this Statute.

Article 52. —This Statute shall become effective
as of this date, from the moment of its diffusion ‘by
any mass media of communication, without hamper-
ing its later publication in the official Gazette.

Decreed in the city of Managua, on the twenty-
first day of the month of August, nineteen hundred
and seventy-nine, Year of National Liberation.

Violeta B. Chamorro
Alfonso Robelo Callejas
Sergio Ramirez Mercado
Moisés Hassan Morales
Daniel Ortega Saavedra

Articles 7, 11, 34 and 49 were reformed by
Decree No. 1025, dated April 21, 1982, published in
the Gaceta No. 99 on April 28, 1982.







Annex 20

Glossary

AMNLAE — Asociacion de Mujeres Nicaraguenses
“Luisa Amanda Espinoza” (Nicaraguan Women’s
Association “Luisa Amanda Espinoza”): the San-
dinista organization for women.

ANS — Asociacion de Ninos Sandinistas (Sandinista
Children’s Association): the Sandinista organization
for grade schoolers.

ATC— Asociacion de Trabajadores del Campo (Rural
Workers Association): the principal Sandinista labor
confederation for farm workers.

Barricada —a daily newspaper, the official organ of
the FSLN.

CDS — Comites de Defensa Sandinista (Sandinista
Defense Committees): the Sandinistas’ network of
neighborhood or block committees.

CEPAD — Comite Evangelico Pro Ayuda al Desarrollo
(Evangelical Committee for Aid to Development): a
pro-Sandinista Protestant relief agency.

CNPEN — Consejo Nacional de Pastores Evangelicos
de Nicaragua (National Council of Evangelical
Pastors of Nicaragua): the umbrella organization for
Protestant churches.

CNPPDH — Comission Nacional para la Promocion y
Proteccion de Derechos Humanos (National Commis-
sion for the Promotion and Protection of Human
Rights): the Sandinista “official” human rights com-
mission.

Coordinadora Democratica—(Democratic Coor-
dinating Board): the civic opposition coalition which
includes four democratic parties (Conservatives,
Liberal Constitutionalists, Social Christians, and
Social Democrats), two labor organizations (Con-
federation for Labor Unification and Nicaraguan
Workers Central), and the member organizations of

the Superior Council of Private Enterprise.

COPROSA — Comision de Promocion Social Ar-
quidiocesana (Archdiocesan Commission for Social
Advancement): the Catholic Church’s social services
agency.

COSEP — Consejo Superior de la Empresa Privada
(Superior Council of Private Enterprise): the private
sector umbrella organization representing tens of
thousands of large, medium, and small businessmen,

merchants, farmers, ranchers, and professionals. 1rs
component organizations are members of the
Democratic Coordinating Board.

CPDH — Comision Permanente de Derechos Humaomos
de Nicaragua (Permanent Commission on Human
Rights of Nicaragua): the independent human righis
commission.

CST —Central Sandinista de Trabajadores Sandimsta
Workers Central): the Sandinista labor confederation
for urban workers and some farm workers.

CTN — Central de Trabajadores de Nicaragua
(Nicaraguan Workers Central): an independent social-
Christian labor confederation, a member of the
Democratic Coordinating Board.

CUS —Confederacion de Unificacion Sindical Con-
federation for Labor Unification): an independent
democratic labor confederation, a member of the
Democratic Coordinating Board.

DGSE — Direccion General de Seguridad del Estodo
(General Directorate of State Security): the Sandinista
secret police.

Direccion de Medios de Comunicaciones— (Directorate
of Communications Media): the censorship office of
the Ministry of Interior.

DN — Direccion Nacional (National Directorate): the
nine-member leadership body of the FSLN. Nearly all
members also hold government positions, including
President Daniel Ortega, National Assembly Presidemt
Carlos Nunez, Defense Minister Humberto Ortiega,
Interior Minister Tomas Borge, and Vice Interior
Minister Luis Carrion.

El Chipote—the secret police’s maximum security
prison in Managua.

El Nuevo Diario —a pro-Sandinista daily newspaper.

FSLN — Frente Sandinista de Liberacion Nacional
(Sandinista National Liberation Front): the Sandinista
party.

JS-19J — Juventud Sandinista— 19 de Julio (Sandinista
Youth—July 19): the Sandinista organization for
those in their teens and twenties.

La Prensa—an independent daily newspaper.











