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P-2 Relating to appointment to Federal office [(e)(2) of the PRA). 
P-3 Release would violate a Federal atatute ((a)(3) of the PRA). 

Freedom Of lnfonnatlon Act· [S U.S.C. 552(bll 

p..- Release would dia<:loM trade secrets or confidential commercial« financial information 
[(a)(4) of the PRA). 

P-5 Release would disclole <:onfidential advice between the President and his ~. or 
between such advi11or11 [(•)(5) of the PRA]. 
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F-7 Release would disclOM information compiled for law enforcement purposes [(b)(7) of 

the FOIA). 
F-8 RelMse would disclose information concemi119 the regulation of financilll institutions 

[(b)(8) of the FOIA). 
F.Q RelMM would disclose geological or geophyaical infonnation coneeming -i1s [(b)(9) of 

the FOIA). 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

February 4, 1981 

CABINET MEETING PARTICIPANTS 
February 4, 198l~ee 'ng 

CRAIG L. FULLER 
DIRECTOR 
OFFICE OF CABINET ADMINISTRATION 

Supplemental Views on Burden of Proof 
for Statutory Validity of Regulations 

The attached views pertain to Agenda Item #2 but were received 
too late to be included in the binders. 

Attachment 



DEPARTMENT OF STATE 

Washi ngt on, D .C. 20520 

MEMORANDUM 

TO: Mr. Craig L. Fuller 
Director 

S/S 8103122 

February 3, 1981 

Off ice of Cabinet Administration 
/!.( 

FROM: S/S - L. Paul Bremer, III/' 

SUBJECT: Burden of Proof for Statutory Validity of 
Regulations 

Secretary Schweiker has proposed that a new Executive 
Order on regulations include provisions to shift to the 
government the burden of proof that regulations are author­
ized by statute and justified by the facts. 

The Department of State is not greatly affected by 
this proposal as it establishes relatively few regulations 
binding on the public, notably passport and munitions con­
trol regulations. We offer, therefore, only a few brief 
observations: 

(1) The Department supports efforts to make agencies 
more responsive to the public and to discourage the 
proliferation of regulations. 

(2) We have doubts, however, about techniques that 
rely on challenges to agency actions in the courts as 
an instrument of reform. Our experience with the 
Freedom of Information Act, the Privacy Act and the 
National Environmental Policy Act demonstrates that 
private rights of action can be an impediment to prompt 
an effective implementation of important government 
policies. 

(3) We see merit in requiring an agency that proposes 
to issue regulatioris to publish a legal opinion and 
a factual justification for the regulation when it 
publishes the regulation for public comment. 
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(4) We could not support a proposal that would 
require the Department of State to adopt a procedure of 
rule-making on a record instead of notice and comment 
and informal rule-making. Foreign policy matters do not 
lend themselves to elaborate administrative procedures. 

(5) Finally, we suggest that any new procedural require­
ments not be so rigid as to preclude iI!lIDediate action 
when necessary. Flexibility could be assured by pro­
viding for the same exenptions as exist by law for notice 
and corrunent rule~making. These include, in particular, 
matters involving a military or foreign affairs function 
and matters for which the agency for good cause finds 
that this procedure - is impracticable, unnecessary, 
or contrary to the public interest . 

Attachment: 
as stated 



THE SECRETARY OF ENERGY 
\".'ASHINGTON . D.C. 20585 

February 3, 1981 

MEMORANDUM FOR Craig L. Fuller 
Director 
Office of Cabinet Administration 

FROM: James B. Edwards ~ 
SUBJECT: CABINET MATTER MEMORANDUM: Burden of Proof 

for Statutory Validity of Regulations 

I recommend that this suggestion not be included in the 
Executive Order on regulations but rather that it be further 
studied for possible support of the Bumpers bill, The 
Administrative Procedure Act Amendments of 1981, S. 67. 

In the future, the Department of Energy (DOE) will likely be 
promulgating regulations that revoke, postpone, or lessen 
regulatory requirements. In so doing, we will be interpreting 
the statutory mandates for various programs. It is also 
likely that our interpretations of statutory mandates will 
be challenged in courts by environmentalists, no-growth 
advocates, and the like. If the burden of proof rests on 
DOE, rather than these litigants, it is entirely possible 
that our attempts to lessen regulatory constraints will be 
voided by the courts. 

Moreover, most of the worst regulations will have already 
been adopted during the last Administration. Because the 
Executive Order, as opposed to the Bumpers bill, will have 
to be prospective in effect, it will not be able to affect 
the burden of proof for these earlier regulations. Thus, it 
is possible that we would, by adopting this suggestion, 
actually make it more difficult to undo the regulatory 
constraints imposed by the former Administration. 

Finally, I believe each Cabinet officer is committed to the 
goal of lessening regulatory constraints and will do whatever 
is necessary to assure that this goal is achieved. It would 
be ironic if, by giving the courts greater flexibility to 
overturn new regulations, the effect would be to stymie 
attempts to reverse the directions of the previous Administration. 
I would add that my recommendation, in this regard, is based 
on discussions with my most trusted associates. 
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THE WHITE HOUSE 

WASHINGTON 

CABINET MEETING AGENDA 

February 26, 1981 -- 3;00 PM 

1. Chrysler guaranteed note issue 

2. 1981 Farm Bill 

3. Program for Economic Recovery 

4. Cabinet Councils 

Donald Regan 

John Block 

Donald Regan 
David Stockman 

Ed .Meese 



CABINET MEETING PARTICIPANTS 

February 26, 1981 -- 3:00 PM 

The Cabinet -- All members 

James A. Baker III 
Michael K. Deaver 
Richard V. Allen 
Martin Anderson 
James Brady 
Max Friedersdorf 
David Gergen 
Murray Weidenbaum 
Richard Darman 
Craig Fuller 
Daniel Murphy 
Ken Khachigian 
Karen Hart 

For Presentations; 

Ed Harper 
Glenn Schleede 
Roger Mehle 

(.Assistant Secret~ry for Domest~c Finance, 
Treasury} 



February 27, 1981 

SUBJECT: The 1981 Farm Bill 

ORIGINATION: John Block, Secretary of Agriculture 

ACTION FORCING EVENT: The Food and Agricultural Act of 1977, which authorizes 
all of the major commodity programs, rural development and agricultural research 
programs, the P.L. 480 program and the food stamp program, expires September 30, 
1981. 

STATEMENT OF ISSUE: The 1981 Farm Bill will authorize, for an additional four 
years, a variety of commodity and food programs which fall under the jurisdiction 
of the Department of Agriculture. It is my goal to make market orientation and 
growth the cornerstone of the 1981 Farm Bill. This bill should help create an 
environment within which agriculture can once again be made profitable, with 
minimum government involvement. 

The four sections of the bill which will attract the greatest attention will be: 
the dairy program, commodity price supports, the food stamp program, and the 
authorization levels for the P.L. 480 program. 

ANALYSIS: 

(1) Dairy Program - A variety of options are being considered which will adjust 
the current dairy program in order to bring the supply and demand for dairy 
products back into balance. 

(2) Commodity Price Supports - The bill will elimimate deficiency payments (i.e. 
direct payments to farmers which represent nonrecoverable outlays) for the 
following commodities: wheat, feed grains, rice and cotton. In their place, 
the bill will include moderate increases in the price support levels for these 
commodities (which represent recoverable outlays). 

(3) Food Stamps - The bill will incorporate the $1.8 billion in savings for FY 1982 
proposed in the President's Economic Recovery Program. These program changes 
will lead to savings of $11.7 billion over next five years (FY 1982-86). 

(4) P.L. 480 Program - The current authorization for the program expires 
December 31, 1981. This program provides humanitarian food aid as wel l 
as long-term financing for developing countries to by u.s. · agricultural 
commodities. 

PUBLIC POLICY CONSIDERATION: The most sensitive area in the bill will be the 
dairy program. The interests of the various dairy organizations must be balanced 
with those of the consumers ±n order to achieve a program which will operate 
effectively with i n our current hudget constraints. 



CABINET MEETING PARTICIPANTS 

February 26, 1981 -- 3:00 PM 

The Cabinet -- All members 

James A. Baker III 
Michael K. Deaver 
Richard v. Allen 
Martin Anderson 
James Brady 
Max Friedersdorf 
David Gergen 
Murray Weidenbaum 
Richard Darman 
Craig Fuller 
Daniel Murphy 
Ken Khachigian 
Karen Hart 

For Presentations; 

Ed Harper 
Glenn Schleede 
Roger Mehle 

(Assistant Secretary for Domestic Ftnance, 
Treasury) 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE CABINET 

FROM: ED MEESE f)'f't/ 

SUBJECT: Cabinet Councils 

The membership of each Cabinet Council has been finalized after 
the views wer~ received from those of you who wished to comment. 
A listing of each Council and its members is attached. 

The Cabinet Councils are designed to operate as subgroups of 
the full Cabinet, with the President presiding. Full Cabinet 
meetings will continue co focus on broad issues affecting 
the entire government and on overall budgetary and fiscal 
r:-tatters. 

Cabinet Council procedures have been developed and endorsed 
by the President. The procedures are intended to create an 
orderly process for reviewing issues requiring a decision by 
the President. 

The C~binet Council procedures are outlined below. A more 
detailed set of procedures will be distributed in the next 
few days by the Office of Cabinet Administration. 

Outline of Procedures 

1. Each Cabinet Council will be chaired by the President. 

2. Each Cabinet Council has a designated chairman pro tempore 
who will guide the direction of the Co~ncil and 
will serve as the chairman of working sessions in 
which the President is not in attendance. 

3. An executive secretary will be appointed for each 
Cabinet Council from the Office of Policy Development. 
This individual, working with the Offi8e of Cabinet 
Ad.ministration, will coordinate the activities of 
each Cabinet Council including the preparation and 
distribution of agendas and meeting sunmaries. This 
activity wi~l be supplemented by a secretariat for 
each Cabinet Council, composed of the executive 
secretary, representatives of the member departments, 
and other personnel as needed, to prepare background 
materials, refine ::iolicy options and recommendations, 
and otherwise assist the Cabinet Council. 
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4. Issues will be sent to Cabinet Councils by the 
Office of Cabinet Administration. Notification 
of such assignments will be communicated immediately 
to all Cabinet members to assure full opportunity to 
participate in consideration of each issue. 

5. Presidential decisions, made in or after Cabinet 
Council meetings, will follow full discussion by 
any Cabinet member who wishes to participate. 
Council meetings are open to any member of the 
Cabinet. Decisions will be reported to the full 
Cabinet as they occur. When full Cabinet review 
is required, the matter will be set for a meeting 
of the full Cabinet. 



CABINET COUNCIL ON COMMERCE AND TRADE 

Secretary of Conunerce, Chairman Pro Tempore 

Secretary of State 

Secretary of the Treasury 

Attorney General 

Secretary of Agriculture 

Secretary of Labor 

Secretary of Transportation 

U.S. Trade Representative 

Chairman, Council of Economic Advisers 

* The Vice President 

* Counsellor to the President 

* Chief of Staff 

* Ex off ic i o membe r 

~/~6/l:H 
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CABINET COUNCIL ON HUMAN RESOURCES 

Secretary of Health and Human Services, Chairman Pro Tempore 

Attorney General 

Secretary of Agriculture 

Secretary of Labor 

Secretary of Housing and Urban Development 

Secretary of Education 

* The Vice President 

* Counsellor to the President 

* Chief of Staff 

* Ex officio member 



CABINET COUNCIL ON ECONOMIC AFFAIRS 

Secretary of the Treasury, Chairman Pro Tempore 

Secretary of State 

Secretary of Conunerce 

Secretary of Labor 

Secretary of Transportation 

Director, Office of Management and Budget 

U.S. Trade Representative 

Chairman, Council of Economic Advisers 

* The Vice President 

* Counsellor to the President 

* Chief of Staff 

* Ex officio member 

2/26/81 



CABINET COUNCIL ON NATURAL RESOURCES AND ENVIRONMENT 

Secretary of the Interior, Chairmqn Pro Ternpore 

Attorney General 

Secreatry of Agriculture 

Secretary,of Transportation 

Secretary of Housing and Urban Development 

Secretary of Energy 

* The Vice President 

* Counsellor to the President 

* Chief of Staff 

* Ex officio member 



CABINET COUNCIL ON FOOD AND AGRICULTURE 

Secretary of Agriculture, Chairman Pro Ternpore 

Secretary of State 

Secretary of the Interior 

Secretary of Commerce 

Secretary of Transportation 

U.S. Trade Representative 

* The Vice President 

* Counsellor to the President 

* Chief of Staff 

* Ex officio member 

L./L.b/l:j.i 



ISSUE: Proposed $400 million Chrysler government 

guaranteed note issue 

ORIGINATOR: Donald T. Regan 



lndl 
CABINET MATTER: 

I SUBJECT Proposed $400 million Chrysler government guaranteed note issue 

II ORIGINATOR Donald T. Regan 

III ACTION FORCING EVENT None (Information only) 

IV STATEMENT OF THE ISSUE 

On February 27, a meeting of the Chrysler Loan Guarantee Board is scheduled 
so that the closing of the proposed $400 million Chrysler government guaran· 
teed note issue can take place. 

V ANALYSIS: Outline history, current status, possible actions and 
impacts--f inancial, constituent or other public policy 
considerations. 

On January 19, 1981, the Chrysler Loan Guarantee Board (then 
comprising former Treasury Secretary Miller (as Chairman), 
Federal Reserve Board Chairman Volcker and Comptroller General 
Staats as voting members, and former Labor Secretary Marshall 
and former Transportation Secretary Goldschmidt as non-voting 
members) found that Chrysler Corporation was eligible for an 
additional $400 million in note guarantees, subject to the 
fulfillment of certain conditions before the guaranteed notes 
might be offered to the public and issued. ($800 million are 
already outstanding, having been authorized and issued in 1980.) 

Since January 19, Chrysler has been seeking the fulfillment of 
the conditions and, a few problems having been resolved, it is 
now expected that they will all be fulfilled. 

A Chrysler Loan Guarantee Board meeting has been scheduled 
for February 27, at which time the Board, upon a determination 
that the conditions have been met, will consider affirmation 
of the eligibility finding made at the January 19 meeting. 
(The Board members are the same as on January 19 except that 
Secretaries Regan, Lewis and Donovan occupy the positions of 
their predecessors.) Assuming such af f irmation, the note 
issue will be closed with underwriters and Chrysler will 
receive net proceeds of approximately $400 million from the 
note issue. 

Chrysler is in serious need of these funds. Although its near 
term prospects are showing improvement, should the subject 
transaction not be consummated for whatever reason, the 
company would probably fail. Chrysler's long-term well-
being will depend upon a capital infusion through a merger 
or other business combination, which the Administration 
should encourage. 
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VI RECOMMENDATION: Indicate single recommendation or list options. 

None required. 

VII DECISION 

____ approve approve as amended ---- reject ---- X no action 

If options are contained in the recommendation, indicate option(s) 
referred to above by placing the appropriate number(s) in the spaces 
above. 
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